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CANADA— NORTH-WEST  TERRITORIES. 


AN  ORDINANCE  RESPECTING  MUNICIPAL  MAT- 
TERS IN  THE  TOWN  OF  CALGARY. 

[Passed  31st  October , 1886 

Whereas  doubt  has  arisen  concerning  the  personnel  of 
the  Mayor  and  Councillors  of  the  Municipality  of  the  Town 
of  Calgary,  for  the  year  1886,  and  various  persons  have 
claimed  and  are  claiming  the  positions  of  Mayor  and  Coun- 
cillors of  the  said  Municipality  ; 

And  whereas,  by  reason  of  the  said  rival  claims,  vexatious 
delays  and  litigation  have  ensued,  involving  great  loss  and 
inconvenience  to  the  property- holders  within  the  limits  of 
the  said  Town,  and  it  is  at  present  doubtful  if  a legal 
Council  exists ; 

And  whereas,  during  the  continuance  of  the  rival  claims 
as  aforesaid,  various  indebtednesses  have  been  incurred  by 
the  Boards  or  alleged  Councils  composed  of  the  rival 
claimants ; 

And  whereas,  it  is  desirable  to  terminate  such  a condition 
of  affairs; 

Be  it  therefore  enacted  by  the  Lieutenant-Governor  of 
the  North-West  Territories,  in  Council,  as  follows  : 

1.  It  is  hereby  declared  that  no  Council  of  the  Municipality 
of  the  Town  of  Calgary  exists,  and  that  any  and  every 
alleged  election  of  Mayor  and  Councillors  of  the  said  Muni- 
cipality, for  the  year  1886,  is  void. 

2.  Immediately,  or  as  soon  as  conveniently  may  be  after 
the  passing  of  this  Ordinance,  the  Lieutenant-Governor 


4 No.  1 of  18S6.  Calgary  Municipal . 

shall  issue  his  Order  for  the  election  of  a Mayor  and  four 
Councillors  for  the  said  Municipality  and  appoint  a Return- 
ing Officer  for  such  election,  such  Mayor  and  Councillors, 
when  elected,  to  hold  office  until  the  Thirty -first  day  of 
December,  A.D.  1887. 

3.  Such  election  shall  be  held  in  the  manner  provided 
for  first  Municipal  Elections  under  the  Municipal  Ordinance 
of  1885,  and  the  provisions  of  the  said  Ordinance  in  respect 
to  first  Municipal  Elections  shall  apply,  so  far  as  consistent 
herewith. 

4.  All  persons  having  claims  against  the  said  Munici- 
pality, incurred  under  the  authority  of  either  of  the  said 
alleged  Boards  or  Councils,  shall,  on  or  before  the  First  day 
of  January,  A.D.  1887,  file  the  same,  in  writing,  set  out  with 
reasonable  certainty  in  detail,  with  the  Clerk  of  the  High 
Court  of  J ustice  in  Calgary. 

5.  The  Lieutenant-Governor  shall  by  Commission,  appoint 
some  one  of  the  Judges  of  the  High  Court  of  Justice  to  settle 
and  adjust  all  and  every  of  such  claims  so  filed  with  the 
Clerk  as  aforesaid. 

6..  Such  amounts  as  may  be  awarded  by  such  commis- 
sioned Judge,  and  such  only,  shall  form  and  be  debts 
due  by  the  Municipality  of  the  Town  of  Calgary,  recover- 
rable  as  such  at  law  by  the  persons  in  whose  favor  amounts 
are  awarded  respectively. 

7.  The  provisions  of  the  North-West  Territories  Act 
1884,  conferring  powers  upon  Stipendiary  Magistrates  in  civil 
matters  shall  apply  in  the  hearing,  settling  and  adjusting 
of  such  claims. 

8.  All  costs  and  expenses  incurred  in  and  about  the  hold- 
ing of  such  election,  and  incident  thereto,  shall  form  a charge 
upon  and  be  defrayed  by  the  Municipality  of  the  Town  of 
Calgary. 
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AN  ORDINANCE  RESPECTING  THE  ADMINISTRA- 
TION OF  CIVIL  JUSTICE. 

[Passed  16th  November,  7A5G.] 

Noth.— The  memorandum  fit  the  end  of  sections,  wherever  to  he  found,  is  in- 
tended to  indicate  the  source  from  which  the  provisions  therein  expressed  have 
been  transcribed  or  adopted 

“EV  refers  to  the  English  Judicature  Rules  of  1883. 

“O.”  refers  to  the  Ontario  Judicature  Ru  es  of  1881. 

“N.S.”  refers  to  the  Nova  Scotia  Judicature  Act  of  1CS4. 

“C.C.P.  Quo.”  refers  to  the  Code  of  Civil  Procedure,  Quebec. 

“K.S.O.’  refers  to  the  Revised  Statutes  of  Ontario. 

“R.S.M.”  refers  to  the  Revised  Statutes  of  Manitoba. 

“N.W.T.”  refers  to  previous  Ordinances  of  the  North-West  Territories. 

Whereas  by  an  Act  of  the  Parliament  of  Canada,  passed 
in  the  Forty-ninth  year  of  Her  Majesty’s  reign,  intituled 
An  Act  further  to  Amend  the  Law  respecting  the  North- 
West  Territories,”  the  Supreme  Court  of  the  North-West 
Territories  is  constituted  and  established ; and  provision  is 
thereby  made  for  the  Division  of  the  said  Territories  into 
Judicial  Districts  by  proclamation  of  the  Governor  in 
Council,  and  for  the  passing  of  Ordinances  by  the 
Lieutenant-Governor  of  the  said  Territories  in  Council,  in 
relation  to  the  administration  of  justice  in  the  said  Terri- 
tories and  the  constitution,  maintenance  and  organization 
of  the  said  Court,  including  procedure  therein  in  civil 
matters  ; 

Therefore  be  it  enacted  by  the  Lieutenant-Governor  of 
the  North-West  Territories  in  Council,  as  follows  : 

JURISDICTION. 

1.  From  and  after  the  commencement  of  this  Ordinance, 
the  several  jurisdictions  vested  in  the  High  Court  of 
Justice,  shall  cease  to  be  exercised,  except  in  the  name  of 
the  Supreme  Court,  as  provided  by  this  Ordinance,  save  as 
otherwise  in  this  Ordinance  provided.  (0.  10.) 

2.  In  all  causes,  matters  and  proceedings  whatsoever. 
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which  shall  have  been  fully  heard,  and  in  which  judgment 
shall  not  have  been  given,  or  having  been  given  shall  not 
have  been  signed,  drawn  up,  passed,  entered  or  otherwise 
perfected,  such  judgment,  decree,  rule  or  order,  may  be  given 
or  made,  signed,  drawn  up,  passed,  entered  or  perfected 
respectively,  after  this  Ordinance  takes  effect  in  the  name 
of  the  same  court,  and  by  the  same  Judge  and  officers,  and 
generally  in  the  same  manner  in  all  respects  as  if  this 
Ordinance  had  not  passed  ; and  the  same  shall  take  effect 
to  all  intents  and  purposes  as  if  the  same  had  been  duly 
perfected  before  the  commencement  of  this  Ordinance.  (0. 
11.) 

4 

3.  Every  judgment,  decree,  rule  or  order,  of  the  High 
Court  of  Justice  which  shall  have  been  duly  perfected  at 
any  time  before  the  commencement  of  this  Ordinance,  may 
be  executed  and  enforced,  and,  if  necessary,  amended  or 
discharged  by  the  Supreme  Court,  in  the  same  manner  as  if 
it  had  been  a judgment  decree,  rule,  or  order  of  the  said 
Supreme  Court ; and  all  causes,  matters  and  proceedings 
whatsoever,  which  shall  be  pending  in  any  of  the  courts 
whose  jurisdiction  is  so  vested  as  aforesaid,  at  the  com- 
mencement of  this  Ordinance,  shall  be  continued  and  con- 
cluded in  and  before  the  said  Supreme  Court,  and  the  said 
Supreme  Court  shall  have  jurisdiction  for  so  continuing  and 
concluding  the  same.  (0.  11,  2.) 

4.  The  said  Supreme  Court  shall  have  the  same  jurisdic- 
tion in  relation  to  all  such  causes,  matters  and  proceedings, 
as  if  the  same  had  been  commenced  in  the  Supreme  Court 
aforesaid,  and  continued  therein  down  to  the  time  at  which 
this  Ordinance  goes  into  effect;  and  so  far  as  relates  to  the 
form  and  manner  of  proceedings,  such  causes,  matters  and 
proceedings,  or  any  of  them,  shall  be  continued  and  conclud- 
ed in  and  before  the  said  Supreme' Court,  as  shall  be  direct- 
ed by  this  Ordinance  or  by  the  Court.  (0.  11,  3.) 
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5.  The  jurisdiction  of  the  Supreme  Court  of  the  North- 
West  Territories  shall  be  exercised,  so  far  as  regards  pro- 
cedure and  practice,  in  the  manner  provided  by  this  Ordin- 
ance, and  where  no  special  provision  is  contained  in  this 
Ordinance  it  shall  be  exercised  as  nearly  as  may  be  as  in 
the  Hiodi  Court  of  Justice  in  England. 

O O 

EULES  OF  LAW. 

6.  In  every  civil  cause  or  matter  commenced  in  the 
'Supreme  Court,  law  and  equity  shall  be  administered  by 
►such  court  according  to  the  following  rules  : 

(1.)  If  any  plaintiff  or  petitioner  claims  to  be  entitled 
to  any  equitable  estate  or  right,  or  to  relief  upon 
any  equitable  ground,  against  any  deed,  instrument 
or  contract,  or  against  any  right,  title  or  claim 
whatsoever,  asserted  by  any  defendant  or  respondent 
in  such  cause  or  matter,  or  to  any  relief  founded 
upon  a legal  right,  the  court  shall  give  to  such 
plaintiff  or  petitioner  such  relief  as  would  be  given 
by  the  High  Court  of  Justice  in  England  in  a suit 
or  proceed  ing  for  the  same  or  a like  purpose.  (0. 
16,  2.) 

(2.)  If  any  defendant  claims  to  be  entitled  to  any  equit- 
able estate  or  right,  or  to  relief  upon  any  equitable 
ground  against  any  deed,  instrument  or  contract,  or 
against  any  right,  title  or  claim,  asserted  by  any 
plaintiff  or  petitioner  in  such  cause  or  matter,  the 
said  Supreme  Court  and  every  Judge  thereof  shall 
give  to  every  equitable  estate,  right  or  ground  of 
relief  so  claimed,  and  to  every  equitable  defence  so 
alleged,  such  and  the  same  effect  by  way  of  defence 
against  the  claim  of  such  plaintiff  or  petitioner  as  the 
High  Court  of  Justice  in  England  would  give  if  the 
same  or  the  like  matters  had  been  relied  on  by  way 
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of  defence  in  any  suit  or  proceeding  instituted  in 
that  court  for  the  same  or  the  like  purpose.  (0.16,  3.) 

(3.)  The  said  Supreme  Court  and  every  Judge  thereof 
shall  also  have  power  to  grant  to  any  defendant  in 
respect  to  any  equitable  estate  or  right  or  other 
matter  of  equity,  and  also  in  respect  of  any  legal 
estate,  right  or  title  claimed  or  asserted  by  him,  all 
such  relief  against  any  plaintiff  or  petitioner,  as. 
such  defendant  shall  have  properly  claimed  by  his. 
pleading ; and  also  all  such  relief  relating  to  or  con- 
nected with  the  original  subject  of  the  cause  or 
matter,  and  in  like  manner  claimed  against  any  other 
person,  whether  already  a party  to  the  same  cause 
or  matter  or  not,  who  shall  have  been  duly  served  with 
notice  in  writing  of  such  claim  pursuant  to  this- 
Ordinance,  or  any  order  of  the  court  as  might  prop- 
erly have  been  granted  against  such  person  if  he 
had  been  made  a defendant  to  a cause  duly  insti- 
tuted by  the  same  defendant  for  the  like  purpose* 
and  every  person  served  with  any  such  notice  shall 
thenceforth  be  deemed  a party  to  such  cause  or 
matter,  with  the  same  rights  in  respect  of  his  de- 
fence against  such  claim  as  if  he  had  been  duly  sued 
in  the  ordinary  way  by  such  defendant.  (0.  1 6,  4.) 

7.  Whereas  it  is  expedient  to  declare  the  law  to  be 
hereafter  administered  in  the  North-West  Territories  as  to 
the  matters  next  hereinafter  mentioned,  be  it  enacted: 

<0. 17.) 

(1)  No  claim  of  a cestui  que  trust  against  his  trustee,  for 
any  property  held  on  an  express  trust,  or  in  respect 
of  any  breach  of  such  trust,  shall  be  held  to  be 
barred  by  any  Statute  of  Limitations.  (0.  17,  1.) 

(2)  An  estate  for  life,  without  impeachment  of  waste* 
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shall  not  confer,  or  be  deemed  to  have  conferred, 
upon  the  tenant  for  life,  any  legal  right  to  commit 
waste  of  the  description  known  as  equitable  waste, 
unless  an  intention  to  confer  such  right  shall  express- 
ly appear  by  the  instrument  creating  such  estate.  (0, 

17,  2.) 

(3)  There  shall  not,  after  the  commencement  of  this 
Ordinance,  be  any  merger  by  operation  of  law  only, 
of  any  estate  the  beneficial  interest  in  which  would 
not  be  deemed  to  be  merged  or  extinguished  in 
equity.  (0.  17,  3.) 

(4)  A mortgagor,  entitled  for  the  time  being  to  the  pos- 
session or  receipt  of  the  rents  and  profits  of  any  land 
as  to  which  no  notice  oF  his  intention  to  take  pos- 
session, or  to  enter  into  the  receipts  of  the  rents  and 
profits  thereof,  shall  have  been  given  by  the  mort- 
gagee, may  sue  for  such  possession,  or  sue  or  distrain 
for  the  recovery  of  such  rents  or  profits,  or  to 
prevent  or  recover  damages  in  respect  of  any  tres- 
pass or  other  wrong  relative  thereto,  in  his  own 
name  only,  unless  the  cause  of  action  arises  upon  a 
lease  or  other  contract  made  by  him  jointly  with 
any  other  person,  and  in  that  case  he  may  sue  or 
distrain  jointly  with  such  other  person.  (0.  17,  4.) 

(5)  In  case  of  an  assignment  of  a debt  or  other  chose  in 
action,  if  the  debtor,  trustee,  or  other  person  liable 
in  respect  of  such  debt  or  chose  in  action  shall  have 
had  notice  that  such  assignment  is  disputed  by  the 
assignor,  or  any  one  claiming  under  him,  or  of  any 
other  opposing  or  conflicting  claims  to  such  debt  or 
chose  in  action,  he  shall  be  entitled,  if  he  think  fit, 
to  call  upon  the  several  persons  making  claim  there- 
to, to  interplead  concerning  the  same.  (0.  17,  5.) 

(6)  Stipulations  in  contracts  as  to  time  or  otherwise 


10  No.  2 of  1886. 


Civil  Justice. 


which  would  not  heretofore  have  been  deemed  to  be 
or  to  have  become  of  the  essence  of  such  contracts 
in  a Court  of  Equity,  shall  receive  in  the  Territories 
the  same  construction  and  effect  as  they  would  in 
Equity.  (0.  17,  6.) 

(7)  A mandamus  or  an  injunction  may  be  granted,  or  a 
receiver  appointed  by  an  Interlocutory  order  of  the 
Court  in  all  cases,  at  any  time  upon  such  terms  and 
conditions  or  unconditionally,  as  to  the  Court  or  a 
Judge  may  seem  just.  (0.  17,  7.) 

(8)  Generally,  in  all  matters  in  which  there  is  any  con- 
flict or  variance  between  the  Rules  of  Equity  and 
Common  Law  with  reference  to  the  same  matter,  the 
rules  of  Equity  shall  prevail.  (0.  17,  8.) 

8.  The  said  Court  and  every  Judge  thereof  shall  recog- 
nize and  take  notice  of  all  equitable  estates,  titles  and  rights 
nnd  all  equitable  duties  and  liabilities  appearing  incidentally 
in  the  course  of  any  cause  or  matter  in  the  same  manner  in 
which  the  High  Court  of  Justice  in  England  would  have 
recognized  and  taken  notice  of  the  same  in  any  suit  or  pro- 
ceeding, duly  instituted  therein.  (0.  16,  5.) 

9.  Every  Clerk  and  every  Sheriff,  before  entering  upon 
the  duties  of  their  respective  offices  shall  file  in  the  office  of 
the  Registrar  for  deeds  of  lands  nearest  to  the  office  of  such 
Clerk  and  Sheriff  respectively,  a copy  certified  as  such  by 
the  Secretary  of  State  for  Canada,  of  the  security  required  by 
and  given  under  section  twenty-two  of  the  Act  of  the  Par- 
liament of  Canada,  passed  in  the  forty-ninth  year  of  Her 
Majesty’s  reign,  chaptered  Twenty-five. 

10.  For  receiving  such  certified  copy,  and  filing  the  same, 
of  record,  the  Registrar  shall  be  entitled  to  a fee  of  one  dol- 
lar, and  for  every  copy  issued  and  certified  by  him  as  afore- 
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said,  one  dollar  and  for  exhibiting  the  said  security  to  any 
applicant,  twenty-five  cents. 

11.  Such  security  shall  be  available  to,  and  may  be  sued 
upon  by  any  person  suffering  damages  by  the  default,  breach 
of  duty  or  misconduct  of  such  Clerk  and  Sheriff  respectively. 

12.  A copy  of  such  security,  purporting  to  be  such,  certi- 
fied by  the  Registrar,  under  his  seal  of  office,  shall  be 
received  in  all  courts  as  jprima  facie  evidence  of  the  due  ex- 
ecution and  contents  thereof,  without  further  proof. 

13.  Every  such  Clerk  and  every  such  Sheriff,  either  before 
or  at  the  first  sitting  of  the  Court  of  the  Judicial  District 
to  which  they  respectively  have  been  appointed,  shall,  before 
the  Judge,  take  the  oath  of  office  in' the  Form  in  the 
Appendix  to  this  Ordinance. 

, clerk’s  duties. 

14.  The  duties  of  the  Clerk  shall  be : — 

(1)  To  attend  at  his  office  and  keep  the  same  open  be- 
tween the  hours  of  ten  in  the  forenoon  and  four  in  the 
afternoon,  on  all  days  except  Sundays  and  statutory 
holidays,  and  except  on  Saturdays,  when  the  same  may 
be  closed  at  one  o’clock  in  the  afternoon  ; 

(2)  To  receive  all  complaints  and  other  papers  required 
by  suitors  to  be  filed  in  court ; to  issue  all  writs  of 
summons,  warrants,  precepts,  writs  of  execution,  and 
other  documents  rendered  necessary  or  requisite  for 
the  effectual  disposition  of  such  matters ; tax  costs, 
enter  judgments,  and  record  all  judgments  and  orders 
pronounced,  given  and  made  ; keep  an  account  of  all 
fines,  fees,  and  monies  payable  or  paid  into  court ; enter- 
ing all  such  amounts  in  proper  approved  books,  in  which 
shall  be  entered  regularly,  under  separate  headings,  all 
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the  proceedings  taken  in  any  suit,  all  monies  received 
and  paid  out,  and  the  persons  to  whom  and  by  whom 
the  same  have  been  paid,  which  books  shall  be  accessi- 
ble at  all  times  to  suitors  and  the  public  ; and  to  do 
and  perform  all  such  other  acts  and  duties  as  may  be 
necessary  for  the  due  administration  of  civil  justice  in 
the  Territories  ; 

(3)  To  make  a return,  on  the  first  day  of  the  months  of 
January  and  July  in  each  year,  verified  on  oath  before 
the  Judge,  to  the  Lieutenant-Governor,  showing  the 
emoluments  of  his  office  during  the  six  months  next 
preceding. 

(4)  All  books,  papers,  documents  and  moneys,  in  the 
possession  of  the  Clerk  by  virtue  of  or  appertaining 
to  his  office,  shall,  upon  his  resignation,  removal,  or 
death,  immediately  become  the  property  of  such  per- 
son as  the  Judge  usually  exercising  jurisdiction  in 
the  district,  shall  appoint  as  Clerk,  pending  the  appoint- 
ment of  a new  Clerk  of  the  Court.  [R.  S.O.  page  490.] 

PROCEDURE. 

15.  Every  action  in  the  Court  shall  be  commenced  by  a 
Writ  of  Summons,  which  Writ,  except  in  the  cases  in  which 
a different  form  is  hereinafter  provided,  shall  follow  the 
Form  in  the  Appendix  at  the  end  of  this  Ordinance,  and 
be  issued  by  the  Clerk,  on  receiving  from  any  person  (who 
shall  thereafter  be  styled  the  plaintiff)  or  his  advocate, 
a plain  statement  in  writing  in  duplicate,  of  the  com- 
plaint or  cause  of  action,  or  particulars  of  the  claim 
in  the  form  of  an  account,  and  in  case  of  a trespass 
or  wrong  complained  of,  with  the  amoilnt  of  damages 
claimed,  against  any  other  person  (thereafter  to  be  styled 
the  defendant),  together  with  the  places  of  residence,  tern- 
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porary  or  otherwise,  of  both  parties,  and  with  the  address 
of  the  plaintiffs  advocate,  if  an  advocate  be  employed. 

16.  The  statement  of  plaintiffs  claim  or  demand  in  du- 
plicate as  aforesaid  shall  be  filed  by  the  Clerk,  one  of  such 
duplicates  shall  be  attached  to  the  original  summons 
and  a copy  thereof  attached  to  every  copy  of  the  summons 
for  service. 

17.  Every  Writ  of  Summons,  and  also  (unless  otherwise 
provided)  every  other  Writ  shall  bear  the  date  of  the  day 
on  which  the  same  is  issued. 

(1)  When  the  Defendant  resides  in  the  Judicial  District 
whence  the  Writ  of  Summons  issued,  the  Writ  shall 
be  returned  in  ten  days  from  the  service  upon  the 
defendant,  and  when  the  defendant  resides  in  a 
Judicial  District,  other  than  that  in  which  the  writ 
issued,  the  writ  shall  be  returned  in  twenty  days 
from  the  service  thereof,  the  day  of  service  to  be 
exclusive  in  all  cases. 

18.  The  advocate  of  a plaintiff,  suing'  by  an  advocate, 
shall  indorse  on  the  writ  the  address  of  the  plaintiff,  and 
also  his  own  name  or  firm  and  place  of  business,  and  also  if 
his  place  of  business  shall  be  more  than  three  miles  from 
the  Clerk’s  office,  whence  the  writ  issues,  another  proper 
place  to  be  called  his  “address  for  service,”  where  statements 
of  defence,  notices,  summonses,  orders,  and  other  documents, 
proceedings  and  written  communications  in  the  suit  may  be 
left  for  him  ; and  when  a plaintiff  sues  in  person  he  shall 
indorse  on  the  writ  his  occupation  and  place  of  residence, 
and  if  his  residence  be  more  than  three  miles  from  the  Clerk’s 
office  as  aforesaid,  another  proper  place  within  such  three 
miles,  to  be  called  his  “address  for  service,”  where  statements 
of  defence,  notices,  summonses,  orders  and  other  documents, 
proceedings  and  written  communications  in  the  suit  may 
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be  left  for  him.  In  case  of  the  omission  to  supply  an  ad- 
dress for  service  as  aforesaid,  all  papers  requiring  service 
may  be  posted  in  the  Clerk’s  office,  and  in  such  case  be 
deemed  good  Service.  (E.  19  and  20.) 

19.  The  plaintiff  in  any  action  may,  at  the  time  of  or  at 
any  time  within  twelve  months  after  the  issuing  of  the 
original  writ  of  summons,  issue  one  or  more  concurrent  writ 
or  writs.  Each  concurrent  writ  to  show  the  date  of  the 
original  writ,  and  be  marked  with  the  word  “concurrent” 
in  the  margin,  and  the  date  of  issuing  the  concurrent  writ ; 
provided  always  that  such  concurrent  writ  or  writs  shall 
only  be  in  force  for  the  period  during  which  the  original 
writ  in  such  action  shall  be  in  force. 

20.  No  original  writ  of  summons  shall  be  in  force  for 
more  than  twelve  months  from  the  day  of  the  date  thereof, 
including  the  day  of  such  date ; but  if  any  defendant 
therein  named  shall  not  have  been  served  therewith,  the 
plaintiff  may,  before  the  expiration  of  the  twelve  months, 
apply  to  the  Judge  for  leave  to  renew  the  writ,  and  the 
Judge,  if  satisfied  that  reasonable  efforts  have  been  made  to 
serve  such  defendant,  or  for  other  good  reason,  may  order  that 
the  original  or  concurrent  writ  of  summons  (or  both)  be 
renewed  for  six  months  from  the  date  of  such  renewal,  in- 
clusive, and  so  from  time  to  time  during  the  currency  of  the 
renewed  writ ; and  the  writ  shall  in  such  case  be  renewed 
by  being  marked  with  the  day,  month  and  year  of  such 
renewal,  and  be  so  marked  by  the  clerk,  upon  the  plain- 
tiff or  his  advocate  filing  the  Judge’s  order  and  pre- 
senting to  him  the  said  writ ; and  a writ  of  summons  so  re- 
newed shall  remain  in  force  and  be  available,  to  prevent  the 
operation  of  any  statute  whereby  the  time  for  the  com- 
mencement of  the  action  may  be  limited,  and  for  all  other 
purposes,  from  the  date  of  the  issuing  of  the  original  writ 
of  summons.  (E.  45.) 
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21.  The  production  of  a writ  of  summons,  purporting  to 
have  been  renewed  in  manner  aforesaid,  shall  be  sufficient 
evidence  of  the  writ  having  been  so  renewed  and  of  the 
commencement  of  the  action  as  of  the  first  date  of  such 
renewed  writ  for  all  purposes.  (E.  46.) 

22.  Where  a writ,  of  which  the  production  is  necessary, 
has  been  lost,  the  Judge,  upon  being  satisfied  of  the  loss 
and  of  the  correctness  of  a copy  thereof,  may  order  that 
such  copy  shall  be  sealed  and  used  in  lieu  of  the  original 
writ.  (E.  47.) 

23.  Every  advocate  whose  name  is  signed  to  or  be  in- 
dorsed on  any  writ  of  summons  shall,  on  demand  in 
writing  made  by  or  on  behalf  of  any  defendant  who  has 
been  served  therewith  or  has  appeared  thereto,  declare 
forthwith  whether  such  writ  has  been  issued  by  him  or 
with  his  authority  or  privity  ; and  on  declaration  by  such 
advocate  that  the  writ  was  not  issued  by  him  or  with  his 
authority  or  privity,  all  proceedings  upon  the  same  shall  be 
stayed,  and  no  further  proceedings  shall  be  taken  thereupon 
without  leave  of  the  Judge. 

24.  A party  suing  or  defending  by  an  advocate  may 
change  his  Advocate  in  any  cause  or  matter  without  an 
order  for  that  purpose,  upon  notice  of  such  change  being 
filed  in  the  Clerk’s  office  in  which  the  cause  or  matter  is 
proceeding.  But  until  such  notice  is  filed,  and  a copy  there- 
of served,  the  former  Advocate  shall  be  considered  the  Ad- 
vocate of  the  party,  until  the  final  conclusion  of  the  cause 
or  matter.  [E.  44.] 

25.  Service  of  a Writ  of  Summons  may  be  made  by  the 
Sheriff,  his  deputy  or  bailiff,  or  by  any  literate  person  other 
than  a plaintiff,  but  except  by  order  of  a Judge,  no  fees  for 
service  shall,  in  such  latter  case,  be  allowed. 
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26.  Service  of  Summons  shall  be  effected  by  copy  as 
follows : 

(1)  The  summons  to  appear  may  be  served  anywhere  in 
the  North-West  Territories  ; and  the  service  shall  be 
personal,  except  in  matters  of  account  when  the  amount 
claimed  does  not  exceed  fifty  dollars,  in  which  case 
service  may  be  on  the  defendant,  his  wife,  or  servant, 
or  some  grown  up  and  reasonable  person  being  an 
inmate  of  the  defendant’s  dwelling  house  or  usual 
place  of  abode  or  place  of  trading ; 

(2)  In  case  any  defendant  is  out  of  the  North- 
West  Territories,  but  has  an  assent,  mammon^  clerk,  or 
other  representative  resident  and  carrying  on  his  busi- 
ness within  the  same,  service  of  the  summons  to  ap- 
pear may  be  made  on  such  agent,  managing  clerk,  or 
other  representative,  who,  for  the  purpose  of  being 
served  with  the  summons  or  any  other  proceedings  in 
the  action  requiring  service  on  a defendant,  shall  be 
deemed  the  agent  of  such  defendant ; 

(3)  Every  summons  issued  against  a corporation,  and  all 
other  proceedings  in  an  action  against  a corporation,  may 
be  served  on  the  president  or  other  head  officer,  or  on  the 
cashier,  manager,  treasurer,  or  secretary,  clerk,  agent  or 
other  representative,  by  whatsoever  name  or  title  he  be 
known,  of  such  corporation,  or  of  any  branch  or  agency 
thereof  in  the  North-West  Territories  ; and  every  per- 
son who  within  the  said  Territories  transacts  or  carries 
on  any  business  of  or  for  any  corporation  whose  chief 
place  of  business  is  without  the  said  Territories,  shall, 
for  the  purpose  of  being  served  with  a summons  fo 
appear,  or  any  other  proceedings  as  aforesaid,  in  an 
action  against  or  at  the  suit  of  such  corporation,  be 
deemed  the  agent  thereof  ; 

(4)  Upon  a Judge  being  satisfied  by  affidavit  that  there  is 
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a cause  of  action  which  arose  in  the  North-West  Terri- 
tories, or  in  respect  of  a breach  of  contract  made  there- 
in, and  that  the  plaintiff  is,  from  any  cause,  unable  to 
effect  prompt  personal  service,  the  Judge  may  make  such 
order  for  substituted  or  other  service,  by  advertise- 
ment or  otherwise,  as  may  he  just. 

(5)  Where  persons  are  sued  as  Partners  in  the  name 
of  their  firm,  the  writ  shall  he  served  either  upon 
any  one  or  more  of  the  partners,  or,  at  the  principal 
place  within  the  Territories  of  the  business  of  the 
partnership,  upon  any  person,  having  at  the  time  of 
service  the  control  or  management  of  the  partner- 
ship business  there,  and  such  service  shall  be 
deemed  good  service  upon  the  firm.  [E.  53.] 

(6)  Where  one  person  carrying  on  business  in  the 
name  of  a firm,  apparently  consisting  of  more  than 
one  person,  shall  be  sued  in  the  firm  name,  the  writ 
may  be  served  at  the  principal  place,  within  the  Ter- 
ritories, of  the  business  so  carried  on  upon  any  person 
having  at  the  time  of  service  the  control  or  manage- 
ment of  the  business  there,  and  such  service,  if 
sufficient  in  other  respects,  shall  be  deemed  good 
service  on  the  person  so  sued.  [E.  54.] 

(7)  Service  of  a writ  of  summons  in  an  action  to  recover 
possession  of  land  may,  in  case  of  vacant  possession, 
when  it  cannot  be  otherwise  effected,  by  leave  of  the 
Judge,  be  made  by  posting  a copy  of  the  writ  and 
statement  of  claim,  upon  the  door  of  the  dwelling- 
house  or  other  conspicuous  part  of  the  premises. 
[E.-  56.] 

(8.)  When  husband  and  wife  are  both  defendants  to 
the  action,  they  shall  both  be  served,  unless  the 
Judge  shall  otherwise  order. 
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(9.)  When  an  infant  is  a defendant  to  the  action,  service 
on  his  father  or  guardian,  or  if  none,  then  upon  the 
person  with  whom  the  infant  resides  or  under  whose 
care  he  is,  shall,  unless  the  judge  otherwise  orders, 
be  deemed  good  service  on  the  infant ; provided  that 
the  judge  may  order  that  service  made  or  to  be 
made  on  the  infant  shall  be  deemed  good  service. 

(10.)  When  a lunatic,  or  person  of  unsound  mind,  is  a 
defendant  to  the  action,  service  shall  be  made  as 
the  Judge  may  order. 

27.  Service,  out  of  the  North-West  Territories,  of  a Writ 
of  Summons  may  be  allowed  by  a Judge  whenever. 

(1)  The  whole  subject-matter  of  the  action  is  land  sit- 
uate within  the  judicial  district  in  which  the  action  is 
to  be  brought  (with  or  without  rents  and  profits)  ; or 

(2)  Any  act,  deed,  will,  contract  or  liability  affecting 
land  or  hereditaments  situate  within  the  judicial 
district  the  action  is  to  be  commenced  in  is  sought  to 
be  construed,  rectified,  set  aside  or  enforced  ip.  the 
action ; or 

(3)  Any  relief  is  sought  against  any  person  domiciled 
or  ordinarily  resident  within  the  jurisdiction ; or 

(4)  The  action  is  for  the  administration  of  the  estate 
of  any  deceased  person  who  get  the  time  of  his  death 
was  domiciled  within  the  judicial  district,  or  for  the 
execution  (as  to  property  within  such  district)  of  the 
trusts  of  any  written  instrument,  of  which  the  per- 
son to  be  served  is  a trustee,  which  ought  to*  be  exe- 
cuted according  to  the  laws  of  the  North-West  Ter- 
ritories ; or 

(5)  The  action  is  for  the  recovery  of  any  debt  con- 
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tracted  within  the  judicial  district,  or  is  founded 
on  any  breach  or  alleged  breach  within  the  judicial 
district,  of  any  contract  wherever  made,  which,  ac- 
cording to  the  terms  thereof  ought  to  be  performed 
within  such  judicial  district ; or 

(6)  An  injunction  is  sought  as  to  anything  to  be  done 
within  the  jurisdiction,  or  any  nuisance  within  the 
jurisdiction  is  sought  to  be  prevented  or  removed, 
whether  damages  are  or  are  not  also  sought  in  res- 

O O 

pect  thereof ; or 

(7)  An}"  person  out  of  the  jurisdiction  is  a necessary 
and  proper  party  to  an  action  properly  brought 
against  some  other  person  duly  served  within  the 
jurisdiction.  [E.  64]. 

28.  Every  application  for  leave  to  serve  such  writ  on  a 
defendant  out  of  the  jurisdiction  shall  be  supported  by 
affidavit,  stating  that  in  the  belief  of  the  deponent  the 
plaintiff  has  a good  cause  of  action,  and  showing  in  what 
place  or  country  such  defendant  is  or  probably  may  be 
found,  and  the  grounds  on  which  the  application  is  made  ; 
but  no  such  leave  shall  be  granted  unless  it  shall  be  made 
sufficiently  to  appear  to  the  Judge  that  the  case  is  a proper- 
one  for  service  out  of  the  Territories  aforesaid.  [E.  67.] 

29.  Any  order  giving  leave  to  effect  such  service’  shall 
limit  a time  after  such  service,  within  which  such  defen- 
dant is  to  enter  an  appearance,  such  time  to  depend  on 
the  place  or  country  where  or  within  which  the  writ  is 
to  be  served.  [E.  68.] 

PARTIES. 

30.  All  persons,  in  whom  the  right  to  any  relief  claimed 
is  alleged  to  exist,  may  be  joined  as  plaintiffs,  whether 
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jointly,  severally,  or  in  the  alternative  ; and  judgment  may 
be  given  for  such  one  or  more  of  the  plaintiffs  as  may  he 
found  to  be  entitled  to  relief,  for  such  relief  as  he  or  they 
may  he  entitled  to  without  any  amendment.  But  the  de- 
fendant, though  unsuccessful,  shall  be  entitled  to  his  costs 
occasioned  by  so  joining  any  person  who  shall  not  be  found 
entitled  to  relief,  unless  the  Judge  in  disposing  of  the  costs 
shall  otherwise  direct.  (E.  123.) 

31.  Where  an  action  has  been  commenced  in  the  name  of 
the  wrong  person  as  plaintiff,  or  where  it  is  doubtful 
whether  it  has  been  commenced  in  the.  name  of  the  right 
plaintiff,  the  Judge  may,  if  satisfied  that  it  has  been  so 
commenced  through  a bona-fide  mistake,  and  that ' it  is 
necessary  for  the  determination  of  the  real  matter  in  dispute 
so  to  do,  order  any  other  person  to  be  substituted  or  added 
as  plaintiff  upon  such  terms  as  may  be  just.  (E.  124.) 

32.  All  persons  may  be  joined  as  defendants  against  whom 
the  right  to  any  relief  is  alleged  to  exist,  whether  jointly, 
severally,  or  in  the  alternative.  And  judgment  may  be 
^given  against  such  one  or  more  of  the  defendants  as  may  be 
found  to  be  liable,  according  to  their  respective  liabilities 
without  any  amendment.  (E.  126.) 

33.  It  shall  not  be  necessaiy  for  every  defendant  to  be 
interested  as  to  all  the  relief  prayed  for,  or  as  to  every  cause 
of  action  included  in  any  proceeding  against  him ; but  the 
Judge  may  make  such  order  as  may  appear  just  to  prevent 
any  defendant  from  being  embarrassed  or  put  to  expense  by 
being  required  to  attend  any  proceedings  in  which  he  may 
have  no  interest.  (E.  127.) 

34.  The  plaintiff  may,  at#his  option,  join  as  parties  to  the 
same  action  all  or  any  of  the  persons  severally,  or  jointly 
and  severally,  liable  on  any  one  contract,  including  parties 
to  bills  of  exchange  and  promissory  notes.  (E.  128.) 
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35.  Where  the  plaintiff  is  in  doubt  as  to  the  person  from 
whom  he  is  entitled  to  redress,  he  may,  by  leave  of  the 
Judge,  join  two  or  more  defendants,  to  the  intent  that  the 
question  as  to  which,  if  any,  of  the  defendants  is  liable 
and  to  what  extent,  may  be  determined  as  between  all 
parties.  (E.  129.) 

36.  Trustees,  executors  and  administrators  may  sue  and 
be  sued  on  behalf  of  or  as  representing  the  property  or 
estate  of  which  they  are  trustees  or  representatives,  with- 
out joining  any  of  the  persons  beneficially  interested  in  the 
trust  or  estate  and  shall  be  considered  as  representing  such 
persons ; but  the  Judge  may,  at  any  stage  of  the  proceed- 
ings, order  any  of  such  persons  to  be  made  parties  either  in 
addition  to  or  in  lieu  of  the  previously  existing  parties'.  (E. 
130.) 

37.  Where  there  are  numerous  persons  having  the  same 
interest  in  one  cause  or  matter,  one  or  more  of  such  persons 
may  sue  or  be  sued,  or  may  be  authorized  by  the  Judge  to 
defend  in  such  cause  or  matter,  on  behalf  or  for  the  benefit 
of  all  persons  so  interested.  (E.  131,) 

38.  In  cases  where  the*  statement  of  claim  is  for  an  ac- 
count or  involves  the  taking  of  an  account,  if  the  defen- 
dant either  fails  to  appear,  or  does  not  after  appearance 
satisfy  the  Judge  that  there  is  some  preliminary  question 
to  be  tried,  the  plaintiff  may  obtain  an  order  directing  the 
taking  of  proper  accounts ; and  if  the  plaintiff  sues  or  the 
defendant  is  sued  in  a representative  capacity > the  state- 
ment of  claim  shall  show  in  what  capacity  the  plaintiff  or 
defendant  sues  or  is  sued ; and  in  cases  in  which  the  plain- 
tiff in  the  first  instance  desires  to  have  an  account  taken 
the  statement  of  claim  shall  request  the  same.  (E.  121.) 

39.  No  cause  or  matter  shall  be  defeated  by  reason  of  the 
mis-joinder  or  non-joinder  of  parties,  and  the  Judge  may  in 
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every  cause  or  matter  deal  with  the  matter  in  controversy 
cafaras  regards  the  rights  and  interests  of  the  parties  actually 
before  him.  The  Judge  may,  at  any  stage  of  the  proceedings, 
either  upon  or  without  the  application  of  either  party,  and  on 
such  terms  as  may  appear  just,  order  that  the  names  of  any 
parties  improperly  joined,  whether  as  plaintiffs  or  defendants, 
be  struck  out,  and  that  the  names  of  any  parties,  whether 
plaintiffs  or  defendants,  who  ought  to  have  been  joined, 
or  whose  presence  in  the  cause  may  be  necessary  in  order 
to  enable  the  Judge  effectually  and  completely  to  adjudicate 
upon  and  settle  all  the  questions  involved  in  the  cause  or 
matter,  be  added.  Every  party  whose  name  is  so  added  as 
defendant  shall  be  served  with  a summons  or  notice  in  such 
manner  as  the  Judge  may  order,  and  the  proceedings  as 
against  such  party  shall  be  deemed  to  have  begun  only  on 
the.  service  of  such  summons  or  notice.  (E.  133.) 

40.  Any  application  to  add  or  strike  out  or  substitute  a 
plaintiff  or  defendant  may  be  made  to  the  Judge  at  an}r 
time  before  trial,  on  motion  supported  by  affidavit,  or  at  the 
•trial  of  the  action,  in  a summary  manner.  (E.  134.) 

PARTNERS. 

41.  Any  two  or  more  persons  claiming  or  being  liable  as 
oo-partners  may  sue  or  be  sued  in  the  name  of  the  respective 
firms,  if  any,  of  which  such  persons  were  co-partners  at  the 
time,  of  the  accruing  of  the  cause  of  action ; and  on  application 
of  any  party  to  an  action  the  Judge  may  order  a statement 
of  the  names  of  the  persons  who  were,  at  the  time  of  the  ac- 
cruing of  the  cause  of  action,  co-partners  in  any  such  firm, 
to.  be  furnished  in  such  manner,  and  verified  on  oath  or 
otherwise,  as  may  be  thought  proper.  Provided  that,  in 
the  case  of  a co-partnership  which  has  been  dissolved,  to  the 
knowledge  of  the  plaintiff,  before  the  commencement  of  the 
action,  the  writ  of  summons  shall  be  served  upon  every 
person  sought  to  be  made  liable.  (E.  136.) 
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42.  Any  person  carrying  on  business  in  the  name  of  a 
firm  apparently  consisting  of  more  than  one  person  may  be 
sued  in  the  name  of  such  firm.  (E.  137.) 

PERSONS  UNDER  DISABILITY. 

43.  Infants,  lunatics,  and  persons  of  unsound  mind,  may 
sue  as  plaintiffs  by  Guardians  appointed  by  the  Judge  on 
application  made  to  him  for  the  purpose,  and  may  defend 
-any  action  in  like  manner.  (E.  138.) 

THIRD  PARTY  PROCEDURE. 

44.  Where  a defendant  is,' or  claims  to  be,  entitled  to  con- 
tribution or  indemnity,  or  any  other  remedy  or  relief,  over 
against  any  other  person,  or  where  from  any  cause  it  appears 
to  the  Judge  that  a question  should  be  determined,  not  only 
as  between  the  plaintiff  and  defendant,  but  as  between  the 
plaintiff,  defendant  and  any  other  person,  or  between 
any  or  either  of  them,  the  Judge  may,  on  notice  being 
given  to  such  last-mentioned  person,  make  such  order 
as  may  be  proper  for  having  the  question  so  determined, 
and  as  to  the  mode  and  extent  in  or  to  which  the  third 
party  shall  be  bound  or  made  liable  by  the  iuclgment  in  the 
action.  (E.  170.) 

45.  Where  under  the  next  preceding  section,  it  is  made 
to  appear  to  the  Judge  at  any  time  before  or  at  the  trial, 
that  a question  in  the  action  should  be  determined,  not  only 
as  between  the  plaintiff  and  the  defendant  but  as  between 
the  plaintiff  and  the  defendant  and  any  other  person, 
or  between  any  or  either  of  them,  the  Judge,  before  or 
at  the  time  of  making  the  order  for  having  such  question 
determined,  may  direct  such  notice  to  be  given  by  such 
person,  in  such  manner,  at  such  time  and  to  such  person,  as 
may  be  thought  proper ; and  if  made  at  the  trial,  the  Judge 
may  postpone  the  trial  on  such  terms  as  he  may  think  fit. 
(O.  109.) 
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46.  A plaintiff  is  not  to  be  unnecessary  delayed  in  recov- 
ering his  claim  by  reason  of  questions  between  defendants, 
in  which  the  plaintiff  is  not  concerned  ; and  the  Judge  is  to 
give  such  direction  as  nr^y  be  necessary  to  prevent  such 
delay  of  the  plaintiff,  where  this  can  be  done,  on  terms  or 
otherwise,  without  injustice  to  the  defendants.  (O.  112.) 

CHANGE  OF  PARTIES  BY  DEATH. 

47.  A cause  or  matter  shall  not  become  abated  by  reason 
of  the.  marriage,  death,  or  insolvency  of  any  of  the  parties, 
if  the  cause  of  action  survive  or  continue,  and  shall  not 
become  defective  by  the  assignment,  creation  or  devolution 
of  any  estate  or  title  pendente  lite  ; and,  whether  the  cause 
of  action  survives  or  not,  there  shall  be  no  abatement  by 
reason  of  the  death  of  either  party  between  the  verdict  or 
findingof  the  issues  of  fact  and  the  judgment;  but  judgment 
may  in  such  case  be  entered,  notwithstanding  the  deaths 
(E.  178.) 

48.  In  case  of  the  marriage,  death  or  assignment,  or  devo- 
lution of  estate  by  operation  of  law,  of  any  party  to  a cause 
or  matter,  the  Judge  may,  if  it  be  deemed  necessary  for  the 
complete  settlement  of  all  the  questions  involved,  order  that 
the  husband,  personal  representative,  trustee,  or  other  suc- 
cessor in  interest,  if  any,  of  such  party  be  made  a party,  in 
such  manner  and  on  such  terms  as  the  Judge  shall  think 
iust  and  make  such  order  for  the  disposal  of  the  cause  or 
matter  as  may  be  just.  (E.  179.) 

49.  Where  by  reason  of  marriage,  death  or  assignment, 
or  any  other  event  occurring  after  the  commencement  of  a 
cause  or  matter,  and  causing  a change  or  transmission  of 
interest  or  liability,  or  by  reason  of  any  person  interested 
coming  into  existence  after  the  commencement  of  the  cause 
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or  matter,  it  becomes  necessary  or  desirable  that  any  person 
not  already  a party  should  be  made  - a party,  or  that  any 
person  already  a party  should  be  made  a party  in  another 
capacity,  the  Judge  may  order  that  the  proceedings  shall  be 
carried  on  between  the  continuing  parties,  and  such  new’ 
party  or  parties,  in  such  manner  and  on  such  terms  as  may 
be  thought  proper.  (E.  181.) 

50.  When  fhe  plaintiff  or  defendant  in  a cause  or  matter 
dies,  and  the  cause  of  action  survives,  but  the  person  en- 
titled to  proceed  fails  to  proceed,  on  application  of  the 
defendant  (or  the  person  against  whom  the  cause  or  matter 
may  be  continued),  the  Judge  may  order  the  plaintiff  (or  the 
person  entitled  to  proceed)  to  proceed  within  a given  period, 
and  in  default  of  such  proceeding,  judgment  may  be  entered 
for  the  defendant,  or,  as  the  case  may  be,  for  the  person 
against  whom  the  cause  or  matter  might  have  been  con- 
tinued. (E.  185.) 

JOINDER  OF  CAUSES  OF  ACTION. 

51.  A plaintiff  may  unite  in  the  same  action  several  causes 
of  action ; but  if  it  appears  to  the  Judge  that  any  such 
causes  of  action  cannot  be  conveniently  tried  or  disposed  of 
together,  he  may  order  separate  trials  of  any  such  causes  of 
action  to  be  had  or  may  make  such  other  order  as  may  be 
necessary  or  expedient  for  the  separate  disposal  thereof,  or 
may  order  any  such  causes  of  action  to  be  excluded,  and 
consequential  amendments  to  be  made.  (E.  188  & 196.) 

PLEADING  GENERALLY. 

52.  At  any  time  before  the  return  of  the  Writ  of  Sum- 
mons, or  afterwards,  and  before  the  Plaintiff  has  taken  any 
further  step  in  the  cause,  if  the  defendant,  or  if  there  be 
more  than  one  defendant  in  the  action,  a defendant  desires 
to  contest  the  plaintiff  s claim  and  defend  the  action,  he 
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shall,  by  himself  or  his  advocate,  enter  an  appearance  in  the 
office  of  the  Clerk  whence  the  writ  of  summons  issued,  and 
at  the  same  time  or  such  further  time  as  may  by  order  of  the 
Judge  he  allowed  for  the  purpose,  hie  in  the  Clerk’s  office  a 
plain  statement  in  writing  showing  the  ground  upon  which 
the  plaintiff  s claim  is  contested  either  wholly  or  in  part, 
and  serve  on  the  plaintiff  or  his  advocate  or  at  the  address 
supplied  by  the  plaintiff  when  obtaining  the  writ  of  summons, 
a copy  of  such  statement  of  defence. 

53.  Upon  or  with  every  appearance,  when  entered, a memo- 
randum, in  writing,  shall  be  endorsed  or  attached  giving  the 
defendant’s  address  or  the  address  of  his  advocate,  if  he  de- 
fends by  advocate ; and,  if  the  defendant  or  his  advocate 
resides  over  three  miles  from  the  Clerk’s  office,  naming  an 
address  within  three  miles  of  the  Clerk’s  office,  where  docu- 
ments in  the  suit  requiring  service  upon  him  may  be  left, 
such  place  to  be  known  and  designated  as  his  “address  for 
service.”  [E.  80.] 

54.  If  such  address  be  not  supplied,  papers  requiring 
service  upon  a defendant  appearing  may  be  posted  up  in  the 
Clerk’s  office,  and  such  posting  shall  be  deemed  “good  ser- 
vice.” But  if  an  address  be  supplied  and  such  address  be 
illusory  or  fictitious,  the  Judge,  on  the  application  of  the 
plaintiff,  may  by  order,  direct  the  manner  in  which  such 
papers  shall  be  served.  [E.  82.] 

55.  A defendant  before  appearing  shall  be  at  liberty  to 
apply  to  the  Judge  on  notice  to  the  plaintiff  or  his  advocate 
or  at  his  “address  for  service”  lodged  with  the  Clerk  to  set 
aside  the  service  of  the  writ  upon  him,  or  to  discharge  the 
order  for  substitutional  service.  (E.  100.) 

56.  Any  person  not  named  as  a defendant  in  a writ  of 
summons  in  an  action  for  the  recovery  of  the  possession  of 
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land,  may,  by  leave  of  tbe  Judge,  appear  and  defend,  on  fil- 
ing an  affidavid,  showing,  that  he  is  in  possession  of  the  land 
either  by  himself  or.  by  his  tenant.  [E.  95.] 

; 57.  Ally  person  appearing  to  defend  an  action  for  the 
recovery  of  the  possession  of  land  as  landlord,  in  respect  of 
property  whereof  he  is  in  possession  only  by  his  tenant, 
shall  state  in  his  appearance  that  he  appears  as  landlord, 
[E.  96.] 

58.  Where  a person  not  named  as  defendant  in.  any  writ 
of  summons  for  the  recovery  of  the  possession  of  land  has 
obtained  leave  of  the  Judge  to  appear  and  defend,  he  shall 
comply  with  the  provisions  of  this  Ordinance  in  respect  of 
defendants  appearing  and  defending,  and  in  all  subsequent 
proceedings  be  named  as  a party  defendant.  [E.  97.] 

59  Any  person  appearing  to  a writ  of  summons  for  the 
recovery  of  the  possession  of  land,  shall  be  at  liberty  to 
limit  his  defence  to  a part  only  of  the  property  mentioned 
in  the  writ,  describing  that  part  with  reasonable  certainty 
in  his  appearance,  and  an  appearance  where  the  defence  is 
not  limited,  as  above  mentioned  shall  be  deemed  an  appear- 
ance to  defend  for  the  vThole.  [E.  98.] 

, 60.  Where  in  an  action  there  are  more  than  one  defend- 
ant, and  one  or  more  of  such  defendants  have  appeared 
while  one  or  other  of  the  defendants  have  not,  the  Judge, 
- on  application  of  the  plaintiff'  may  either  order  the  striking 
out  of  the  defendant  or”  defendants  who  has  or  have  ap- 
peared on  payment  of  costs  or  otherwise  as  may  be  con- 
sidered just,  and  allowing  the  plaintiff  to  proceed  with  his 
action  against  the  defendant  or  defendants, who  has  or  have 
not  appeared,  or  may  order  the  action  to  stand  as  against 
the  non-appearing  defendant  or  defendants  while  or  until 
the  issues  raised  between  the  plaintiff'  and  defendant  or 
defendants  who  has  or  have  appeared  be  determined ; or  the 
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Judge  mayVorder  that  the  plaintiff  be  allowed  to  enter  final 
judgment  against  the  defendants  who  have  not  appeared, 
with  or  without  proof  of  his  claim,  as  may  be  considered 
proper,  and  to  issue  execution  on  such  judgment  without 
prejudice  to  the  right  of  the  plaintiff  to  proceed  with  the 
action  against  those  defendants  who  have  appeared.  (E. 
104  in  part.) 

01.  When  any  defendant  fails  to  appear  to  a writ  of  sum- 
mons, and  the  plaintiff  is  desirous  of  proceeding  upon  default 
of  appearance,  he  shall,  before  taking  such  proceeding  upon 
default,  file  the  original  writ  with  an  affidavit  of  service  or 
of  compliance  with  any  order  for  substitutional  service,  as 
the  case  may  be.  [E.  102.] 

62.  Where  the  plaintiff  s claim  is  for  a debt  or  liquidated 
demand  and  the  defendant  fails,  or  all  the  defendants,  if 
more  than  one,  fail,  to  appear  thereto,  the  plaintiff  may  after 
the  time  limited  for  appearance  has  Relapsed,  enter  final 
judgment  for  any  sum  not  exceeding  the  sum  claimed  in  the 
action,  together  with  legal  interest  and  costs  of  suit.  [E. 
103.] 

63.  Where  the  plaintiffs  claim  is  for  detention  of  goods 
and  pecuniary  damages,  or  either  of  them,  and  the  defend- 
ant fails,  or  all  the  defendants  if  more  than  one,  fail  to  ap- 
pear, on  application  of  the  plaintiff,  the  Judge  may  order 
that  the  value  or  amount  of  damages,  or  either  of  them, 
shall  be  ascertained  in  any  way  he  may  direct,  and  judgment 
entered  thereupon  with  costs  of  suit.  [E.  105] 

64.  When  the  plaintiff  s claim  is,  as  in  the  last  preceding 
section  mentioned,  and  there  are  several  defendants,  of  whom 
one  or  more  appear  to  the  writ,  and  another  or  others  of  them 
fail  to  appear,  on  application  of  the  plaintiff,  the  Judge  may 
direct  that  the  value  Qf  the  goods  and  the  damages,  or  either 
of  them,  as  the  case  may  be,  may  be  assessed,  as  against  the 
defendant  or  defendants  failing  to  appear,  at  the  same  time 
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as  that  of  the  trial  of  the  action  or  issue  therein  against  the 
other  defendant  or  defendants.  [E.  106  in  part.] 

65.  When  the  plaintiff’s  claim  is  for  detention  of  goods 
and  pecuniary  damages,  or  either  of  them,  and  also  for  a 
liquidated  demand,  and  any  defendant  fails  to  appear  to  the 
writ,  the  plaintiff  may  enter  final  judgment  for  the  debt  or 
liquidated  demand,  interest  and  costs  against  the  defendant 
or  defendants  failing  to  appear,  and  proceed  as  mentioned 
in  such  of  the  preceding  sections  as  may  be  applicable.  [E. 

107.] 

66.  In  case  no  appearance  shall  be  entered  in  an  action 
for  the  recovery  of  land,  within  the  time  limited  for  appear- 
ance, or  if  an  appearance  be  entered  but  the  defence  be 
limited  to  part  only,  the  plaintiff  shall  be  at  liberty  to  enter 
a judgment  that  the  person  whose  title  is  asserted  in  the. 
writ  shall  recover  possession  of  the  land,  or  of  the  part 
thereof  to  which  the  defence  does  not  apply,  with  or  with- 
out costs,  as  the  Judge  may  order.  [E,  108]. 

67.  When  the  plaintiff’s  statement  of  claim  is  for  mesne 

profits,  arrears  of  rent,  or  damages  for  breach  of  contract 
and  also  for  the  recovery  of  land,  he  may  enter  judg- 
ment as  in  the  last  preceding  section  mentioned,  for  the  land  ; 
and  may  proceed  as  in  the  other  preceding  sections  men- 
tioned, as  to  such  other  claim.  [E.  109.] 

68.  Any  order  made  by  the  Judge  under  the  two  last 
preceding  sections  and  any  judgment  entered  pursuant  to 
such  order  may  be  set  aside  or  varied  by  the  Judge  or  the 
court  upon  such  terms  as  may  be  just.  fE.  110.) 

■ 

69.  Where  the  action  is  in  respect  of  a mortgage,  and 
the  plaintiff  claims  foreclosure  or  sale  or  redemption,  or 
where  the  action  is  for  the  administration  of  an  estate  or 
partition,  the  plaintiff,  if  the  defendant  does  not  appear. 


( 
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shall  be  entitled  to  such  a judgment  upon  such  evidence  as 
the  Judge  may  order.  (N.  S.  11  & 12.) 

70.  Any  judgment  entered  upon  default  of  appearance 
may  be  set  aside  or  varied  by  the  court  or  J udge,  upon  such 
terms  as  may  be  just. 

71.  Where  the  action  is  brought  to  recover  a debt  or  a 
liquidated  demand,  and  the  defendant  or  one  or  more  of  the 
defendants,  if  there  are  several  defendants,  has  appeared, 
the  plaintiff,  or  otoe  of  the  plaintiffs  if  more  than  one,  on 
affidavit  of  himself  or  by  any  other  person  who  can  swear 
positively  to  the  facts,  verifying  the  cause  of  action  and  the 
amount  claimed  (if  any)  and  stating  that,  in  his  belief,  there 
is  no  defence  to  the  action,  apply  to  the  Judge  to  strike  out 
the  appearance  so  entered  and  for  leave  to  enter  final  judg- 
ment for  the  amount  of  the  claim  or  the  amount  so  verified 
as  due  the  plaintiff  and  costs ; and  the  Judge  may  there- 
upon, unless  the  defendant  by  affidavit  or  otherwise  shall 
satisfy  him  that  he  has  a good  defence  to  the  action  on  the 
merits  or  disclose  such  facts  as  may  be  deemed  sufficient  to 
entitle  him  to  defend,  make  an  order  striking  out  the  ap- 
pearance and  defence  so  entered  and  filed,  and  directing  the 
entry  of  judgment  accordingly.  (E.  115  in  part.) 

72.  The  application  by  the  plaintiff  under  the  last  pre- 
ceding section  shall  be  by  summons  of  the  Judge,  returnable 
not  less  than  four  clear  days  after  service  thereof,  accom- 
panied by  a copy  of  the  affidavit  and  exhibits  referred 
to  therein.  (E.  116.) 

73.  The  defendant  may  show  cause  against  such  applica- 
tion by  affidavits  of  himself  or  some  one  wTho  can  swear 
positively  to  the  facts,  or  by  offering  to  bring  into  court  the 
amount  claimed  in  the  action.  If  by  affidavit,  such  affidavit 
shall  state  whether  the  defence  alleged  goes  to  the  whole  or 
to  part  only,  and  if  so,  what  part  of  the  plaintiff’s  claim,  and 
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the  Judge  may,  if  he  think  fit, order  the  defendant  or  whoever 
makes  the  affidavit  on  his  behalf,  or  in  the  case  of  a corpo- 
ration any  officer  thereof  to  attend  and  be  examined  on  oath 
and  to  produce  any  letters,  books  or  documents,  or  copies  of 
or  extracts  therefrom.  (E.  117). 

74.  If  it  appears  that  the  defence  set  up  by  the  defendant 
applies  only  to  a part  of  the  plaintiff s claim,  or  that  any 
part  of  the  plaintiffs  claim  is  admitted,  the  plaintiff  may 
have  judgment  forthwith  for  such  part  of  his  claim  as  the 
defence  does  not  apply  to  or  is  admitted,  subject  to  such 
terms  (if  any)  as  to  suspending  execution  or  otherwise  as 
the  Judge  may  order,  and  the  defendant  may  be  allowed  to 
defend  as  to  the  residue  of  the  plaintiff’s  claim.  (E.  118.) 

75.  If  it  appears  to  the  Judge  that  any  defendant  has  a 
good  defence  or  ought  to  be  permitted  to  defend  the  action, 
and  that  any  other  defendant  has  not  such  defence  and 
ought  not  to  be  permitted  to  defend,  the  former  may  be 
permitted  to  defend  and  the  plaintiff*  shall  be  entitled  to 
have  final  judgment  against  the  latter,  and  have  execution 
thereon  without  prejudice  to  his  right  to  proceed  with  his 
action  against  the  former.  (E.  119.) 

76.  Leave  to  defend  maybe  given  unconditionally  or  sub- 
ject to  such  terms  as  to  giving  security  or  time  and  mode  of 
trial  or  otherwise  as  the  Judge  ma!y  think  fit.  (E.  120.) 

77.  Every  statement  of  claim  or  defence  shall  contain 
and  contain  only,  a statement  in  a summary  form  of  the 
material  facts  on  which  the  party  relies  for  his  claim  or  de- 
fence, as  the  case  may  be,  but  not  the  evidence  by  which  they 
are  to  be  proved,  and  shall,  when  necessary,  be  divided  into 
paragraphs,  numbered  consecutively.  Dates,  sums  and  num- 
bers shall  be  expressed  in  figures,  and  not  in  words.  (E, 
200.) 
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78.  A defendant  in  an  action  may  set-off,  or  set-up,  by 
way  of  counter-claim,  against  the  claims  of  the  plaintiff,  any 
right  or  claim,  whether  such  set-off  or  counter-claim  sound 
in  damages  or  not,  and  such  set-off  or  counter-claim  shall 
have  the  same  effect  as  a cross-action,  so  as  to  enable  the 
Judge  to  pronounce  a final  judgment  in  the  same  action, 
both  on  the  original  and  the  cross  claim.  But  the  Judge 
may,  on  application  of  the  plaintiff*  before  trial,  if  in  his 
opinion  such  set-off  or  counter-claim  cannot  be  conveniently 
disposed  of  in  the  pending  action,  or  ought  not  to  be  allowed, 
refuse  permission  to  the  defendant  to  avail  himself  thereof  ; 
and,  in  any  case  in  which  the  defendant  sets  up  a counter- 
claim, the  action  of  the  plaintiff  is  stayed,  discontinued, 
or  dismissed,  the  counter-claim  may  nevertheless  be  pro- 
ceeded with  (E.  199  and  249). 

79.  Where  a counter-claim  is  pleaded,  a reply  thereto 
shall  be  subject  to  the  rules  applicable  to  statements  of 
defence  (E.  279). 

80.  A further  and  better  statement  of  the  nature  of  the 
claim  or  defence,  or  written  proceeding  requiring  particulars, 
may  in  all  cases  be  ordered,  upon  such  terms  as  may  be 
just ; but  the  order  therefor  shall  not,  ^pcr  se , operate  as  a 
stay  of  proceedings  or  give  any  extension  of  time  (E.  203 
and  204). 

81.  Nothing  in  this  Ordinance  shall  affect  the  right  of 
any  defendant  to  plead  not  guilty  by  statute ; but  if  the 
defendant  so  plead,  he  shall  not  plead  any  other  defenc’e  to 
the  same  cause  of  action  without  the  leave  of  the  Judge, 
and  every  plea  of  not  guilty  by  statute  shall  have  the  same 
effect  as  a plea  of  not  guilty  by  statute  has  heretofore  had. 
(E.  208), 

82.  Every  allegation  of  fact  in  any  pleading,  not  being  a 
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petition  or  summons,  if  not  denied  specifically  or  by  necessary 
implication,  or  stated  to  be  not  admitted  in  the  pleading  of 
the  opposing  party,  shall  be  taken  to  be  admitted,  except  as 
against  an  infant,  lunatic,  or  person  of  unsound  mind,  not  so 
found  judicially  (E.  209). 

, 83.  Any  condition  precedent,  the  performance  or  occur- 
rence of  which  is  intended  to  be  contested,  shall  be  distinct- 
ly specified  in  his  pleading  by  the  plaintiff  or  defendant  (as 
the  case  may  be);  and  subject  thereto  an  averment  of  the 
performance  or  occurrence  of  all  conditions  precedent  neces- 
sary for  the  case  of  the  plaintiff  or  defendant  shall  be  im- 
plied in  his  pleading  (E.  210). 

84.  The  defendant  or  plaintiff  (as  the  case  may  be)  must 
raise  by  his  pleading  all  matters  which  show  the  action  or 
counter-claim  not  to  be  maintainable,  or  that  the  transaction 
is  either  void  or  voidable  in  point  of  law,  and  all  such 
grounds  of  defence  or  • reply,  as  the  case  may  be,  as  if  not 
raised  would  be  likely  to  take  the  opposite  party  by  sur- 
prise, or  would  raise  issues  of  fact  not  arising  out  of  the 
preceding  pleadings.  (E.  211.) 

85.  No  pleading,  not  being  a petition  or  summons,  shall, 
except  by  way  of  amendment,  raise  any  new  ground  of 
claim,  or  contain  aiiy  allegation  of  fact  inconsistent  with  the 
previous  pleadings  of  the  party  pleading  the  same.  (E.  212). 

86.  It  shall  not  be  sufficient  fona  defendant  in  his  state- 
ment of  defence  to  deny  generally  the  grounds  alleged  by 
the  plaintiff’s  statement  of  claim,  or  for  the  plaintiff  in  his 
reply  to  deny  generally  the  grounds  alleged  in  a defence  by 
way  of  counter  claim,  but  each  party  must  deal  specifically 
with  each  allegation  of  fact  of  which  he  does  not  admit  the 
truth,  except  damages.  (E.  213.) 
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87.  When  a party  in  a pleading  denies  an  allegation  of 
fact  in  the  previous  pleading  of  the  opposite  party,  he  must 
not  do  so  evasively,  hut  answer  the  point  of  substance.  Thus,, 
if  it  be  alleged  that  he  received  a certain  sum  of  money,  it  shall 
not  be  sufficient  to  deny  that  he  received  that  particular 
amount,  but  he  must  deny  that  he  received  that  sum  or  any 
part  thereof,  or  else  set  out  how  much  he  received. 
And  if  an  allegation  be  made  with  divers  circumstances,  it 
shall  not  be  sufficient  to  deny  it  along  with  those  circum- 
stances. (E.  21.' 5.) 

88.  When  a contract,  promise,  or  agreement  is  alleged  in 
any  pleading,  a bare  denial  of  the  same  by  the  opposite  party 
shal'l  be  construed  only  as  a denial  of  fact  of  the  express 
contract,  promise,  or  agreement  alleged  or  of  the  matters  of 
fact  from  which  the  same  may  be  implied  by  law,  and  not 
as  a denial  of  the  legality  or  sufficiency  in  law  of  such  con- 
tract, promise,  or  agreement,  whether  with  reference  to  the 
statute  of  frauds  or  otherwise.  (E-  21G.) 

80.  Whenever  the  contents  of  any  documents  are  material, 
it  shall  be  sufficient  in  any  pleading  to  state  the  effect  there- 
of as  briefly  as  possible,  without  setting  out  the  whole  or 
any  part  thereof,  unless  the  precise  words  of  the  documents 
or  any  part  thereof  are  material  (E.  217.) 

90.  Whenever  it  is  material  to  allege  malice,  fraudulent 
.ntention,  knowledge,  or  other  condition  of  the  mind  of  any 
person,  it  shall  be  sufficient  to  allege  the  same  as  a fact  with- 
out setting  out  the  circumstances  from  which  the  same  is  to 
be  inferred.  (E.  218.) 

91.  Whenever  it  is  material  to  allege  notice  to  any  person 
of  any  fact,  matter,  or  thing,  it  shall  be  sufficient  to  allege 
such  notice  as  a fact,  unless  the  form  or  the  precise  terms  of 
such  notice,  or  the  circumstances  from  which  such  notice  is 
to  be  inferred,  be  material  (E.  219.) 
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92.  Whenever  any  contract,  or  any  relation  between  any 
persons  is  to  be  implied  from  a series  of  letters  or  conversa- 
tions, or  otherwise  from  a number  of  circumstances,  it  shall 
be  sufficient  to  allege  such  contract  or  relation  as  a fact,  and 
to  refer  generally  to  such  letters,  conversations,  or  circum- 
stances, without  setting  them  out  in  detail ; and  if  in  such 
case  the  person  so  pleading  desires  to  rely  in  the  alterna- 
tive upon  more  contracts  or  relations  than  one  as  to  be  im- 
plied from  such  circumstances,  he  may  state  the  same  in  the 
alternative  (E.  220.) 

93.  Neither  party  need,  in  any  pleading,  allege  any  matter 
of  fact  which  the  law  presumes  in  his  favor,  or  as  to  which 
the  burden  of  proof  lies  upon  the  other  side,  unless  the  same 
has  first  been  specifically  denied  (E.  221.) 

94.  No  technical  objection  shall  be  raised  to  any  pleading 
on  the  ground  of  any  alleged  want  of  form.  (E.  222.) 

95m  The  Judge  may  at  any  stage  of  the  proceedings  order 
to  be  struck  out  or  amended  any  matter  in  any  statement 
or  pleading  which  may  be  unnecessary  or  scandalous  or 
which  may  tend  to  prejudice,  embarrass  or  delay  the  fair 
trial  of  the  action  with  or  without  costs  to  be  fixed  by  him 
and  paid  by  the  party  so  offending.  (E.  223.) 

9G.  In  cases  of  any  action  founded  upon  a bill  of  exchange 
or  other  negotiable  instrument,  the  Judge  may  order  that 
the  loss  of  such  instrument  shall  not  be  set  up ; provided 
such  indemnity  as  he  approves  of  is  given  against  the  claims 
of  any  other  person  upon  such  negotiable  instrument.  (N. 
S.  191.) 

97.  When  a cause  may  have  been  set  down  for  trial,  such 
notices  shall  be  given  as  the  order  of  setting  down  directs. 
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08.  Every  statement,  or  pleading,  may  be  either  printed 
•or  written,  or  partly  written  and  partly  printed.  (E.  205.) 

PAYMENTS  INTO,  AND  OUT  OF  COURT,  AND  TENDER. 

99.  Where  any  action  is  brought  to  recover  a debt  or 
damages,  any  defendant  may,  before  or  at  the  time  of  de- 
livering his  defence,  or  at  any  later  time  by  leave  of  the 
Judge,  pay  into  court  a sum  of  money  by  way  of  satisfac- 
tion, which  shall  be  taken  to  admit  the  claim  or  cause  of 
action  in  respect  of  which  the  payment  is  made.  (E.  255.) 

100.  Payment  into  court  shall  be  signified  in  the  defence, 
and  the  claim  or  cause  of  action  in  satisfaction  of  which 
such  payment  is  made  shall  be  specified  therein.  (E.  256.) 

101.  With  a defence  setting  up  a tender  before  action,  the 
sum  of  money  alleged  to  have  been  tendered  must  be  brought 
into  court.  (E.  257.) 

102.  When  payment  into  court  is  made  before  the  delivery 
of  the  defence ; or  when  the  liability  of  the  defendant,  in 
respect  of  the  claim  or  cause  of  action  in  satisfaction  of 
which  the  payment  into  court  is  made,  is  not  denied  in  the 
defence ; or  when  such  payment  is  made  with  a defence  set- 
ting up  a tender  of  the  sum  paid,  the  money  paid  into  court 
shall  be  paid  out  to  the  plaintiff  on  his  request,  or  to  his 
advocate,  on  the  plaintiff  s written  authority,  unless  the  Judge 
shall  otherwise  order.  (E  259.) 

103.  When  the  liability  of  the  defendant,  in  respect  of  the 
claim  or  cause  of  action  in  satisfaction,  of  which  the  pay- 
ment into  court  has  been  made  is  denied  in  the  defence,  the 
following  rules  shall  apply  : 

(1.)  The  plaintiff  may  accept,  in  satisfaction  of  the  claim 
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or  cause  of  action  in  respect  of  which,  the  payment 
into  court  has  been  made,  the  sums  so  paid  in ; in 
which  case  he  shall  be  entitled  to  have  the  money 
paid  out  to  him  as  hereinafter  provided,  notwith- 
standing the  defendant’s  denial  of  liability,  where- 
upon all  further  proceedings,  in  respect  of  such  claim 
or  cause  of  action,  except  as  to  costs,  shall  be  stayed; 
or  the  plaintiff  may  refuse  to  accept  the  money  in 
satisfaction,  and  reply  accordingly  ; in  which  case  the 
money  shall  remain  in  court,  subject  to  the  pro- 
visions hereinafter  mentioned ; 

(2)  If  the  plaintiff  accepts  the  money  so  paid  in,  he 
shall  be  entitled  to  have  the  money  paid  out  to  him- 
self on  request,  or  to  his  advocate,  on  the  plaintiffs 
written  authority,  unless  the  Judge  shall  otherwise 
order ; 

(3)  If  the  plaintiff  does  not  accept,  in  satisfaction  of 
the  claim  or  cause  of  action  in  respect  of  which  the 
payment  into  court  has  been  made,  the  sum  so  paid 
in,  but  proceeds  with  the  action  in  respect  of  such 
claim  or  cause  of  action,  or  any  part  thereof,  the 
money  shall  remain  in  court  and  be  subject  to  the 
order  of  the  Court  or  a Judge,  and  shall  not  be  paid 
out  of  court,  except  in  pursuance  of  an  order.  If  the 
plaintiff  proceeds  with  the  action  in  respect  of  such 
claim  or  cause  of  action,  or  any  part  thereof,  and 
recovers  less  than  the  amount  paid  into  court,  the 
amount  paid  shall  be  applied,  so  far  as  is  necessary* 
in  satisfaction  of  the  plaintiffs  claim,  and  the 
balance,  if  any,  shall,  under  such  order,  be  repaid  to 
the  defendant.  If  the  defendant  succeeds  in  respect 
of  such  claim  or  cause  of  action,  the  whole  amount 
shall,  under  such  order,  be  repaid  to  him.  (E.  260.) 
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104.  The  plaintiff,  when  payment  into  court  is  made  before- 
delivery  of  defence,  may  accept  in  satisfaction  of  the  claim, 
or  cause  of  action  in  respect  of  which  such  payment  has 
been  made,  the  sum  so  paid  in,  in  which  case  he  shall  give 
notice  to  the  defendant  of  such  acceptance,  and  shall  be  at 
liberty,  in  ca.se  the  entire  claim  or  cause  of  action  is  thereby 
satisfied,  to  tax  his  costs,  after  the  expiration  of  four  days 
from  the  service  of  such  notice,  unless  the  Judge  shall 
otherwise  order ; and  in  case  of  non-payment  of  such  costs, 
to  have  judgment  and  executions  for  his  costs  so  taxed  in 
the  ordinary  way.  (E.  261.) 

105.  Where  money  is  paid  into  court  in  two  or  more 
actions  which  are  consolidated,  and  the  plaintiff*  proceeds  to 
trial  in  one,  and  fails,  the  money  paid  in,  and  the  costs  in 
all  the  actions,  shall  be  dealt  with  in  the  same  manner  as  in 
the  action  tried.  (E.  262). 

1G6.  A plaintiff  may,  in  answer  to  a counter-claim,  pay 
money  into  court  in  satisfaction  thereof,  subject  to  the  like 
conditions  as  to  costs  and  otherwise  as  upon  payment  into 
court  by  a defendant.  (E.  263.) 

107.  Money  paid  into  court  under  an  order  of  a Judge, 
•shall  not  be  paid  out  of  court  except  in  pursuance  of  a 
Judges  order : Provided  that,  where  before  the  delivery  of 
defence  money  has  been  paid  into  court  by  the  defendant 
pursuant  to  a Judge’s  order,  he  may,  unless  the  Judge  shall 
otherwise  order,  by  his  pleading  appropriate  the  whole  or 
any  part  of  such  money,  and  any  additional  payment,  if 
necessary,  to  the  whole  or  any  specified  portion  of  the 
plaintiffs  claim ; and  the  money  so  appropriated  shall 
thereupon  be  deemed  to  be  money  paid  into  court,  pursuant 
to  the  preceding  sections  relating  to  money  paid  into  court 
and  subject  in  all  respects  thereto.  (E.  265.) 
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108.  In  any  cause  or  matter  in  which  a sum  of  money  has 
been  awarded  to  or  recovered  by  an  infant,  or  person  of 
unsound  mind,  the  Court  or  Judge  may  at  or  after  the 
trial  order  thao  the  whole  or  any  part  of  such  sum  shall  be  paid 
into  court  to  the  credit  of  the  cause  or  matter ; and  any 
sum  so  paid  into  court,  and  any  dividends  or  interest  thereon, 
shall  be  subject  to  such  orders  as  may  from  time  to  time  be 
made  by  the  Court  or  Judge  concerning  the  same,  and 
may  either  be  invested,  or  be  paid  out  of  court,  or  trans- 
ferred to  such  persons,  to  be  held  and  applied  upon  and  for 
such  trusts  and  in  such  manner  as  the  Court  or  Judge  shall 
direct.  (E.  269.) 

109.  Money  paid  into  court  or  securities  purchased  under 
the  provisions  of  the  last  preceding  section,  and  the  divi- 
dends or  interest  thereon,  shall  be  sold,  transferred,  or  paid 
out  to  the  party  entitled  thereto,  pursuant  to  the  order  of 
the  Court  or  Judge.  #(E.  270.) 

110.  Cash  under  the  control  of,  or  subject  to  the  order  of 
the  Court,  may  he  invested  in  Dominion  securities.  (E.  271.) 

111.  Notice  of  every  application  for  the  purpose  of  con- 
version of  any  securities,  shall  he  served  upon  such  persons, 
if  any,  as  the  Court  or  Judge  shall  direct.  (E.  272.) 

112.  After  appearance  has  been  entered,  and  statement  of 
defence  filed  and  delivered,  the  plaintiff  may  at  any  time, 
on  notice  to  the  defendant,  apply  to  the  Judge  for  and  obtain 
an  order  setting  down  the  cause  for  trial  at  some  conve- 
nient sittings  of  the  Court.  But  if  such  application  be  nob 
made  within  three  months  after  appearance  as  aforesaid,  the 
defendant  on  notice  may  apply  for  and  obtain  an  order  to 
the  like  effect,  or  that  the  plaintiff’s  action  be  dismissed  out 
of  Court  with  costs  to  the  defendant;  hut  the  Judge  may. 
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instead  of  dismissing  the  action  at  once,  order  such  dis- 
missal to  take  effect  from  a future  date,  unless  the  plaintiff 
meanwhile  proceeds  with  his  action. 

113.  If,  on  the  cause  being  set  down  for  trial  as  aforesaid 
either  party  to  the  cause  desires  to  have  the  questions  of  fact, 
therein  tried  and  determined  by  a Jury,  he  shall  forthwith 
give  written  notice  to  that  effect  to  the  Clerk,  and  if  trial 
by  Jury  be  directed,  the  party  so  requiring  a Jury  shall  de- 
posit with  the  Clerk  such  sum  as  he  considers  sufficient  for 
the.  payment  of  jurors’  fees  and  of  the  expenses  of  summon- 
ing the  jury,  and  the  Clerk  shall,  after  the  trial,  pay  the 
said  jury  and  summoning  fees,  and,  if  any  balance  of  the 
money  so  deposited  with  him  remains  unused  after  paying- 
such  fees,  return  such  balance  to  the  party  who  deposited 
the,  same. 


MATTERS  ARISING  PENDING  THE  ACTION. 

114.  Any  ground  of  defence  which  has  arisen  after  action 
brought,  but  before  the  defendant  has  delivered  his  state- 
ment of  defence,  and  before  the  time  limited  for  his  doing 
so  has  expired,  may  be  raised  by  the  defendant  in  his 
statement  of  defence,  either  alone  or  together  with  other 
grounds  of  defence.  And  if,  after  a statement  of  defence 
has  been  delivered,  any  ground  of  defence  arises  to  any 
set-off  or  counter-claim  alleged  therein  by  the  defendant, 
it  may  be  raised  by  the  plaintiff  in  his  reply,  either  alone- 
or  together  with  any  other  ground  of  reply.  (E.  282.) 

115.  Where  any  ground  of  defence  arises  after  the  de- 
fendant has  delivered  his  statement  of  defence,  or  after  the 
time  limited  for  his  doing  so  has  expired,  the  defendant 
may,  and  where  any  ground  of  defence  to  any  set-off  or 
counter-claim  arises  after  reply  or  after  the  time  limited 
for  delivering  a reply  has  expired,  the  plaintiff  may,  within 
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eight  days  after  such  ground  of  defence  lias  arisen,  or  at, 
any  subsequent  time  by  leave  of  the  Court  or  Judge,;, 
deliver  a further  defence  or  further  reply  as  the  case  may 
be,  setting  forth  the  same.  (E.  283.) 

116.  Whenever  any  defendant,  in  his  statement  of  defence 
or  in  any  further  statement  of  defence,  as  mentioned  in 
the  last  preceding  section,  alleges  any  ground  of  defence 
which  has  arisen  after  the  commencement  of  the  action,  if 
the  plaintiff  admits  such  defence  he  may  thereupon,  unless 
otherwise  ordered  by  the  Judge,  have  judgment  for  his 
costs  up  to  the  time  of  pleading  such  defence.  (E.  284.) 

117.  Any  party  shall  be  entitled  to  raise  by  his  pleading 
any  point  of  law,  and  any  point  so  raised  shall  be  disposed 
of  by  the  Judge  who  tries  the  cause,  at  or  after  the  trial, 
provided  that  by  consent  of  the  parties,  or  by  order  of  the 
Judge,  on  the  application  of  either  party,  the  same  may  be 
set  down  for  hearing  and  disposed  of  at  any  time  before  the 
trial.  (E.  286.) 

118.  If,  in  the  opinion  of  the  Court  or  Judge,  the  decision 
of  such  point  of  law  substantially  disposes  of  the  whole 
action,  or  of  any  distinct  cause  of  action,  ground  of  defence, 
.set-off,  counter-claim,  or  reply  therein,  the  Court  or  Judge 
may  thereupon  dismiss  the  action,  or  make  such  order 
therein  as  may  be  just.  (E.  287.) 

119.  The  Court  or  Judge  may  order  any  pleading  to  be 
struck  out,  on  the  ground  that  it  discloses  no  reasonable- 
cause  of  action  or  answer,  and  in  any  such  case,  or  in  case 
of  the  action  or  defence  being  shown  by  the  pleadings  to  be 
frivolous  or  vexatious,  the  Court  or  Judge  may  order  the 
action  to  be  stayed  or  dismissed,  and  judgment  to  be  entered 
accordingly,  as  may  be  just.  (E.  288.) 
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120.  No  action  or  proceeding  shall  be  open  to  objection, 
on  the  ground  that  a merely  declaratory  judgment  or  order 
is  sought  thereby,  and  the  Court  or  Judge  may  make  bind- 
ing declarations  of  right  whether  any  consequential  relief 
is  or  could  be  claimed  or  not.  (E.  289.) 

121.  The  plaintiff  may  at  any  time  before  receipt  of  the 
defendant’s  defence,  or  after  the  receipt  thereof,  before 
taking  any  other  proceeding  in  the  action  (save  any  inter- 
locutory application),  by  notice  in  writing  wholly  discon- 
tinue his  action  against  all  or  any  of  the  defendants,  or 
withdraw  any  part  or  parts  of  his  alleged  cause  of  com- 
plaint, and  thereupon  he  shall  pay  such  defendant’s  costs 
of  the  action,  or  if  the  action  be  not  wholly  discontinued, 
the  costs  occasioned  by  the  matter  so  withdrawn.  Such 
costs  shall  be  taxed,  and  such  discontinuance  or  with- 
drawal, as  the  -case  may  be,  shall  not  be  a defence' to  any 
subsequent  action.  Save  as  herein  otherwise  provided,  it 
shall  not  bo  competent  for  the  plaintiff  to  withdraw  the 
record  or  discontinue  the  action  without  leave  of  the  Court 
or  Judge,  but  the  Court  or  Judge  may,  before,  or  at  or 
after  the  hearing  or  trial  upon  such  terms,  as  to  costs  and 
as  to  any  other  action,  and  otherwise  as  may  be  just,  order 
the  action  to  be  discontinued,  or  any  part  of  the  alleged 
cause  of  complaint  to  be  struck  out.  The  Court  or  Judge 
may,  in  like  manner,  and  with  the  like  discretion,  as  to 
terms,  upon  the  application  of  a defendant,  order  the  whole 
or  any  part  of  his  alleged  grounds  of  defence  or  counter- 
claim to  be  withdrawn  or  struck  out,  but  it  shall  not  be 
competent  to  a defendant  to  withdraw  his  defence,  or  any 
part  thereof,  without  such  leave.  (E.  290.) 

122.  When  a cause  has  been  entered  for  trial,  it  may  be 
withdrawn  by  either  plaintiff  or  defendant,  upon  producing 
to  the  Clerk  of  the  Court  a consent  in  writing,  signed  by 
the  parties.  (E.  291.) 
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123.  Any  defendant  may  have  judgment  for  the  costs  of 
the  action,  if  it  is  wholly  discontinued  against  him,  or  for 
the  costs  occasioned  by  the  matter  withdrawn,  if  the  action 
be  not  wholly  discontinued,  in  case  such  respective  costs  are 
mot  paid  within  two  days  after  taxation.  (E.  202.) 

124.  If  any  subsequent  action  shall  be  brought  before  pay- 
ment of  the  costs  of  a discontinued  action,  for  the  same,  or 
substantially  the  same  cause  of  action,  the  Court  or  Judge 
may,  if  they  or  he  think  tit,  order  a stay  of  such  subsequent 
action,  until  such  costs  shall  have  been  paid.  (E.  293.) 

Amendment. 

125.  The  Court  or  Judge  may,  at  any  stage  of  the  pro- 
ceedings, allow  either  party  to  alter  or  amend  his  statement 
of  claim  or  pleadings,  in  such  manner  and  on  such  terms  as 
may  be  just,  and  all  such  amendments  shall  be  made  as  may 
be  necessary  for  the  purpose  of  determining  the  real  ques- 
tions in  controversy  between  the  parties.  (E.  309.) 

126.  In  all  cases,  application  for  leave  to  amend  may  be 
made  by  either  party  to  the  Court  or  Judge,  or  to  the 
Judge  at  the  trial  of  the  action,  and  such  amendment  may 
be  allowed  upon  such  terms  as  to  costs  or  otherwise  as  may 
be  just.  (E.  314.) 

127.  If  a party  who  has  obtained  an  order  for  leave  to 
amend  does  not  amend  accordingly  within  the  time  limited 
for  that  purpose  by  the  order,  or  if  no  time  is  thereby 
limited,  then  within  fourteen  days  from  the  date  of  the 
order,  such  order  to  amend  shall,  on  the  expiration  of  such 
limited  time  as  aforesaid,  or  of  such  fourteen  days,  as  the 
ease  may  be,  become  ipso  facto  void,  unless  the  time  is  ex- 
tended by  the  Judge.  (E.  315.) 

128.  Any  statement  or  pleading  may  be  amended  by 
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written  alterations  in  the  copy  which  has  been  delivered* 
and  by  additions  on  paper  to  be  interleaved  therewith  if 
necessary.  (E.  316.) 

129.  Whenever  any  statement  or  pleading  is  amended, 

the  same,  when  amended,  shall  be  marked  with  the  date  of 
the  order,  if  any,  under  which  the  same  is  so  amended,  and  of 
the  day  on  which  such  amendment  is  made,  in  manner  fol- 
lowing, viz. ; “ Amended  day  of  ' , pursuant 

to  order  of  , dated  the  day  of 

(E.  317). 

130.  Whenever  any  statement  or  pleading  is  amended, 
such  amended  document  shall  be  delivered  to  the  opposite 
party  within  the  time  allowed  for  amending  the  same.  (E. 
318.) 

' 4 

131.  Clerical  mistakes  in  judgments  or  orders,  or  errors- 
arising therein  from  any  accidental  slip  or  omission,  may  at 
anytime  be  corrected  by  the  Court  or  a Judge  on  motion  or 
summons.  (E.  319.) 

132.  The  costs  of  and  occasioned  by  any  amendment 
shall  be  borne  by  the  party  making  the  same,  unless  the 
Court  or  Judge  shall  otherwise  order.  (E.  321.) 

DISCOVERY  AND  INSPECTION. 

133.  Any  party  may,  without  filing  any  affidavit,  apply 
to  the  Court  or  Judge  for  an  order  directing  any  other 
party  to  any  cause  or  matter  to  make  discovery  by  affidavit 
of  the  documents  which  are  or  have  been  in  his  possession  or 
power,  relating  to  any  matter  in  question  therein.  On  the 
hearing  of  such  application  the  Court  or  Judge  may  either 
refuse  or  adjourn  the  same,  if  satisfied  that  such  discovery 
is  not  necessary,  or  not  necessary  at  that  stage  of  the  cause 


Civil  Justice . 


No.  2 of  188G.  45 


or  mattei*,  or  make  such  order,  either  generally,  or  limited 
to  certain  classes  of  documents,  as  may,  in  their  or  his 
discretion,  be  thought  lit.  (E.  354.) 

134.  The  affidavit  to  be  made  by  a party  against  whom 
such  order  as  is  mentioned  in  the  last  preceding  section  has 
been  made,  shall  specify,  which,  if  any,  of  the  documents 
therein  mentioned  he  objects  to  produce.  (E.  355.) 

135.  It  shall  be  lawful  for  the  Court  or  Judge,  at  any- 
time during  the  pendency  of  any  cause  or  matter,  to  order 
the  production  by  any  part}^  thereto,  upon  oath,  of  such  of 
the  documents  in  his  possession  or  power,  relating  to  any 
matter  in  question  in  such  cause  or  matter,  as  the  Judge  or 
Court  shall  think  right ; and  the  Court  may  deal  with  such 
documents,  when  produced,  in  such  manner  as  shall  appear 
just.  (E.  356.) 

136.  Every  party  to  a cause  or  matter  shall  be  entitled, 
at  any  time,  by  notice  in  writing,  to  give  notice  to  any 
other  party, .in  whoso  pleadings  or  affidavits  reference  is 
made  to  any  document,  to  produce  such  document  for  the 
inspection  of  the  party  giving  such  notice,  or  of  his  advo- 
cate, and  to  permit  him  or  them  to  take  copies  thereof ; and 
any  party  not  complying  with  such  notice  shall  not  after- 
wards be  at  liberty  to  put  any  such  document  in  evidence 
in  his  behalf  in  such  cause  or  matter,  unless  he  shall  satisfy 
the  Court  or  Judge  that  such  document  relates  only  to 
his  own  title,  he  being  a defendant  to  the  cause  or  matter, 
or  that  he  had  some  other  cause  or  excuse  which  the 
Court  or  Judge  shall  deem  sufficient  for  not  complying  with 
such  notice ; in  which  case  the  Court  or  Judge  may  allow 
the  same  to  be  put  in  evidence  on  such  terms  as  to  costs 
and  otherwise  as  the  Court  or  Judge  shall  think  fit.  (E. 
357.) 

137.  The  party  to  whom  such  notice  is  given  shall,  with- 
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in  two  days  from  the  receipt  of  such  notice,  if  all  the 
documents  therein  referred  to  have  been  set  forth  by  him 
in  such  affidavit  as  is  mentioned  in  section  134  of  this  Or- 
dinance, or  if  any  of  the  documents  referred  to  in  such 
notice  have  not  been  set  forth  by  him  in  any  such  affidavit, 
then  within  four  days  from  the  receipt  of  such  notice  deliver 
to  the  party  giving  the  same  a notice  stating  a time 
within  three  days  from  the  delivery  thereof,  at  which  the 
doc  aments  or  such  of  them  as  he  does  not  object  to  produce, 
may  be  inspected  at  the  office  of  his  advocate,  or  in  the 
case  of  banker’s  books  or  other  books  of  account,  or  books 
in  constant  use  for  the  purpose  of  any  trade  or  business,  at 
their  usual  place  of  custody,  and  stating  which  (if  any)  of 
the  documents  he  objects  to  produce  and  on  what  ground. 
(E.  359.) 

138.  If  the  party  served  with  notice  under  the  last 
preceding  Section  of  this  Ordinance  omits  to  give  such  notice 
of  a time  for  inspection,  or  objects  to  give  inspection,  or  offers 
inspection  elsewhere  than  at  the  office  of  his  advocate,  the  Judge 
may,  on  the  application  of  the  party  desiring  it,  make  an  order 
for  inspection  in  such  place  and  in  such  manner  as  he  may 
think  fit ; and,  except  in  the  case  of  documents  referred  to 
in  the  pleadings  or  affidavits  of  the  party  against  whom  the 
application  is  made,  or  disclosed  in  his  affidavit  of  docu- 
ments, such  application  shall  be  founded  upon  an  affidavit 
showing  of  what  documents  inspection  is  sought,  that  the 
party  applying  is  entitled  to  inspect  them,  and  that  they 
are  in  the  possession  or  power  of  the  other  party.  (E.  360.) 

139.  If  the  party  from  whom  discovery  of  any  kind  or 
inspection  is  sought  objects  to  the  same,  or  any  part  thereof, 
the  Judge  may,  if  satisfied  that  the  right  to  the  discovery 
or  inspection  sought  depends  on  the  determination  of  any 
issue  or  question  in  dispute  in  the  cause  or  matter,  or  that 
for  any  other  reason  it  is  desirable  that  any  issue  or  ques- 
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tion  in  dispute  in  the  cause  or  matter  should  be  determined 
before  deciding  upon  the  right  to  the  discovery  or  inspec- 
tion, order  that  such  issue  or  question  be  determined  first, 
and  reserve  the  question  as  to  the  discovery  or  inspection. 
<E.  362.) 

140.  If  any  party  fails  to  comply  with  any  order  to 
answer  interrogatories,  or  for  discovery,  or  inspection  of 
documents,  he  shall  be  liable  to  attachment  for  contempt  of 
court.  He  shall  also,  if  a plaintiff,  be  liable  to  have  his 
action  dismissed  for  want  of  prosecution,  and  if  a defendant, 
to  have  his  defence,  if  any,  struck  out,  and  to  be  placed  in 
the  same  position  as  if  he  had  not  defended,  and  the  party 
interrogating  may  apply  to  that  effect,  and  an  order  may  be 
made  accordingly.  (E.  363.) 

141.  Service  of  an  order  for  discovery  or  inspection  made 
against  any  party  or  his  advocate  shall  be  sufficient  service 
to  found  an  application  for  an  attachment  for  disobedience 
to  order.  But  the  party  against  whom  the  application  for 
an  attachment  is  made  may  show  in  answer  to  the  applica- 
tion that  he  has  had  no  notice  or  knowledge  of  the  order. 
(E.  364.) 

142.  An  advocate  upon  whom  an  order  against  any  party 
for  discovery  or  inspection  is  served  under  the  last  preced- 
ing section,  who  neglects  without  reasonable  excuse  to  give 
notice  thereof  to  his  client  shall  be  liable  to  attachment. 
(E.  365.) 

ADMISSIONS. 

143.  Any  party  to  a cause  or  matter  may  give  notice,  by 
his  pleading,  or  otherwise  in  writing,  that  he  admits  the 
truth  of  the  whole  or  any  part  of  the  case  of  any  other 
party.  (E.  371.) 

144.  Either  party  may  call  upon  the  other  party  to  admit 
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any  document,  saving  all  just  exceptions  ; and  in  case  of 
refusal  or  neglect  to  admit,  after  such  notice,  the  costs  of 
proving  any  such  document  shall  be  paid  by  the  party  so 
neglecting  or  refusing,  whatever  the  result  of  the  cause  or 
matter  may  he,  unless  at  the  trial  or  hearing  the  Judge  is 
satisfied  that  the  refusal  to  admit  was  reasonable  ; and  no 
costs  of  proving  any  document  shall  be  allowed,  unless  such 
notice  be  given,  except  where  the  omission  to  give  the  notice 
is,  in  the  opinion  of  the  Judge,  a saving  of  expense.  (E.  372.) 

145.  Any  party  may,  by  notice  in  writing,  at  any  time, 
not  later  than  twelve  days  before  the  day  fixed  for  trial, 
call  on  any  other  party  to  admit,  for  the  purposes  of  the 
cause,  matter,  or  issue  only,  any  specific  fact  or  facts  men- 
tioned in  such  notice.  And  in  case  of  refusal  or  neglect  to 
admit  the  same  within  six  days  after  service  of  such  notice, 
or  within  such  further  time  as  may  be  allowed  by  a 
Judge,  the  costs  of  proving  such  fact  or  facts  shall  be  paid 
by  the  party  so  neglecting  or  refusing,  whatever  the  result 
of  the  cause,  matter,  or  issue  may  be,  unless  at  the  trial  or 
liearinp;  the  Judge  is  satisfied  that  the  refusal  to  admit  was 
reasonable  : Provided  that  any  admission  made  in  pursuance 
of  such  notice  is  to  be  deemed  to  be  made  only  for  the  pur- 
poses of  the  particular ' cause,  matter,  or  issue,  and  not  as 
an  admission  to  be  used  against  the  party  on  any  other 
occasion,  or  in  favor  of  any  person  other  than  the  party 
giving  the  notice  : Provided  also  that  the  Judge  may  at  any 
time  allow  any  party  to  amend  or  withdraw  any  admission 
so  made,  on  such  terms  as  may  be  just.  (E.  374.) 

146.  Any  party  may,  at  any  stage  of  a cause  or  matter, 
where  admissions  of  fact  have  been  made,  either  on  the 
pleadings  or  otherwise,  .apply  to  a Judge  for  such  judg- 
ment or  order  as,  upon  such  admissions,  he  may  be  entitled 
to,  without  waiting  for  the  determination  of  any  other 
question  between  the  parties,  and  the  Judge  may,  upon  such 
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application,  make  such  order  or  give  such  judgment  as  the 
Judge  may  think  just.  (E.  376.) 

147.  An  affidavit  of  the  advocate  or  his  clerk,  of  the  due 
signature  of  any  admissions  made  in  pursuance  of  any  notice 
to  admit  documents  or  facts,  shall  he  sufficient  evidence  of 
such  admissions,  if  evidence  thereof  be  required.  (E.  377.) 

148.  If  a notice  to  admit,  or  produce,  comprises  documents 
which  are  not  necessary,  the  costs  occasioned  thereby  shall 
be  borne  by  the  party  giving  such  notice.  (E.  379.) 

ISSUES,,  ENQUIRIES  AND  ACCOUNTS. 

149.  Where  in  any  cause  or  matter  it  appears  to  the  Court 
or  Judge  that  the  issues  of  fact  in  dispute  are  not  sufficiently 
defined,  the  parties  may  be  directed  to  prepare  issues,  and . 
such  issues  shall  if  the  parties  differ,  be  settled  by  the  Court 
or  Judge.  (E.  381.) 

150.  The  Judge  may,  either  by  the  judgment  or  order 
directing  an  account  to  be  taken,  or  by  any  subsequent 
order,  give  special  direction  with  regard  to  the  mode  in  which 
the  account  is  to  be  taken  or  vouched,  and,  in  particular 
may  direct  that  in  taking  the  account,  the  books  of  account, 
in  which  the  accounts  in  question  have  been  kept,  shall  be 
taken  as  primet  facie  evidence  of  the  truth  of  the  matters 
therein  contained,  with  liberty  to  the  parties  interested  to 
take  such  objections  thereto  as  they  may  be  advised.  (E. 
382.) 

151.  Where  any  account  is  directed  to  be  taken,  the  ac- 
counting party,  unless  the  Judge  shall  otherwise  direct, 
shall  make  out  his  account  and  verify  the  same  by  affidavit. 
The  items  on  each  side  shall  be  numbered  consecutively,  and 
the  account  shall  be  referred  to  by  the  affidavit  as  an  ex- 
hibit, and  be  filed  in  court.  (E.  383.) 
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152.  Any  party  seeking  to  charge  any  accounting  party 
beyond  what  he  has  by  his  account  admitted  to  have 
received,  shall  give  notice  thereof  to  the  accounting  party, 
stating,  so  far  as  he  is  able,  the  amount  sought  to  he  charged, 
and  the  particulars  thereof,  in  a short  and  succint  manner. 
(E.  384.) 

153.  Every  judgment  or  order  for  a particular  account 
of  the  personal  estate  of  a testator  or  intestate  shall  contain 
a direction  for  an  enquiry  what  parts  (if  any)  of  such  per- 
sonal estate  are  outstanding  or  undisposed  of,  unless  the 
Court  or  Judge  shall  otherwise  direct.  (E.  385.) 

154.  Where  by  any  judgment  or  order,  whether  made  in 
court  or  by  the  Judge,  any  accounts  are  directed  to  be  taken, 
or  inquiries  to  be  made,  each  such  direction  shall  be  num- 
bered, so  that,  as  far  as  may  be,  each  distinct  account  and 
enquiry  may  be  designated  by  a number,  with  such  varia- 
tions as  the  circumstances  of  the  case  may  require.  (E.  386.) 

155.  In  taking  any  account,  directed  by  any  judgment  or 
order,  all  just  allowances  shall  be  made  without  any  direc- 
tion for  that  purpose.  (E.  387.) 

156.  If  it  shall  appear  to  the  Judge  that  there  is  any 
undue  delay  in  the  prosecution  of  any  accounts  or  enquiries,, 
or  in  any  other  proceedings  under  any  judgment  or  order, 
the  Judge  may  require  the  party  having  the  conduct  of  the 
proceedings  under,  any  judgment  or  order,  or  any  other 
party,  to  explain  the  delay,  and  may  thereupon  make  such 
order,  with  regard  to  expediting  the  proceedings,  or  the  con- 
duct thereof,  or  the  stay  thereof,  and  as  to  the  costs  of  the 
proceedings,  as  the  circumstances  of  the  case  may  require ; 
and,  for  the  purposes  aforesaid,  any  party  may  be  directed 
to  summon  the  persons  whose  attendance  is  required,  and  to 
conduct  any  proceedings  and  carry  out  any  directions  which 
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may  be  given ; and  any  costs  of  such  party,  so  directed 
shall  be  paid  by  such  parties  or  out  of  such  funds  as  the 
Judge  may  direct.  (E.  388.) 

SPECIAL  CASE. 

157.  The  parties  to  any  cause  or  matter,  at  any  stage  of  the 
cause  or  matter,  or  without  any  previous  proceedings  having 
been  instituted,  may  concur  in  stating  the  questions  of  law 
arising  therein  in  the  form  of  a special  case  for  the  opinion 
of  the  Court.  Every  such  special  case  shall  be  divided  into 
paragraphs,  numbered  consecutively,  and  shall  concisely 
state  such  facts  and  documents  as  may  be  necessary  to  enable 
the  Court  to  decide  the  questions  raised  thereby.  Upon  the 
argument  of  such  case  the  Court,  and  the  parties,  shall  be  at 
liberty  to  refer  to  the  whole  contents  of  such  documents* 
and  the  Court  shall  be  at  liberty  to  draw  from  the  facts  and 
documents,  stated  in  any  special  case,  any  inference,  whether 
of  fact  or  law,  which  might  have  been  drawn  therefrom  if 
proved  at  a trial.  (E.  389  & N.  S.  332.) 

158.  If  it  appear  to  the  Court  or  Judge  that  there  is  in 
any  cause  or  matter  a question  of  law,  which  it  would  be 
convenient  to  have  decided  before  any  evidence  is  given,  or 
any  question  or  issue  of  fact  is  tried,  or  before  any  reference 
is  made  to  a Referee,  the  Court  or  J udge  may  make  an  order 
accordingly,  and  may  direct  such  question  of  law  to  be  raised 
for  the  opinion  of  the  Court,  either  by  special  case,  or  in  any 
such  other  manner  as  the  Court  or  Judge  may  deem  expe- 
dient, and  all  such  further  proceedings  as  the  decision  of  such 
question  of  law  may  render  unnecessary  may  thereupon  be 
stayed.  (E.  390.) 

159.  No  special  case  in  any  cause  or  matter  to  which  a 
married  woman  (not  being  a party  thereto  in  respect  of  her 
separate  property  or  of  any  separate  right  of  action  by  or 
against  her),  infant,  or  person  of  unsound  mind,  not  so 
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found  by  judicial  decision,  is  a party,  shall  be  set  down  for 
argument  without  leave  of  the  Court  or  Judge,  the  application 
for  which  must  be  supported  by  sufficient  evidence  that  the 
statements  contained  in  such  special  case,  so  far  as  the  same 
affect  the  interest  of  such  married  woman,  infant,  or  person 
of  unsound  mind,  are  true.  (E.  392.) 

160.  The  parties  to  a special  case  may,  if  they  think  fit, 
enter  into  an  agreement  in  writing  that,  on  the  judgment  of 
the  Court  being  given  in  the  affirmative  or  negative  of  the 
questions  of  law  raised  by  the  special  case,  a sum  of  money., 
fixed  by  the  parties  or  to  be  ascertained  by  the  Court,  or  in 
such  manner  as  the  Court  may  direct,  shall  be  paid  by  one 
of  the  parties  to  the  other  of  them,  either  with  or  without 
costs  of  the  cause  or  matter  ; and  the  judgment  of  the  Court 
rnay  be  entered  for  the  sum  so  agreed  or  ascertained,  with 
or  without  costs,  as  the  case  may  be,  and  execution  may 
issue  upon  such  judgment  in  the  ordinary  way,  unless  other- 
wise agreed,  or  unless  stayed  in  appeal.  (E.  394.) 

PROCEEDINGS  AT  TRIAL. 

161.  If,  when  a trial  is  called  on,  the  plaintiff  appears, 
and  the  defendant  does  not  appear,  the  plaintiff  may  prove 
his  claim,  so  far  as  the  burden  of  proof  lies  upon  him. 
(E.  455.) 

162.  If,  when  a trial  is  called  on,  the  defendant  appears, 
and  the  plaintiff  does  not  appear,  the  defendant,  if  he  has 
no  counter-claim,  shall  be  entitled  to  judgment  dismissing 
the  action,  but  if  he  has  a counter-claim,  then  he  may 
prove  such  counter-claim  so  far  as  the  burden  of  proof  lies 
upon  him.  (E.  456.) 

163.  Any  verdict  or  judgment  obtained  where  one  party 
does  not  appear  at  the  trial  may  be  set  aside  by  the  Court 
or  Judge  upon  such  terms  as  may  seem  fit,  upon  an  appli- 
cation made  within  fifteen  days  after  the  trial.  (E.  457.) 
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164.  The  Judge  may,  if  he  think  it  expedient  for  the 
interests  of  justice,  postpone  or  adjourn  a trial  for  such  time, 
and  to  such  place,  and  upon  such  terms,  if  any,  as  he  shall 
think  lit ; hut  no  trial  shall  be  postponed  upon  the  ground 
of  the  absence  of  a material  witness,  unless  the  affidavit  upon 
which  the  application  is  made  distinctly  states  that  the  de- 
ponent believes  and  is  advised  that  the  party  in  whose 
behalf  the  application  is  made  has  a just  cause  of  action  or 
defence  upon  the  merits,  and  that  the  application  is  not 
made  solely  for  delay.  (E.  458,  and  N.  S'.  469.) 

165.  Where,  through  accident  or  mistake,  or  other  cause, 
any  party  omits,  or  fails  to  prove  some  fact  material  to  his 
case,  the  Judge  may  proceed  with  the  trial,  subject  to  such 
fact  being  afterwards  proved,  at  such  time,  and  subject  to 
such  terms  and  conditions  as  to  costs  and  otherwise  as  the 
Judge  shall  direct ; and,  if  the  case  is  being  tried  by  a 'jury, 
the  Judge  may  direct  the  jury  to  find  a verdict  as  if  such 
fact  had  been  proved,  and  the  verdict  shall  take  effect  .on 
such  fact  being  a f terwards  proved  as  directed ; and,  if  not 
so  proved,  judgment  shall  be  entered  for  the  opposite  party, 
unless  the  Court  or  Judge  otherwise  directs.  This  rule  shall 
not  apply  to  actions  for  libel  or  slander.  (N.S.  368.) 

166.  Upon  a trial  with  a jury,  the  addresses  to  tiie  jury 
shall  be  regulated  as  follows  : the  party  who  begins,  or  his 
counsel,  shall  be  allowed  at  the  close  of  liis  case,  if  his 
opponent  does  not  announce  any  intention  to  adduce  evi- 
dence, to  address  the  jury  a second  time,  for  the  purpose  of 
summing  up  the  evidence,  and  the  opposite  parly,  or  his 
counsel,  shall  be  allowed  to  open  his  case,  aiid  also  to  sum 
up  the  evidence,  if  any,  and  the  right  to  reply  shall  be  the 
same  as  in  England.  (E.  460.) 

167.  The  Judge  may  in  all  cases  disallow  any  questions 
put  in  cross-examination  of  any  party  or  other  witness 
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which  may  appear  to  him  to  be  vexatious,  and  not  relevant 
ta  any  matter  proper  to  be  enquired  into  in  the  cause  or 
matter.  (E.  462.) 

168.  The  judge  may,  at  or  after  the  trial,  direct  that 
judgment  be  entered  for  any  or  either  party,  or  adjourn  the 
case,  for  further  consideration,  or  leave  any  party  to  move 
for  judgment.  No  judgment  shall  be  entered  after  a trial 
without  the  order  of  the  Court  or  Judge.  (E.  463.) 

INQUIRY  AND  REFERENCE  AS  TO  DAMAGES. 

169.  In  every  action  or  proceeding  in  which  it  shall 
appear  to  the  Court  or  J udge  that  the  amount  of  damages 
sought  to  be  recovered  is  substantially  a matter  of  calcula- 
tion, the  Court  or  Judge  may  direct  that  the  amount  for 
which  final  judgment  is  to  be  entered  shall  be  ascertained 
by  an  officer  of  the  court  or  other  person,  and  the  atten- 
dance of  witnesses  and  the  production  of  documents  before 
-such  officer  or  other  person,  may  be  compelled  by  subpoena, 
and  such  officer  or  other  person  may  adjourn  the  inquiry 
from  time  to  time,  and  shall  endorse  upon  the  order  for 
referring  the  amount  of  damages  to  him  the  amount  found 
by  him,  and  shall  deliver  the  order  with  such  indorsement 
ta  the  clerk  of  the  court,  and  such  and  the  like  proceedings 
may  thereupon  be  had  as  to  taxation  of  costs,  entering 
judgment  and  otherwise  as  in  ordinary  cases.  (E.  481.) 

170.  Where  damages  are  to  be  assessed  in  respect  of  any 
continuing  cause  of  action,  they  shall  be  assessed  down  to 
the  time  of  the  assessment.  (E.  482.) 

EVIDENCE  GENERALLY. 

171.  In  the  absence  of  any  agreement  in  writing  between 
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the  parties,  or  their  advocates  and  subject  to  the  provisions 
-of  this  Ordinance,  the  witnesses  at  the  trial  of  any  action, 
or  at  any  assessment  of  damages  shall  be  examined  meet  voce 
and  in  open  court,  but  the  Court  or  Judge  may  at  any  time 
for  sufficient  reason  order  that  any  particular  fact  or  facts 
may  be  proved  by  affidavits,  or  that  the  affidavit  of  any 
witness  may  be  read  at  the  hearing  or  trial,  on  such  con- 
ditions as  the  Court  or  Judge  may  think  reasonable,  or  that 
any  witness  whose  attendance  in  court  ought  for  some 
sufficient  cause  to  be  dispensed  with,  be  examined  by  inter- 
rogatories or  otherwise  before  a Commissioner  or  Examiner  ; 
provided  that,  where  it  appears  to  the  Court  or  Judge  that 
the  other  party,  bona  fide , desires  the  production  of  a 
witness  for  cross-examination,  and  that  such  witness  can 
be  produced,  an  order  shall  not  be  made  authorizing  thfe 
evidence  of  such  witness  to  be  given  by  affidavit.  (E.  483.) 

172.  An  order  to  read  evidence  taken  in  another  cause  or 
matter  shall  not  be  necessary,  but  such  evidence  may,  saving 
all  just  exceptions,  be  read  by  leave  of  the  Court  or  Judge. 
(E.  485.) 

173.  Copies  of  all  writs,  records,  pleadings,  and  documents 
filed  in  court,  when  certified  by  the  Clerk,  shall  be  admissible 
in  evidence  in  all  causes  and  matters,  and  between  all  persons 
or  parties,  to  the  same  extent  as  the  original  would  be  ad- 
missible. (E.  486.) 

EXAMINATION  OF  WITNESSES. 

174.  The  Court  or  Judge  may,  in  any  cause  or  matter, 
when  it  shall  appear  necessary  for  the  purposes  of  justice, 
make  an  order  for  the  examination  upon  oath,  viva  voce., 
or  by  interrogatories  in  writing,  before  the  Court  or  Judge  or 
any  officer  of  the  court,  or  any  other  person,  and  at  any 
place  of  any  witness  or  person,  and  may  empower  any  party 
to  any  such  cause  or  matter  to  give  such  deposition  in  evi- 
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dence  therein  on  such  terms,  if  any,  as  the  Court  or  Judge 
may  direct.  (E.,487). 

175.  The  Court  or  Judge  may  in  any  cause  or  matter,  at 
any  stage  of  the  proceedings,  order  the  attendance  of  any 
person  for  the  purpose  of  producing  any  writings  or  other 
documents  named  in  the  order  which  the  Court  or  Judge 
may  think  fit  to  be  produced  : Provided  that  no  person  shall 
be  compelled  to.  produce  under,  any  such  order  any  writing 
or' other  document  which  he  could  not  be  compelled  to  pro- 
duce at  the.  hearing  or  trial.  (E.  489.) 

176.  Any  person  wilfully  disobeying  any  order  requiring 
Ilia  attendance  for  the  purpose  of  being  examined  or  pro- 
ducing any  document  shall  be  deemed  guilty  of  contempt  of 
court,  and  may  be  dealt  with  accordingly.  (E.  490.) 

177.  Any  person  required  to  attend  for  the  purpose  of 
being  examined  or  of  producing  any  document,  shall  be  en- 
titled to  the  like  conduct-money  and  payment  for  expenses 
and  loss  of  time  as  upon  attendance  at  a trial  in  court.  (E. 
401.) 

178.  Where  any  witness  or  person  is  ordered  to  be  ex- 
amined before  any  officer  of  the  court,  or  before  any  person 
appointed  for  the  purpose,  the  person  taking  the  examina- 
tion shall  be  furnished  by  the  party  on  whose  application 
the  order  was  made,  with  a copy  of  the  proceedings  in  the 
cause,  or  with  a copy  of  the  documents  necessary  to  inform 
the  person  taking  the  examination  of  the  questions  at  issue 
between  the  parties.  (E.  492.) 

179.  The  examination  shall  take  place  in  the  presence  of 
the  parties,  their  counsel,  advocate,  or  agent,  and  the 
witnesses  shall  be  subject  to  cross-examination  and  re- 
examination. (E.  493.) 
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180.  The  depositions  taken  before  an  officer  of  the  court, 
or  before  any  other  person  appointed  to  take  the  examina- 
tion, shall  be  taken  down  in  writing  by  or  in  the  presence 
of  the  examiner,  not  ordinarily  by  question  and  answer,  but 
so  as  to  represent  as  nearly  as  may  be  the  statement  of  the 
witness,  and  when  completed  shall  be  read  over  to  the 
witness  and  signed  by  him  in  the  presence  of  the  parties, 
or  such  of  them  as  may  think  fit  to  attend.  If  the  witness 
shall  refuse  to  sign  the  depositions  the  examiner  shall  sign 
the  same.  The  examiner  may  put  down  any  particular 
question  or  answer  if  there  should*appear  any  special  reason 
for  doing  so,  and  may  put  any  question  to  the  witness  as  to 
the  meaning  of  any  answer,  or  as  to  any  matter  arising  in 
the  course  of  the  examination.  Any  questions  which  may 
be  objected  to  shall  be  taken  down  by  the  examiner  in  the 
depositions,  and  he  shall  state  his  opinion  thereon  to  the 
advocates,  or  parties,  and  shall  refer  to  such  statement  in 
the  depositions,  but  he  shall  not  have  the  power  to  decide 
upon  the  materiality  or  relevancy  of  any  question.  (R  494.) 

181.  If  any  person  duly  summoned  by  subpoena  to  attend 
for  examination  shall  refuse  to  attend,  or  if,  having  attend- 
ed, he  shall  refuse  to  be  sworn  or  to  answer  any  lawful 
question,  a certificate  of  such  refusal,  signed  by  the  exam- 
iner, shall  be  filed  in  court,  and  thereupon  the  party  re- 
quiring the  attendance  of  the  witness  may  apply  to  the 
Court  or  judge  ex  parte,  or  on  notice,  for  an  order  directing 
the  witness  to  attend,  or  to  be  sworn,  or  to  answer  any 
question  as  the  case  may  be,  (E.  495.) 

182.  If  if  shall  be  made  to  appear  to  the  Judge  that  a 
witness  has  been  duly  served  with  a subpoena,  and  his  fee# 
for  travel  and  attendance  paid  or  tendered  to  him,  and  that 
such  witness  refuses,  or  neglects  to  attend  to  give  evidence 
as  required  by  his  subpoena,  and  that  his  evidence  is  neces- 
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sary  and  material,  it  shall  be  lawful  for  the  Judge,  in 
addition  to  any  powers  which  he  may  possess  for  the 
punishment  of  such  witness,  to  issue  a warrant  under  his 
hand  and  sei'tl  directed  to  any  sheriff  or  other  officer  or 
officers  for  the  immediate  arrest  of  such  witness,  to  be 
brought  before  the  Court,  or  person  authorized  to  hear  the 
evidence,  for  the  purpose  of  giving  evidence  in  the  cause 
(N.S.  389.) 

183.  If  any  witness  shall  object  to  any  question  which 
may  be  put  to  him  before  an  examiner,  the  question  so  put, 
and  the  objection  of  the  witness  thereto,  shall  be  taken 
down  by  the  examiner,  and  transmitted  by  him  to  the  Court, 
to  be  there  filed,  and  the  validity  of  the  objection  shall  be 
decided  by  the  Court  or  Judge.  (E.  496.) 

184.  In  any  case  under  the  three  last  preceding  sections  of 
this  Ordinance,  the  Court  or  Judge  shall  have  power  to 
order  the  witness  to  pay  any  costs  occasioned  by  his  refusal 
or  objection.  (E.  497.) 

185.  When  the  examination  of  any  witness  before  any 
examiner  shall  have  been  concluded,  the  original  depositions, 
authenticated  by  the  signature  of  the  examiner,  shall  be 
returned  by  him  to  the  Clerk  of  the  Court,  to  wThom  the 
same  is  returnable,  and  by  him  shall  be  filed.  (E.  498.) 

186.  The  person  taking  the  examination  of  a witness 
under  the  provision  of  this  Ordinance  may,  and  if  need  be, 
•shall  make  a special  report  to  the  Court,  touching  such  ex- 
amination and  the  conduct  or  absence  of  any  witness  or 
other  person  thereon,  and  the  Court  or  Judge  may  direct 
such  proceedings  and  make  such  order  as  upon  the  report 
they  or  he  may  think  just.  (E.  499.) 

1 87.  Except  where  by  this  Ordinance  is  otherwise  provided 
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or  may  be  directed  by  the  Court  or  Judge,  no  deposition 
shall  be  given  in  evidence  at  the  hearing  or  trial  of  the 
cause  or  matter  without  the  consent  of  the  party  against 
whom  the  same  may  be  offered,  unless  the  Court  or  Judge  is 
satisfied  that  the  deponent  is  dead,  or  beyond  the  jurisdic- 
tion of  the  court,  or  unable  from  sickness  or  other  infirmity 
to  attend  the  hearing  or  trial,  in  any  of  which  cases  the 
depositions,  certified  under  the  hand  of  the  person  taking 
the  examination,  shall  be  admissible  in  evidence  saving  all 
just  exceptions  without  proof  of  the  signature  to  such  cer- 
tificate. (E.  500.) 

188.  Any  officer  of*' the  Court,  or  other  person  directed  to 
take  the  examination  of  any  witness  or  person,  may  ad- 
minister oaths.  (E.  501.) 

189.  Any  party  in  any  cause  or  matter  may  by  subpceiui 
fid  testificandum , or  duces  tecum  require  the  attendance  of 
any  witness  before  an  officer  of  the  court,  or  other  person 
appointed  to  take  the  examination,  for  the  purpose  of  using 
his  evidence  upon  any  proceeding  in  the  cause  or  matter,  in 
like  manner  as  such  witness  would  be  bound  to  attend  and 
be  examined  at  the  hearing  or  trial ; and  any  party  or  wit- 
ness having  made  an  affidavit  to  be  used,  or  which  shall  be 
used,  on  any  proceeding  in  the  cause  or  matter  shall  be 
bound  on  being  served  with  such  subpoena  to  attend  before 
such  officer  or  person  for  cross-examination.  (E.  502.) 

190.  Evidence  taken  subsequently  to  the  hearing  or  trial 
of  any  cause  or  matter,  shall  be  taken  as  nearly  as  may  be, 
in  the  same  manner  as  evidence  taken  at  or  with  a view  to 
a trial.  (E.  503.) 

191.  The  practice  with  reference  to  the  examination, 
cross-  examination,  and  re-examination  of  witnesses  at  a 
trial,  shall  extend  and  be  applicable  to  evidence  taken  in 
•any  cause  or  matter  at  any  stage.  (E.  504.) 
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192.  The  practice  of  the  Court  with  respect  to  evidence  at 
a trial,  when  applied  to  evidence  to  be  taken  before  an 
officer  of  the  court  or  other  person,  in  any  cause  or  matter 
after  the  hearing  or  trial,  shall  be  subject  to  any  special 
directions  which  may  be  given  in  any  case.  (E.  505.) 

193.  No  affidavit  or  deposition  filed  or  made  before  issue 
joined  in  any  cause  or  matter  shall,  without  special  leave  of 
the  Court  or  Judge,  be  received  at  the  hearing  or  trial 
thereof. 

194.  All  evidence  taken  at  the  hearing  or  trial  of  any 
cause  or  matter  may  be  used  in  any  subsequent  proceedings 
in  the  same  cause  or  matter.  (E.  507.) 

SUBPCENA. 

195.  When  a subpoena  is  required  for  the  attendance  of 
a witness  for  the  purpose  of  proceedings  in  chambers,  such 
subpoena  shall  issue  from  the  clerks  office  upon  a note  from 
the  Judge.  (E.  510.) 

19 G.  The  service  of  a subpoena  shall  be  effected  by  de- 
livering a copy  of  the  writ,  and  of  the  indorsement  thereon, 
and  at  the  same  time  producing  the  original  writ.  (E.  514.) 

197.  Affidavits  filed  for  the  purpose  of  proving  the  ser- 
vice of  a subpoena  upon  any  party,  must  state  when,  where 
and  how,  and  by  whom  such  service  was  effected.  (E.  515.) 

PERPETUATING  TESTIMONY. 

198.  Any  person  who  would  under  the  circumstances 
alleged  by  him  to  exist  become  entitled  upon  the  happening- 
of  any  future  event  to  any  office,  or  to  any  estate  or  interest 
in  any  property,  real  or  personal,  the  right  or  claim  to  which 
cannot  by  him  be  brought  to  trial  before  the  happening  of 
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asuch  event,  may  commence  an  action  to  perpetuate  any 
testimony  which  may  be  material  for  establishing  such 
right  or  claim.  (E.  517.) 

199.  Witnesses  shall  not  be  examined  to  perpetuate  testi- 
mony unless  an  action  has  been  commenced  for  the  purpose. 
(E.  519.) 

200.  No  action  to  perpetuate  the  testimony  of  witnesses 
•shall  be  set  down  for  trial.  (E.  520.) 

FOREIGN  JUDGMENT. 

201.  The  record,  or  other  evidence  of  a judgment  re- 
covered outside  the  North-West  Territories  against  any  per 
-son  domiciled  in  the  said  Territories,  shall  he  pv imet  facie 
•evidence  in  any  action  brought  on  such  judgment. 

AFFIDAVITS  AND  DEPOSITIONS. 

202.  Upon  any  motion,  petition,  or  summons,  evidence 
may  be  given  by  affidavit ; but  the  Court  or  Judge  may, 
on  the  application  of  either  party,  order  the  attendance  for 
cross-examination  of  the  person  making  any  such  affidavit, 
and  may  make  such  interim  order  or  otherwise,  as  appears 
necessary  to  meet  the  justice  of  the  case.  (E.  521  and  N. 
S.  429.) 

203..  Every  affidavit  shall  be  intituled  in  the  cause  or  mat- 
ter in  which  it  is  sworn ; but  in  every  case  in  which  there  are 
more  than  one  plaintiff  or  defendant,  it  shall  be  sufficient  to 
•state  the  full  name  of  the  first  plaintiff  or  defendant  respect- 
ively, and  that  there  are  other  plaintiffs  or  defendants,  as  the 
case  may  be ; and  the  costs  occasioned  by  any  unnecessary 
prolixity  in  any  such  title  shall  be  disallowed.  (E.  522:) 

204.  Affidavits  shall  be  confined  to  such  facts  as  the  wit- 
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ness  is  able  of  his  own  knowledge  to  prove,  except  on  inter- 
locutory motions,  on  which  statements  as  to  his  belief,  with 
the  grounds  thereof,  may  be  admitted.  The  costs  of  every 
affidavit  which  shall  unnecessarily  set  forth  matters  of  hear- 
say, or  argumentative  matter,  or  copies  of  or  extracts  from 
documents,  shall  be  paid  by  the  party  filing  the  same.  (E. 
523.) 

205.  Affidavits  sworn  in  the  North-West  Territories  shall 
be  sworn  before  a Judge,  Clerk  of  the  Court,  or  Deputy 
Clerk,  Notary  Public,  Justice  of  the  Peace,  or  Commis- 
sioners empowered  to  administer  oaths.  (E.  524.) 

206.  Every  person  administering  oaths  shall  express  the 
time  when  and  the  place  where  he  shall  take  any  affidavit 
or  recognizance ; otherwise  the  same  shall  not  be  held  au- 
thentic nor  be  admitted  to  be  filed  without  the  leave  of  the 
Court  or  Judge.  (E.  523.) 

207.  All  examinations,  affidavits,  declarations,  affirma- 
tions, and  attestations  in  causes  or  matters  depending  in  the 
Supreme  Court  may  be  sworn  and  taken  out  of  the  North- 
West  Territories  in  any  part  of  the  Dominion  of  Canada  or 
in  Great  Britain  or  Ireland,  or  the  Channel  Islands,  or  in 
any  Colony,  Island,  or  Plantation  or  place  under  the  do- 
minion of  Her  Majesty  in  foreign  parts,  before  any  Judge, 
Court,  Notary  Public,  or  person  lawfully  authorized  to  ad- 
minister oaths  in  such  country,  colony,  island,  plantation,  or 
place  respectively,  or  before  any  of  Her  Majesty’s  Consuls 
or  Vice-Consuls  in  any  foreign  part  out  of  Her  Majesty’s 
dominions,  or  before  a Commissioner  appointed  for  the  pur- 
pose of  taking  affidavits  outside  of  the  North-West  Territo- 
ries to  be  used  within  said  Territories,  or  a Commissioner  duly 
appointed  by  the  Judge  for  such  purpose,  and  the  Judges  and 
other  officers  of  the  Supreme  Court  shall  take  judicial  notice 
of  the  seal  or  signature,  as  the  case  may  be,  of  any  such 
Court,  Judge,  Notary  Public,  person,  Consul  or  Vice-Consul* 
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attached,  appended,  or  subscribed  to  any  such  examinations, 
affidavits,  affirmations,  attestations  and  declarations.  (E. 
526.) 

208.  Every  affidavit  shall  be  drawn  up  in  the  first  person 
and  shall  be  divided  into  paragraphs,  and  every  paragraph 
shall  be  numbered  consecutively,  and,  as  nearly  as  may  be, 
shall  be  confined  to  a distinct  portion  of  the  subject.  No 
costs  shall  be  allowed  for  any  affidavit  or  part  of  an  affidavit 
substantially  departing  from  this  rule.  (E.  527.) 

209.  Every  affidavit  shall  state  the  description  and  true 
place  of  abode  of  the  deponent,  and  shall  be  signed  by  him. 
(E.  528.) 

210.  In  every  affidavit  made  by  two  or  more  deponents 
the  names  of  the  several  persons  making  the  affidavit  shall 
be  inserted  in  the  jurat,  except  that  if  the  affidavit  of  all 
the  deponents  is  taken  at  one  time  by  the  same  officer,  it 
shall  be  sufficient  to  state  that  it  was  sworn  by  both  (or  all) 
of  the  ‘"above-named”  deponents.  (E.  529.) 

211.  Every  affidavit  or  other  proof  used  in  a cause,  mat- 
ter or  proceeding  shall  be  filed.  (E.  530.) 

212.  The  Court  or  Judge  may  order  to  be  struck  out  from 
any  affidavit  any  matter  which  is  scandalous,  and  may 
order  the  costs  of  any  application  to  strike  out  such  matter 
to  be  paid  by  the  offending  party.  (E.  531.) 

213.  No  affidavit,  having  in  the  jurat  or  body  thereof  any 
interlineation,  alteration,  or  erasure,  shall,  without  leave  of 
the  Court  or  Judge,  be  read  or  made  use  of  in  any  matter 
depending  in  Court,  unless  the  interlineation  or  alteration 
(other  than  by  erasure)  is  authenticated  by  the  initials  of 
the  officer  taking  the  affidavit,  nor  in  the  case  of  an  erasure, 
unless  the  words  or  figures  appearing  at  the  time  of  taking 
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the  affidavit  to  he  written  on  the  erasure  are  re-written  and 
signed  or  initialed  in  the  margin  of  the  affidavit  by  the 
officer  taking  it.  (E.  532.) 

214.  Where  an  affidavit  is  sworn  by  any  person  who  ap- 
pears to  the  officer  taking  the  affidavit  to  be  illiterate  or 
blind,  the  officer  shall  certify  in  the  jurat  that  the  affidavit 
was  read  in  his  presence  to  the  deponent,  that  the  deponent 
seemed  perfectly  to  understand  it,  and  that  the  deponent 
made  his  signature  or  mark  in  the  presence  of  the  officer. 
No  such  affidavit  shall  be  used  in  evidence  in  the  absence  of 
this  certificate,  unless  the  Court  or  Judge  is  otherwise  satis- 
fied that  the  affidavit  was  read  over  to  and  appeared  to  be 
perfectly  understood  by  the  deponent.  (E.  533.) 

215.  The  Court  or  Judge  may  receive  any  affidavit  sworn 
for  the  purpose  of  being  used  in  any  cause  or  matter,  not- 
withstanding any  defect  by  misdescription  of  parties,  or  other- 
wise, in  the  title  or  jurat,  or  any  other  irregularity  in  the  form 
thereof,  and  may  direct  a memorandum  to  be  made  on  the 
document  that  it  has  been  so  received.  (E.  534.) 

216.  A copy  of  ail  affidavit  may  in  all  cases  be  used,  the 
original  affidavit  having  been  previously  filed,  and  the  copy 
duly  authenticated  with  the  certificate  of  the  Clerk,  with 
the  seal  of  the  court.  (E.  535.) 

217.  No  affidavit  shall  be  sufficient  if  sworn  before  the 
advocate  acting  for  the  party  on  whose  behalf  the  affidavit 
is  to  be  used,  or  before  any  agent  of  such  advocate  or  be- 
fore the  party  himself.  (E.  536.) 

218.  Any  affidavit  which  would  be  insufficient  if  sworn 
before  the  advocate  himself  shall  be  insufficient  if  sworn 
before  his  clerk  or  partner.  (E.  537.) 

219.  Where  a special  time  is  limited  for  filing  affidavits. 
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no  affidavit  filed  after  that  time  shall  be  used,  unless  by 
leave  of  the  Court  or  Judge.  On  motions  founded  on  affi- 
davits either  party  may,  by  leave  of  the  Court  or  Judge, 
make  affidavits  in  answer  to  the  affidavits  of  the  opposite 
party,  as  to  new  matter  arising  out  of  such  affidavits.  (E. 
538  and  N.  S.  446.) 

220.  Except  by  leave  of  the  Court  or  Judge  no  order 
made  -ex  parte  in  court,  founded  on  any  affidavit,  shall  be  of 
any  force,  unless  the  affidavit  on  which  the  application  was 
made  was  actually  made  before  the  order  was  applied  for 
and  produced  or  tiled,  at  the  time  of  making  the  motion. 
E.  539.) 

AFFIDAVITS  AND  EVIDENCE  IN  CHAMBERS. 

221.  The  party  intending  to  use  any  affidavit  in  support 
of  any  application,  made  by  him  in  chambers,  shall  give 
notice  to  the  other  parties  concerned,  of  his  intention  in 
that  behalf.  (E.  540.) 

222.  All  affidavits  which  have  been  previously  made  and 
read  in  court  upon  any  proceedings  in  a cause  or  matter 
may  be  used  before  a Judge  in  chambers.  (E.  541.) 

223.  Every  alteration  in  an  account  verified  by  affidavit 
shall  be  marked  with  the  initials  of  the  commissioner  or 
officer  before  whom  the  affidavit  is  sworn,  and  such  altera- 
tions shall  not  be  made  by  erasure.  (E.  542.) 

224.  Accounts,  extracts,  and  other  documents,  referred  to 
by  affidavit,  shall  not  be  annexed  to  the  affidavit,  or  refer- 
ed  to,  in  the  affidavit,  as  annexed,  but  shall  be  referred  to 
as  exhibits.  ^E.  543.) 

225.  Every  certificate  on  an  exhibit  referred  to  in  an 
affidavit,  signed  by  the  commissioner,  or  officer,  before  whom 
the  affidavit  is  sworn,  shall  be  marked  with  the  short  title 
of  the  cause  or  matter.  (E/544.) 
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MOTION  FOll  JUDGMENT. 

220.  When,  at,  or  after  a trial  with  a jury,  the  J udge 
has  directed  that  any  judgment  be  entered,  any  party  may 
apply  to  set  aside  such  judgment,  and  enter  any  other 
judgment,  on  the  ground  that  the  judgment  directed  to  be 
entered  is  wrong,  by  reason  that  the  finding  of  the  jury  upon 
the  questions  submitted  to  them  has  not  been  properly 
entered.  (E.  561.) 

227.  Where,  at,  or  after  a trial  by  a judge,  either  with  or 
without  a jury,  the  Judge  has  directed  that  any  judgment  be 
entered,  any  party  may  apply  to  set  aside  such  judgment  and 
to  enter  any  other  judgment,  upon  the  ground  that,  upon 
the  finding  as  entered,  the  judgment  so  directed  is  wrong. 
(E.  562.) 

228.  When  issues  have  been  ordered  to  be  tried,  or  issues, 
or  questions,  of  fact  to  be  determined  in  any  manner,  the 
plaintiff  may  set  down  a motion  for  judgment  as  soon  as 
♦such  issues  or  questions  have  been  determined.  If  he  does- 
not  set  down  such  a motion,  and  give  notice  thereof  to  the 
other  parties  within  ten  days  after  his  right  so  to  do  has 
arisen,  then  after  the  expiration  of  such  ten  days  any  de- 
fendant may  set  down  a motion  for  judgment,  and  give 
notice  thereof  to  the  other  parties.  (E.  565.) 

229.  When  issues  have  been  ordered  to  be  tried,  or  issues 
or  questions  of  fact  to  be  determined  in  any  manner,  and 
some  only  of  such  issues  or  questions  of  fact  have  been  tried 
or  determined,  any  party  who  considers  that  the  result  of 
such  trial  or  determination  renders  the  trial  or  determina- 
tion of  the  others  of  them  unnecessary,  or  renders  it  desirable 
that  the  trial  or  determination  thereof  should  be  postponed, 
may  apply  to  the  Court  or  Judge  for  leave  to  set  down  a 
motion  for  judgment,,  without  waiting  for  such  . trial  or  de- 
termination. And  the  Court  or  Judge  may,  if  satisfied  of 
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the  expediency  thereof,  give  such  leave,  upon  such  terms,  if 
any,  as  shall  appear  just,  and  may  give  any  directions  which 
may  appear  desirable  as  to  postponing  the  trial  of  the  other 
issues  of  fact.  (E.  566.) 

230.  No  motion  for  judgment  shall,  except  by  leave  of 
the  Court  or  J udge,  be  set  down  after  the  expiration  of  one 
year  from  the  time  when  the  party  seeking  to  set  down  the 
same  first  became  entitled  so  to  do.  (E.  567.) 

231.  Upon  a motion  for  judgment,  or  upon  an  application 
for  a new  trial,  the  Court  may  draw  all  inferences  of  fact 
not  inconsistent  with  the  finding  of  the  jury,  and  if  satisfied* 
that  it  has  before  it  all  the  materials  necessary  for  finally 
determining  the  questions  in  dispute,  or  any  of  them,  or  for 
awarding  any  relief  sought,  give  judgment  accordingly,  or 
may,  if  it  shall  be  of  opinion  that  it  has  not  sufficient  mate- 
rials before  it  to  enable  it  to  give  judgment,  direct  the 
motion  to  stand  over  for  further  consideration,  and  direct 
such  issues  or  questions  to  be  tried  or  determined,  and  such 
accounts  and  inquiries  to  be  taken  and  made,  as  it  may 
think  fit.  (E.  568.) 

: 232.  When  it  is  made  to  appear  to  the  Court  or  Judge,  on 
the  hearing  of  any  application  which  may  be  pending  before 
the  Court  or  Judge,  that  it  will  be  conducive  to  the  ends  of 
justice  to  permit  it,  the  Court  or  Judge  may  direct  any  ap- 
plications to  be  turned  into  a motion  for  judgment,  or  hear- 
ing of  the  cause  or  matter;  and  thereupon  the  Court  or 
Judge  may  make  such  order  as  to  the  time  and  manner  of 
giving  the  evidence  in  the  cause  or  matter,  and  with  respect 
to  the  further  prosecution  thereof  as  the  circumstances  of 
the  case  may  require ; and  upon  the  hearing  it  shall  be  dis- 
cretionary with  the  Court  or  Judge  to  either  pronounce  a 
judgment  or  make  such  order  as  the  Court  or  Judge  deems 
expedient.  (N.  S.  477.) 
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• 233.  Where,  at  any  time  after  the  writ  of  summons  has 
been  issued,  it  is  made  to  appear  to  the,  Court  or  Judge  on 
an  ex  parte,  application  that  it  will  be  conducive  to  the  ends 
of  justice  to  permit  a notice  of  motion  for  a judgment  to  be 
forthwith  served,  the  Court  or  Judge  may  order  the  same 
accordingly,  and  when  such  permission  is  granted,  the 
Uourt  or  Judge  is  to  give  directions,  as  to  the  service  of  the 
notice  of  motion  and  filing  of  the  affidavits,  as  may  be 
expedient.  Upon  the  hearing  of  such  motion  the  Court  or 
Judge,  instead  of  either  granting  or  refusing  the  applica- 
tion, may  give  such  directions  for  the  examination  of  either 
parties  or  witnesses,  or  for  the  making  of  further  enquiries, 
or  with  respect  to  the  further  prosecution  of  the  suit,  as  the 
circumstances  of  the  case  may  require,  and  upon  such  terms 
as  to  costs  as  the  Court  or  Judge  think  right.  (N.  S.  478.) 

ENTRY  OF  JUDGMENT. 

234.  When  any  judgment  is  pronounced  by  the  Court  or 
Judge,  the  entry  of  the  judgment  shall  be  dated  as 
of  the  day  on  which  such  judgment  is  pronounced,  unless 
the  Court  or  Judge  shall  otherwise  order,  and  the  judgment 
-shall  take  effect  from  that  date:  Provided  that  by  special 
leave  of  the  Court  or  Judge,  a judgment  may  be  ante-dafed 
or  post-dated.  (E.  571.) 

235.  In  all  cases  not  within  the  last  preceding  section  the 
entry  of  judgment  shall  be  dated  as  of  the  day  on  which 
the  requisite  documents  are  left  with  the  proper  officer  for 
the  purpose  of  such  entry,  and  the  judgment  shall  take 
effect  from  that  date.  (E.  572.) 

236.  Any  judge  may  deliver  the  judgment  of  the  Court 
when  authorized  to  do  so  by  the  Judges  in  Banc  who  heard 
the  matter  on  which  judgment  is  to  be  pronounced,  or  may 
deliver  the  judgment  of  any  other  Judge  when  authorized 
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so  to  do  by  such  other  Judge,  notwithstanding  the  absence 
of.  the  Judges  or  Judge  aforesaid,  (N.  S.  482.) 

237.  Every  judgment  or  order  made  in  any  cause  or 
matter  requiring  any  person  to  do  an  act  thereby  ordered 
shall  state  the  time,  or  the  time  after  service  of  the  judg- 
ment or  order,  within  which  the  act  is  to  be  done,  and  upon 
the  copy,  of  the  judgment  or  order,  which  shall' be  served 
Upon  the  person  required  to  obey  the.  same  there  shall'  be 
endorsed  a memorandum  in  the  words  or  to  -the  effect 
following,  viz.: — 

“ If  you,  the  within-named  A.B.,  neglect  to  obey  this 
judgment  (or  order)  by  the  time  therein  limited,  yon 
will  be  liable  to  process  of  execution  for  the  purpose  of 
compelling  you  to  obey  the  same  judgment  (or  order).” 

(E.  573./ 

238.  Where,  under  this  Ordinance,  or  otherwise,  it  is  pro- 
. videcl  that  any  judgment  may  be  entered  upon  the  filing  of 

any  affidavit  or  production  of  any  document,  the  Clerk  shall 
examine  the  affidavit  or  document  produced/ and  if  the  same 
be  regular  and  contain  all  that  is  by  law  required,  he  shall 
enter  judgment  accordingly.  (E.  574.) 

239.  When  by  this  Ordinance  or  otherwise,  any  judgment 
may  be  entered  pursuant  to  any  order  or  certificate,  or  re- 
turn, to  any  writ,  the  production  of  such  order,  certificate 
or  return,  shall  be  a sufficient  authority  to  the  officer  to 
enter  judgment  accordingly.  (E.  575.) 

• 240.  In  any  cause  or  matter  where  the  defendant  has  ap- 
peared by  advocate,  po  order  for  entering  judgment  shall 
be  made  by  consent,  unless  the  consent  of  the  defendant  is 
g iven  by  his  advocate  or  agent.  (E.  577.) . 
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241.  When  the  defendant  has  not  appeared,  or  has  ap- 
peared in  person,  no  such  order  shall  be  made  unless  the* 
defendant  attends  before  a Judge  and  gives  his  consent  in 
person,  or  unless  his  written  consent  is  attested  by  an 
advocate  acting  on  his  behalf.  (E.  578.) 

242.  Satisfaction  of  a judgment  shall  be  signed  by  the 
plaintiff,  or  his  personal  representatives,  or  by  an  advocate 
specially  authorized  for  that  purpose  in  writing,  unless  the 
Judge,*  on  special  circumstances  set  forth  by  affidavit,  dis-. 
pense  with  such  authorization.  (N.  S.  489.) 

EXECUTION. 

248.  When  any  person  is,  by  any  order  directed  to  pay 
any  money,  or  to  deliver  up  or  transfer  any  property,  real 
or  personal,  to  another,  it  shall  not  be  necessary  to  make 
any  demand  thereof,  but  the  person  so  directed  shall  be 
bound  to  obey  such  order,  upon  being  duly  served  with  a 
copy  of  the  same  without  demand.  (E.  579.) 

244.  Where  any  person  who  has  obtained  any  judgment 
or  order  upon  condition,  does  not  perform  or  comply  with 
such  condition,  he  shall  be  considered  to  have  waived 
or  abandoned  such  judgment  or  order,  so  far  as  the  same  is 
beneficial  to  himself,  and  any  other  person  interested  in  the 
matter  may,  on  breach  or  non-performance  of  the  condition 
take  either  such  proceedings  as  the  judgment  or  order  may 
pp  such  case  warrant,  or  such  proceedings  as  might  have 
been  taken  if  no  such  judgment  or  order  had  been  made, 
unless  the  Court  or  Judge  shall  otherwise  direct.  (E.  580.) 

245.  A judgment  for  the  recovery  by,  or  payment  to,  any 
person  of  money,  or  costs,  may,  after  fifteen  days  from  the 
date  of  the  judgment,  unless  otherwise  ordered  by  the 
Judge,  be  enforced  by  execution,  and  a separate  execution 
may  issue  for  costs.  (E.  581.) 
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. 246.  A judgment  for  the  recovery  or  for  the  delivery  for 
the  possession  of  land  may  he  enforced  by  writ  of  posses- 
sion. (E.  583.) 

. 247.  A judgment  for  the  recovery  of  any  property  other 
/than  land  or  money  may  be  enforced  by  writ  for  delivery 
of  the  property.  (E.  584.) 

248.  A judgment  requiring  any  person  to  do  any  act 
other  than  the  payment  of  money,  or  to  abstain  from  doing 
anything,  may  be  enforced  by  writ  of  committal.  (E.  585.) 

249.  Where  a judgment  or  order  is  to  the  effect  that  any 
party  is  entitled  to  any  relief  subject  to  or  upon  the  fulfil- 
lment of  any  condition  or  contingency,  the  party  so  entitled 
may,  upon  the  fulfilment  of  the  condition  or  contingency, 
.and  demand  made  upon  the  party  against  whom  lie  is 
entitled  to  relief,  apply  to  the  Judge  for  leave  to  'issue 
.execution  against  such  party.  And  the  Judge  may,  if  satis- 
fied that  the  right  to  relief  has  arisen  according  to  Ahe 
terms  of  the  judgment  or  order,  order  that  execution  issue 
accordingly,  or  may  direct  that  any  issue  or  question  neces- 
sary for  the  determination  of  the  rights  of  the  parties  foe 
tried  in  any  of  the  ways  in  which  questions  arising  in  any 
Action  may  be  tried.  (E.  587.) 

250.  Where  a judgment  or  order  is  against  a firm,  execu- 
tion may  issue 

r.  (1)- Against  any  property  of  the  partnership; 

(2)  Against  any  person  who  has  appeared  in  his  own 
...  . , , name  or  who  has  admitted  on  the  pleadings  that  he 
y is  or  who  has  been  adjudged  to  be  a partner-; 

' ' (3)  Against  any  person  who  has  been  served-  as  a 

partner,  with  the  writ  of  summons-,  and  has  failed  to 
appear! 
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M-the  party  who  has  obtained  judgment,  or  an  order,  claims 
to;  be  entitled  to  issue  execution  against  any  other  person  as 
being  a member  of  the  firm,  he  may  apply  to  a Judge  foi* 
leave  so  to  do  ; and  the  Judge  may  give  such  leave  if  the 
liability  be  not  disputed,  or  if  such  liability  be  disputed, 
may  order  that  the  liability  of  such  person  be  tried  and 
determined  in  any  manner  in  which  any  issue  or  question 
in*  an  action  may  be  tried  and  determined.  (E.  588.) 

V''v  • ‘ ' ! ' • 

251.  No  writ  of  execution  shall  be  issued  withont  the 
party  issuing  it,  or  his  advocate,  filing  a praecipe  for  that 
purpose ; the  'praecipe  shall  contain  the  title  of  the  action 
the  reference  to  the  record,  the  date  of  Hie  judgment,  and  of 
the  order,  if  any,  directing  the  execution  to  be  issued,  the 
names  of  the  parties  against  whom,  or  of  the  firm  against 
whose  goods  the  execution  is  to  be  issued ; and  shall  be 
signed  by  or  on  behalf  of  the  advocate  of  the  party  issuing 
it,  or  by  the  party  issuing  it.  if  he  do  so  in  person.  (E.  590.) 

252.  When  entitled  thereto,  the  party  in  whose  favor  such 
judgment  has  been  entered,  may  have  one  or  more  writs  of 
execution,  directed  to  the  Sheriff  of  any  one  of  the  Judicial 
Districts  of  the  North-West  Territories,  for  levying 
within  the  judicial  district  named  in  such  writ,  the 
amount  due  on  such  judgment,  and  legal  interest  thereon, 
and!  costs  subsequent  to  such  judgment,  by  distress  and 
sale  of  the  goods  and  chattels  and  personal  property  liable 
to  seizure  and  sale  for  debt,  of  the  party  against  whom  the 
saich  judgment  has  been  so  entered.  (N.  W.  T.) 

253.  Every  writ  of  execution  shall  bear  date  the  day  of 
its  issue,  and  shall  remain  in  force  for  one  year  from  its 
date  (and  no  longer  if  unexecuted  unless  renewed),  but  such 
writ,  may,  at  any  time  before  its  expiration,  and  so  from 
time:  to  time  during  the  continuance  of  the  renewed  writ,  be 
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renewed  by  the  party  issuing  it  for  one  year  from  the  dato 
of  such  renewal  'by  being  marked  in  the  margin  with  a me- 
morandum to  the  effect  following:  “Renewed  for  one  year 
from  the  day  of  - A.D.  18  V*  (signed 

by  the  Clerk);  and  the  production  of  a writ  of  execution 
marked  as  renewed  in  manner  aforesaid  shall  be  sufficient 
evidence  of  its  having  been  so  renewed ; and  a writ  of  exe- 
cution so  renewed  shall  have  effect,  and  be  entitled  to  pri- 
ority, according  to  the  time  of  the  original  delivery  thereof* 
(N.W.T.) 

254.  In  every  case  of  execution  the  party  entitled  to  exe- 
cution may  also  levy,  for  the  Sheriff’s  fees,  poundage  and 
other  expenses  of  execution,  over  and  above  the  sum  re- 
covered. (E.  593.) 

255.  Every  writ  of  execution  for  the  recoveiy  of  money 
shall  be  indorsed  with  a direction  to  the  Sheriff,  or  other 
officer  or  person  to  whom  the  writ  is  directed,  to  levy  the 
money  really  due  and  payable,  and  sought  to  be  recovered 
under  the  judgment  or  order,  stating  the  amount,  and  also 
to  levy  legal  interest  thereon,  if  sought  to  be  recovered, 
together  with  sheriffs  fees,  poundage  and  other  expenses  of 
of  execution.  (E.  594.) 

256.  As  between  the  original  parties  to  a judgment  or 
order,  execution  may  issue  at  any  time  within  six  years  from 
the  recovery  of  the  judgment  or  the  date  of  the  order. 
(E.  600.) 

257.  In  the  following  cases,  viz. : 

(1)  Where  si^  years  have  elapsed  since  the  judgment  Or 
date  of  the  order,  or  any  change  has  taken. place  bjr 
death  or  otherwise,  in  the  parties  entitled  or  liable  to 
execution ; 
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i (2)  Where  a husband  is  entitled  or  liable  to  execution 
upon  a judgment  or  order  for,  or  against  a wife  ; , 

(8)  Where  a party  is  entitled  to  execution  upon  a judg- 
ment of  assets  in/uturo  ; 

(4)  Where  a party  is  entitled  to  execution  against  any 
of  the  shareholders  of  a joint-stock  company  upon  a 
judgment  recorded  against  such  company,  or  against 
a public  officer  or  other  person,  representing  sucli 
company,  ' 

the  party  alleging  himself  to  be  entitled  to  the  execution 
may  apply  to  the  Judge  for  leave  to  issue  execution  accor- 
dingly. And  such  Judge  may,  if  satisfied  that  the  party  s6 
applying  is  entitled  to  issue  execution,  make  an  order  to 
that  effect,  or  may  order  that  any  issue  or  question  neces- 
sary to  determine  the  rights  of  the  parties  shall  be  tried  in 
any  of  the  ways  in  which  any  question  in  an  action  may  be 
tried.  And  in  either  case  such  Judge  may  impose  sucK 
terms  as  to  costs  or  otherwise  as  shall  be  just.  (E.  601.) 

t 258.  Every  order  of  the  Court  or  Judge  in  any  case  or 
matter  may  be  enforced  against  all  persons  bound  thereby 
in  the  same  manner  as  a judgment  to  the  same  effect.  (E. 
602.)  • , , , , 

259.  Any  person  not  being  a party  to  a cause  or  matter^ 
who  obtains  any  order,  or  in  whose  favor  any  order  is  made, 
shall  be  entitled  to  enforce  obedience  to  such  order  by  the 
same  process  as  if  he  were  a party  to  such-  cause  or  matter, 
and  any  person  not  being  a party  to  a cause  or  matter, 
against  whom  obedience  to  any  judgment  or  order  may  be 
enforced,  shall  be  liable  to  the  same  process  for  enforcing 
obedience  to  such,  judgment  or  orde?,  as  if  he  were  a party 
to  such  cause  or  matter.  (E.  604.) 
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260..  Any  party  against  whom  a judgment  has  been  given 
may^  apply  to  the  Judge  for  a stay  of  execution  or  other 
,relief  against  such  judgment,  upon  the  ground  of  facts 
which  have  arisen  too  late  to  be  pleaded;  and  the  Judge 
may  give  such  relief  and  upon  such  terms  as  may  be  just. 
{E.  605.) 

261.  If  a mandamus,  granted  in  an  action  or  otherwise, 
pr  a mandatory  order,  injunction  or  judgment  for  the  specific 
■performance  of  any  contract  be  not  complied  \vith,  the 
Court  or  Judge,  besides  or  instead  of  proceedings  against 
the  disobedient  party  for  contempt,  may  direct  that  the  act 
required  to  be  done  may  be  done  so  far  as  practicable  by 
the  party  by  whom  the  judgment  or  order  has  been  obtained, 
or  some  other  person  appointed  by  the  Court  or  Judge,  at 
the  cost  of  the  disobedient  party,  and  upon  the  act  being 
;done,  the  expenses  incurred  may  be  ascertained  in  such 
manner  as  the  Court  or  Judge  may  direct,  and  execution 
may  issue  for  the  amount  so  ascertained,  and  costs.  (E. 
608.) 

262.  Any  judgment  or  order  against  a corporation  wil- 
fully disobeyed  may,  by  leave  of  the  Court  or  Judge  be 
enforced  by  execution  against  the  corporate  property  or  by 
attachment  of  the  persons  of  the  directors  or  other  officers 
thereof.  (E.  609  in  part.) 

263.  Writs  of  execution  shall  follow  the  form  in  the 
Appendix  to  this  Ordinance,  adapted  to  the  circumstances 
of  each  caSe. 

264.  No  writ  of  execution  shall  bind  the  goods  of  the 

party  against  whom  the  same  is  issued,  but  from  the  time 
the  said  writ  shall  be  delivered  to  the  Sheriff  to  be  executed 
/wid  the  Sheriff  shall  upon  the  receipt  of  the  writ  endorse 
thereon  the  time  when  the  same  was  received  by  him. 
$N.  s.  530.).  _ . ’ . ' 
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265.  No  writ  of  execution  or  other  process  under  which 
personal  property  is  directed  to  be  seized  shall  bind  tire 
personal  property  or  prejudice  the  title  thereto  acquired 
by  any  person  bona  fide  and  for  a valuable  consideration 
before  the  actual  seizure  under  such  writ  or  process  ; pro- 
vided such  person  had  not  at  the  time  he  acquired  such 
title,  notice  that  such  writ  or  any  other  writ  by  virtue  of 
which  the  personal  property  of  such  owner  might  be  seized 
or  attached  had , been  delivered  to  and  remained  unexecuted 
in  the  hands  of  the  Sheriff  (^N.  S.  521  in  part.) 

266.  No  sale  of  personal  property  seized  under  any  writ 
of  execution  or  process  shall  be  made  without  such  sale 
being  advertised  for , at  least  ten  days  by  public  notice 
thereof,  describing  the  property  to  be  sold,  copies  of  which 
notice  shall  be  posted  in  the  offices  of  the  Clerk  and  Sheriff, 
and  at  least  five  public  places  in  the  locality  where  the  same 
is  to  be  sold ; but  when  the  articles  seized  are  of  a perishable 
nature  or  are  of  such  a character  as  not  to  allow  of  a delay 
of  ten  days,  as  hereinbefore  provided,  the  same  may  be  sold 
forthwith.  (N.  W.  T.) 

267.  On  any  writ  of  execution  against  goods  and  chat- 
tels, the  Sheriff  charged  with  the  execution  of  the  same 
may  seize  and  sell  the  interest  or  equity  of  redemption, 
in  any  goods  or  chattels,  including  leasehold  interests  in 
any  lands  of  the  party  against  whom  the  writ  has  issued, 
and  such  sale  shall  convey  whatever  interest  the  mortgagor 
had  in  such  goods  and  chattels  at  the  time  of  the  seizure. 
(N.  W.  T.) 

2GK.  In  Cases  where  registered  mortgages  upon  lands  or 
chattels  are  seized  by  the  Sheriff,  such  seizure  shall  have  no* 
effect  until  a notice  thereof  in  writing,  signed  by  the  officer 
charged  with  the  execution  of  such  writ  has  been  deposited 
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in  the  office  where  the  same  is  registered,  and  an  entry  of 
every  such  notice,  when  delivered,  shall  be  made  in'  tlie 
proper  books  ; for  which  service,  in  each  instance,  a fee  of 
fifty  cents  shall  be  payable  to  the  Registering  Officer.  (N 

W.  T.)  X:  y .^  , ■ ' 

269.  The  Sheriff  having  the  execution  of  any  writ  of 
execution  against  goods,  may  seize  any  money  or  bank 
notes,  any  cheques,  bills  of  exchange,  promissory  notes, 
bonds,  mortgages,  specialties  or  other  securities  for  money 
belonging  to  the  person  against  whose  effects  the  writ  has 
issued,  and  such  Sheriff  may  pay  and  assign  them  to  the 
execution  creditor  at  the  sum  actually  due  on  and  secured 
by  them  respectively  if  he  will  accept  them,  as  money  col- 
ected,  or  sue  in  his  own  name  for  the  recovery  of  the  sums 
secured  thereby  when  the  time  of  payment  thereof 
has  arrived,  and  on  payment  execute  and  give  valid  dis- 
charges therefor  ; but  no  such  Sheriff  or  other  party  shall 
be  bound  to  sue  any  party  liab’e  upon  any  such  cheque,  bill 
of  exchange,  promissory  note,  bond,  specialty  or  other 
security,  unless  the  party  who  sued  out  the  execution  fur- 
nishes sufficient  security  to  indemnify  him  from  all  costs 
and  expenses  to  be  incurred  in  the  prosecution  of  the  action 
or  to  which  he  may  become  liable  in  consequence  thereof. 
(N.  W.  T.) 

270.  The  transference  by  the  Sheriff  to  the  execution 
creditor  of  any  cheques  or  personal  property  named  in  the 
next  preceding  section  shall  discharge  the  Sheriff  to  the 
extent  of  the  amount  due  on  and  secured  thereby  on  the  said 
writ.  (N.  S.  524.) 

s 

v -271.  The  Sheriff  shall  pay  over  to  the  execution  creditor 
or  his  advocate  all  moneys  so  recovered  or  a sufficient  sum 
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N*  . 

to  discharge  the  amount  directed  by  the  writ  to  be  levied 
less  his  fees  and  expenses.  (N.  S.  525.) 

272.  No  sale  of  growing  crops,  whether  grain  or  roots,  shall 
take  place  until  after  the  same  have  been  harvested  or 
threshed,  or  taken  and  removed  from  the  ground,  when, 
after  all  charges  for  harvesting,  threshing,  taking  and  re- 
moving, have  been  paid  and  all  exemptions  been  claimed  and 
reserved,  the  balance  may  be  subject  to  be  sold.  (N.W.T.) 

278.  Any  person  who  becomes  entitled  to  issue  a writ  of 
execution  against  goods  may,  at  or  after  the  time 
of  issuing  the  same,  issue  a writ  of  execution  against  the 
lands  of  the  person  liable,  into  any  Judicial  District, 
provided  that  not  less  than  fifty  dollars  remain 
due  and  unpaid  on  the  judgment,  and  deliver  the  same 
to  the  Sheriff  of  the  district  named  in  the  writ  and 
charged  with  the  execution  of  the  writ  of  execution 
against  goods  at  or  after  the  time  of  delivery 
to  him  of  the  writ  against  goods,  and  either  before  or  after 
any  return  thereof ; but  such  officer  shall  not  sell  the  said 
lands  within  less  than  twelve  months  from  the  day  on  which 
the  writ  against  lands  is  delivered  to  him,  nor  until  three 
months’  notice  of  such  sale  lias  been  posted  in  a conspicuous 
place  in  the  Sheriff  and  Clerk’s  office,  and  published  two 
months  in  the  newspaper  nearest  the  lands  to  be  sold. 
(N.W.T.) 

274.  No  sale  shall  be  had  under  any  execution  against 
lands  until  after  a return  of  nulla  Iona  in  whole  or  in  part, 
with  respect  to  an  execution  against  goods  in  the  same  suit 
dr  matter  by  the  same  officer.  (N.W.T.) 

275.  No  Sheriff  shall  make  any  return  of  nulla  lonay 

either  in  whole  or  in  part,  to  any  writ  against  goods,  until 
the  whole  of  the  goods  of  the  execution  debtor  in  the  dis- 
trict, named  in  the  writ,  liable  to  seizure  which  he  can  find 
have  been  exhausted.  (N.W.T.)  . j 
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276.  If  the  amount  authorized  to  be  made  and  levied 
under  the  writ  against  goods  is  made  and  levied  thereunder, 
the  person  issuing  the  writ  against  lands  shall  not  be  entitled 
to  the  expenses  thereof  or  of  any  seizure  or  advertisement 
thereunder,  and  the  return  to  be  made  by  the  officer  charged 
with  the  execution  of  the  writ  against  lands  to  such  writ, 
shall  be  to  the  effect  that  the  amount  has  been  so  made  and 
levied  as  aforesaid.  (N.W.T.) 

277.  A written  order,  signed  by  the  advocate  by  whom 
any  writ  of  execution  or  other  process  as  aforesaid  shall 
have  been  issued,  or  by  the  party  at  whose  instance  the  same 
issued,  shall  justify  the  Sheriff  paying  out  money  realized 
under  execution ; But  the  order  of  the  Advocate  shall  not 
suffice  for  that  purpose  where  the  party  for  whom  the  Ad- 
vocate professes  to  act  has  given  to  the  Sheriff  written  notice 
to  the  contrary.  (N.  S.  531.) 

278.  Where  under  any  writ  of  execution  while  in  force 
personal  property  has  been  seized  the  Sheriff’  may  proceed 
to  sell  the  same  although  the  writ  of  execution  has  expired. 
(N.  S.  540.) 

279.  Where  it  is  sought  to  enforce  a judgment  made  for 
the  recovery  of  any  property  other  than  land  or  money, 
the  Court  or  Judge  may  upon  the  application  of  the  plaintiff  of 
person  entitled  thereto,  order  that  execution  shall  issue  for 
the  delivery  of  the  property  without  giving  the  defendant 
or  other  party  the  option  of  retaining  the  property  and 
paying  the  assessed  value,  if  any ; or  at  the  option  of  the 
plaintiff  or  person  entitled  thereto  that  the  Sheriff  levy  and 
make  the  assessed  value,  with  or  without  costs  in  either 
instance,  as  may  be  just,  and  for  such  purpose  separate  writs 
may  be  issued  for  the  costs.  (E.  647.) 

280.  A judgment  or  order  that  a party  do  recover  posses- 
sion of  any  land,  or  that  any  person  therein  named  do  deliver 
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up  possession  of  any  lands  to  some  other  person,  the  person 
-prosecuting  such  judgment , or  order  may  without  any  order 
for  such,  purpose  after  fifteen  days  from  the  entry  of  the  judg- 
ement or  service  of  a copy  of  the  order,  enforce  the  same  by 

writ  of  possession.  ' (E.  644  and  645.) 

281.  Upon  any  judgment  or  order  for  the  recovery  or 
delivery  of  possession  of  any  land  and  costs,  there  may  be 
either  one  writ  or  separate  writs  of  execution  for  the  reco- 
very of  possession  and  for  the  costs  at  the  election  of  the 
successful  party.  (E.  646.) 

DISCOVERY  IN  AID  OF  EXECUTIONS.  . 

282.  When  a judgment  or  order  is  for  the  recovery  or 
payment  of  money,  the  party  entitled  to  enforce  it  may 
apply  to  a Judge  for  an  order  that  the  debtor,  liable 
under  such  judgment  or  order,  or,  in  the  case  of  a corpora- 
tion, that  any  officer  thereof,  be  orally  examined,  as  to 
whether  any  and  what  debts  are  owing  to  the  debtor,  and 
whether  the  debtor  has  any  and  what  other  property  or 
means  of  satisfying  the  judgment  or  order,  before  the  Judge 
or  whom  he  may  appoint ; and  the  Judge  may  make  an 
order  for  the  attendance  and  examination  of  such  debtor, 
or  of  any  other  person,  and  for  the  production  of  any 
books  or  documents.  ,(E.  610.) 

283.  In  case  of  any  judgment  or  order,  other  than  for  the 
recovery  or  payment  of  money,  if  any  difficulty  arise  in  or 
about  the  execution  or  enforcement  thereof,  any  party  in- 
terested may  apply  to  a J udge,  and  the  Judge  may  make 
such  order  thereon,  for  the  attendance  and  examination  of 
any  party,  or  otherwise,  as  may  be  just  (E.  611.) 

284.  Any  person  liable  to  be  examined  under  either  of 
the  last  two  preceding  sections  of  this  Ordinance,  shall  be 
entitled  to  the  like  conduct  money,  and  payment  for  expen- 
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ses  and  loss  of  time,  as  upon  attendance  at  a trial  in  court 
and  may  be  compelled  to  attend  and  testify,  and  to  produce 
books  and  documents,  in  the  same  manner,  and  subject  to 
the  same  rules  of  examination,  and  the  same  consequences  of 
neglecting  to  attend,  or  refusing  to  disclose  the  matters  in 
respect  of  which  he  may  be  examined,  as  in  the  case  of  a 
witness  on  a trial.  (N.  S.  534.) 

285.  The  costs  of  any  application  under  the  last  three 
preceding  sections  of  this  Ordinance,  or  either  of  them 
and  of  any  proceedings  arising  from,  or  incidental  thereto, 
shall  be  in  the  discretion  of  the  Judge.  (E.  Cl 2.) 

286.  Upon  the  affidavit  of  any  person  who  has  obtained  a 
judgment  or  order  for  the  recovery  or  payment  of  money  or 
his  advocate,  stating  that  judgment  has  been  recovered,  or 
the  order  made,  and  that  it  is  still  unsatisfied,  and  to  what 
amount ; or  before  judgment,  in  cases  where  the  plaintiffs 
claim  is  for  a debt  or  liquidated  demand,  on  a like  affidavit, 
showing  the  nature  and  amount  of  such  claim.  In  either 
case,  such  affidavit,  further  stating  that  any  other  person 
(naming  him)  is  indebted  to  such  debtor,  and  is  within 
the  jurisdiction  of  the  court,  and  filing  such  affidavit 
with  the  Clerk,  the  Clerk  shall  issue  a summons  in  the  form 
of  the  appendix,  calling  upon  the  said  person  ’ (thereinafter 
called  the  garnishee)  to  appear  within  ten  days  after  service 
of  such  summons,  and  state  whether  or  not  he  admits  any 
indebtedness  due  or  accruing  due  as  alleged,  and  to  what 
amount,  and  show  cause,  if  any,  why  he  should  not  pay  into 
court  the  amount  of  the  said  indebtedness  or  sufficient  to 
satisfy  the  plaintiff  s claim  and  costs,  provided  that  no 
order  be  made  against  the  garnishee  until  after  judgment  has 
been  given  for  the  plaintiff  in  the  original  action,  and  pro- 
vided that  no  debt  due  or  accruing  to  a mechanic,  laborer, 
servant,  clerk  or  employe  in  respect  of  his  wages  or  salaiy 
shall  be  liable  to  seizure  or  attachment  under  this  Ordinance 
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to  the  extent  of  one  month’s  wages,  not  exceeding  fifty 
dollars. 

287.  Service  of  such  summons  upon  the  garnishee  shall5 
bind  such  debts  in  his  hands,  and  in  case  of  a corporation 
being  garnishee  that  has  a branch  or  agency  thereof  within 
the  jurisdiction,  or  in  case  of  a non-resident  carrying  Oir 
business  within  the  jurisdiction,  having  an  agent,  managing- 
clerk  or  other  representative  resident  and  carrying  on  busi- 
ness therein,  service  of  the  summons  upon  such  agent, 
managing  clerk  or  other  representative  shall  bind  the  debts. 

288.  If  the  garnishee  does  not  pay  into  court  the  amount 

due  from  him  to  the  debtor,  and  does  no's  dispute  the' 
debt  due  or  claimed  to  be  due  from  him  to  such  debtor,; 
or  if  he  does  not  appear  upon  the  summons,  then  the. 
Judge  may,  after  judgment  has  been  entered, 

against  the  primary  debtor,  order  that  judgment 
be  entered  up  against  the  garnishee,  and  that  execu- , 
tion  issue  and  it  may  issue  accordingly,  to  levy  the  amount 
due  from  such  garnishee,  or  so  much  thereof  as  may  be' 
sufficient  to  satisfy  the  judgment  or  order.  (E.  624.) 

289.  If  the  garnishee  disputes  his  liability,  the  Judge, 
instead  of  making  an  order  that  judgment  be  entered  and 
execution  issue,  may  order  that  any  issue  or  question  neces- 
sary for  determining  his  liability  be  tried  or  determined  in 
any  manner  in  which  any  issue  or  question  in  an  action 
may  be  tried  or  determined.  (E.  625.) 

290.  Whenever,  in  proceedings  to  obtain  an  attachment 
of  debts,  it  is  suggested  by  the  garnishee  that  the  debt 
sought  to  be  attached  belongs  to  some  third  person,  or  that 
any  third  person  has  a lien  or  charge  upon  it,  the  Judge 
may  order  such  third  person  to  appear,  and  state  the  nature 
and  particulars  of  his  claim  upon  such  debt.  (E.  G26.) 
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291.  After  hearing  the  allegations  of  any  third  person 
under  such  order  as  in  the  next  preceding  section  men- 
tioned, and  of  any  other  person  whom  by  the  same  or  any 
subsequent  order,  the  Judge  may  order  to  appear,  or  in  case 
of  such  third  person  not  appearing  when  ordered,  the  Judge 
may  order  execution  to  issue  to  levy  the  amount  due  from 
such  garnishee,  or  Jny  issue  or  question  to  be  tried  or  de- 
termined in  manner  aforesaid  and  may  bar  the  claim  of 
such  third  person  or  make  such  other  order  as  such  Judge 
shall  think  fit,  upon  such. terms,  in  all  cases  with  respect  to 
the  lien  or  charge  (if  any)  of  such  third  person,  and  to  costs 
as  the  Judge  shall  think  just  and  reasonable.  (E.  627.) 

292.  Payment  made  by  or  execution  levied  upon  the 
garnishee  under  any  such  proceeding  as  aforesaid,  shall  be 
a valid  discharge  to  him  as  against  the  debtor,  to  the 
amount  paid  or  levied,  although  such  proceedings  may  be  set 
aside,  or  the  judgment  or  order  reversed,  or  the  plaintiff  fails 
in  his  action.  (E.  628.) 

293.  The  garnishee  shall  not  be  liable  for  the  costs  of  the 
proceeding  unless  and  in  so  far  only  as  occasioned  by  setting 
up  a defence  which  he  knew,  or  ought  to  have  known,  was 
untenable ; and  subject  to  this  provision  the  costs  of  all 
parties  shall  be  in  the  discretion  of  the  Judge.  (N.W.T.) 

INTERLOCUTORY  ORDERS  AS  TO  MANDAMUS,  INJUNCTIONS  OR 
INTERIM  PRESERVATION  OF  PROPERTY. 

294.  When  by  any  contract  a primci  facie  case  of  liability 
is  established,  and  there  is  alleged  as  matter  of  defence  a 
right  to  be  relieved  wholly  or  partially  from  such  liability, 
the  Court  or  Judge  may  make  an  order  for  the  preservation 
or  interim  custody  of  the  subject  matter  of  the  litigation,  or 
may  order  that  the  amount  in  dispute  be  brought  into  court 
or  otherwise  secured.  Application  for  an  order  under  this 
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section  may  be  made  on  notice  by  any  party,  at  any  time 
after  bis  right  thereto  appears  from  the  pleadings ; or,  if 
there  be  no  pleadings,  is  made  to  appear  by  affidavit,  or 
otherwise, to  the  satisfaction  of  the  Court  or  Judge.  (E.  657 
and  668.; 

295.  It  shall  be  lawful  for  a Judge,  on  the  application 
of  any  party'  to  make  any  order  for  the  sale  by  any  person 
or  persons  named  in  such  order,  and  in  such  manner  and  on 
such  terms  as  the  Judge  may  think  desirable,  of  any  goods, 
wares,  or  merchandize  which  may  be  of  a perishable  nature 
or  likely^  to  injure  from  keeping,  or  which  for  any  other  just 
or  sufficient  reason  it  may  be  desirable  to  have  sold  at  once. 
(E.  658.) 

296.  It  shall  be  lawful  for  a Judge,  upon  the  application 
of  any  party  to  a cause  or  matter,  and  upon  such  terms  as 
may  be  just,  to  make  any  order  for  the  detention,  preserva- 
tion or  inspection  of  any  property  or  thing  being  the  sub- 
ject of  such  cause  or  matter,  or  as  to  which  any  question 
may  arise  therein,  and  for  all  or  any  of  the  purposes  afore- 
said, to  authorize  any  person  to  enter  upon  or  into  any  land 
or  building  in  the  possession  of  any  party  to  such  cause  or 
matter,  and  for  all  or  any  of  the  purposes  aforesaid,  to  au- 
thorize any  samples  to  be  taken,  or  any  observation  to  be 
made  or  experiment  to  be  tried,  which  may  be  necessary  or 
expedient  for  the  purpose  of  obtaining  full  information  or 
evidence.  (E.  659.) 

297.  It  shall  be  lawful  for  the  Judge,  by  whom  any  cause 
or  matter  may  be  heard  or  tried,  with  or  without  a jury  or 
before  whom  any  cause  or  matter  may  be  brought,  to  inspect 
any  property  or  thing  concerning  which  any  question  may 
arise  therein,  and  in  jury  cases  the  Judge  may  make  all  such 
orders  upon  the  Sheriff,  or  other  person  as  may  be  necessary 
to  procure  the  attendance  of  the  jury  at  such  time  and  place 
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and  in  sucli  manner  as  lie  may  tnink  fit.  (E.  660and  6611) 

298.  A mandamus  or  an  injunction  may  be  granted  or  a 
receiver  appointed  by  an  interlocutory  order  of  the  Court  or 
Judge  in  all  cases  in  which  it  shall  appear  to  the  Court  or 
Judge  to  he  just  or  convenient  that  such  order  should  hie 
made  and  any  such  order  may  he  either  unconditionally  ;or 
upon  such  terms  and  conditions  as  the  Court  or  Judge  shall 
think  just ; and  if  an  injunction  is  asked,  either  before,  or 
at,  or  after  the  hearing  of  any  cause  or  matter,  to  prevent 
any  threatened  or  apprehended  waste  or  trespass,  such  in- 
junction may  be  granted,  if  the  Court  or  Judge  shall  think 
fit,  whether  the  person  against  whom  such  injunction  is 
sought  is  or  is  not  in  possession  under  any  claim  of  title  or 
otherwise,  or  (if  out  of  possession)  does  or  does  not  claim  a 
right  to  do  the  act  sought  to  he  restrained  under  any  colour 
of  title  | and  whether  the  estates  claimed  by  both  or  by 
either  of  the  parties  are  legal  or  equitable.  (E.  25. 
1873. 

299.  Where  an  action  is  brought  to  recover,  or  a defend- 
ant in  his  defence  seeks,  by  way  of  counter-claim,  to  recover 
specific  property  other  than  land,  and  the  party  from  whom 
such  recovery  is  sought  does  not  dispute  the  title  of  the 
party  seeking  to  recover  the  same,  but  claims  to  recover  the 
property  by  virtue  of  a lien,  or  otherwise,  as  security  for 
any  sum  the  J edge  may,  at  any  time  after  such  last-men- 
tioned claim  appears  from  the  pleadings,  or,  if  there  be  n.o 
pleadings,  by  affidavit  or  otherwise  to  the  satisfaction  of 
such  Judge,  order  that  the  party  claiming  to  recover  the 
property,  be  at  liberty  to  pay  into  court,  to  abide  the  event 
of  the  action,  the  amount  of  money  in  respect  of  which  the 
lien  or  security  is  claimed  and  such  further  sum,  if  any,  for 
interest  and  costs  as  such  Judge  may  direct,  and  that  upon 
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such  payment  into  court  being  made,  the  property  claimed 
be.  given  up  to  the  party  claiming  it.  (E.  664.) 

300.  Where  any  real  or  personal  estate  forms  the  subject 
of  any  proceedings  in  the  Court  and  the  Judge  is  satisfied 
that  the.  same  will  be  more  than  sufficient  to  answer  all  the 
claims,  thereon  which  ought  to  be  provided  for  in  such  pro- 
ceedings, the  Judge  may  at  any  time,  after  the  commence- 
ment of  the  proceedings,  allow  to  the  parties  interested 
therein,  or  any  one  or  more  of  them,  the  whole  or  part  of  the 
annual  income  of  the  real  estate,  or  a part  of  the  personal 
estate,  or  the  whole  or  a part  of  the  income  thereof,  up  to 
such  time  as  the  Judge  shall  direct.  (E.  665.) 

301.  Whenever  in  an  action  for  the  administration  of 
the.  estate  of  a deceased  person,  or  execution  of  the  trusts  of 
a written  instrument,  a sale  is  ordered  of  any  property 
vested  in  any  executor,  administrator,  or  trustee,  the  con- 
duct. of  such  sale  shall  be  given  to  such  executor,  adminis- 
trator, or  trustee,  unless  the  Judge  shall  otherwise  direct* 
(E.  666.) 

302.  An  injunction  shall  he  by  a judgment  or  order,  and 
any  such  judgment  or  order  shall  have  the  effect  which  a 
writ  of  injunction  had  in  England.  (E.  667.) 

303.  In  any  cause  or  matter  in  which  an  injunction  has 
been,  or  might  have  been  claimed,  the  plaintiff  may,  before 
or  after  judgment,  apply  for  an  injunction-  to  restrain  the 
defendant  or  respondent  from  the  repetition  or  continuance 
of.  the  wrongful  act  or  breach  of  contract  complained  of,  or 
from  the  commission  of  any  injury  or  breach  of  contract  of 
a like  kind  relating  to  the  same  property  or  right  or  arising 
out  of  the  same  contract ; and  the  Judge  may  grant  injunc- 
tion, either  upon  or  without  terms,  as  may  be  just.  (E.  668.) 
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RECEIVERS. 

304.  Where  an  order  is  made  directing  a receiver  to  he 
appointed,  unless  otherwise  ordered,  the  person  to  be  ap- 
pointed shall  first  give  security,  to  be  allowed  by  a J udge 
duly  to  account  for  what  he  shall  receive  as  such  receiver, 
and  to  pay  the  same  as  the  Court  or  Judge  shall  direct; 
and  the  person  so  to  be  appointed  shall,  unless  otherwise' 
ordered,  be  allowed  a proper  salary  or  allowance.  . (E.  672.) 

305.  When  a receiver  is  appointed  with  a direction  that 
he  shall  pass  accounts,  the  Judge  shall  fix  the  days  upon 
which  he  shall  (annually,  or, at  longer  or  shorter  periods,) 
file,  and  pass  such  accounts,  and  also  the  days  upon  which 
he  shall  pay  the  balances  appearing  due  on  the  accounts  so 
filed,  or  such  part  thereof  as  shall  be  certified  as  proper  to 
be  paid  by  him,  and  with  respect  to  any  such  receiver  as 
shall  neglect  to  file  and  pass  his  accounts,  and  pay  the 
balances  thereof  at  the  times  so  to  be  fixed  for  that  purpose 
as  aforesaid,  the  Judge  before  whom  any  such  receiver  is  to 
account  may,  from  time  to  time,  when  his  subsequent 
accounts  arc  produced  to  be  examined  and  passed,  disallow 
the  salary  therein  claimed  by  such  receiver,  and  may  also, 
if  he  shall  think  fit,  charge  him  with  interest  upon  the 
balances  so  neglected  to  be  paid  by  him  during  the  time 
the  same  shall  appear  to  have  remained  in  the  hands  of  any 
such  receiver.  (E.  674.) 

306.  In  case  any  receiver  failing  to  file  any  account  or 
affidavit,  or  to  pass  such  account,  or  to  make  any  payment 
or  otherwise,  the  receiver,  or  the  parties,  or  any  of  them 
may  be  required  to  attend  before  the  Judge  to  show  cause 
why  *uch  amount  or  affidavit  has  not  been  filed,  or  such 
account  passed,  or  such  payment  made,  or  any  other  proper 
proceeding  taken,  and  thereupon  such  directions  as  shall  be 
proper  may  be  given  by  the  Judge  including  the 
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discharge  of  any  receiver  and  appointment  of  another,  and 
payment  of  costs.  (E.  677.) 

807.  When  a receivership,  has  been  completed  the  book 
containing  the  accounts  shall  be  deposited  in  the  Clerk’s 
office. 

80S.  The.  accounts  of  liquidators  and  of  guardians  shall 
be  passed  and  verified  in  the  same  manner  as  receiver’s 
accounts. 

ATTACHMENT  BEFORE  JUDGMENT. 

809.  At  or  after  the  commencement  of  any  suit  wherein 
the.  claim  is  for  the  recovery  of  an  indebtedness  from  the 
defendant  to  the  plaintiff  exceeding  fifty  dollars,  upon  affi- 
davit made,  by  the  plaintiff,  or  one  of  several  plaintiffs  if 
more  than  one,  his  or  their  agent  having  a personal  know- 
ledge. of  the  matter,  stating  clearly  and  succinctly  from  what 
cause  such  indebtedness  arose  and  the  amount  thereof,  and 
that  he.  has  good  reason  to  believe  (giving  such  reasons 
therefor)  that  the  defendant 

(ct)  Has  absconded  from  the  North-West  Territories, 
leaving  personal  property  in  any  judicial  district 
thereof  liable  to  seizure  under  execution  for  debt ; 

(l)  or  has  attempted  to  remove  such  personal  property 
out  of  the  said  Territories  with  intent  to  defraud  his 
creditors  generally  or  the  plaintiff  in  particular  ; 

(c)  or  keeps  concealed  to  avoid  service  of  process;  and, 
in  either  case,  that  the  deponent  verily  believes  that 
without  the  benefit  of  the  attachment  the  plaintiff 
will  lose  bis  debt  or  sustain  damage,  (C.C.P.  Que.) 

and  upon  the  further  affidavit  of  one  other  credible  person 
that  he  is  well  acquainted  with  the  defendant  and  has  good 
reason  to  believe  (giving  such  reasons)  that  the  defendant 
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has  absconded,  or  has  attempted  to  remove  his  personal  pro- 
perty out  of  the  said  Territories,  or  keeps  concealed,  with 
intent  as  aforesaid,  as  the  case  may  be ; and  upon  filing  the 
said  affidavits,  the  Clerk  shall  issue  in  the  cause  a writ  of 
attachment  in  the  form  given  in  the  Appendix  hereto, 
directed  to  the  Sheriff,  commanding  him  to  attach,  seize, 
take  and  safely  keep  all  the  personal  property  and  effects 
of  such  debtor  liable  to  seizure  under  execution  for  debt, 
and  to  return  such  writ  to  the  court ; provided  that  in  any 
cases  where  the  debtor  has  absconded  from  the  Territories, 
leaving  no  wife  or  family  behind,  no  property  of  such  debtor 
shall  be  exempt  from  seizure. 

310.  A copy  of  every  such  writ  shall  be  served  on  the 
debtor  against  whose  effects  the  same  is  issued,  at  the  time 
of  making  any  seizure  thereunder,  or  as  soon  thereafter  as 
such  service  can  be  effected,  if  the  said  debtor  can  be  found ; 
but  if  such  personal  service  cannot  be  effected,  a copy  there- 
of shall  be  left  with  some  grown-up  person  resident  at  the 
place  where  such  seizure  is  made  ; or  if  no  person  is  resi- 
dent, posted  in  a conspicuous  place  on  the  premises.  (N.W.T,) 

311.  Immediately  after  making  a seizure  under  said  writ, 
the  Sheriff  shall  make  a return  of  the  writ  and  with  such 
return  transmit  annexed  thereto  an  inventory  of  the  pro- 
perty seized,  and  the  value  thereof,  according  to  the  best  of 
his  judgment,  and  an  affidavit  of  the  manner  in  which  ser- 
vice of  such  writ  has  been  effected.  (N.W.T.) 

312.  Upon  the  seizure  of  any  property  under  the  writ 
hereinbefore  described,  the  person  against  whom  the  same 
was  issued  may  have  the  same  returned  to  him  upon  giving 
to  the  seizing  officer  sufficient  security  for  such  amount  as  the 
plaintiff  may  recover  in  the  action  (not  exceeding  the  sum 
sworn  to)  together  with  costs  of  suit. 
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313.  Notwithstanding  the  issue  of  a writ  of  attachment, 
the  cause  shall  be  proceeded  with  in  the  ordinary  way,  but 
the  plaintiff  shall  not  have  judgment  against  the  defendant 
except  by  order  of  the  Judge. 

314.  A writ  of  attachment  may  be  set  aside  by  a Judge 
on  satisfactory  proof  by  affidavit  that  the  creditor  who 
sued  out  such  writ  had  not  reasonable  cause  for  taking  such 
proceeding, 

315.  In  case  any  horses,  cattle,  sheep,  or  any  perishable 
goods  or  chattels,  or  such  as  from  their  nature  cannot  be 
safely  kept  or  conveniently  taken  care  of,  are  taken  under 
any  writ  of  attachment,  the  officer  who  seized  the  same  shall 
have  them  appraised  and  valued  on  oath  by  two  competent 
persons,  and  in  case  the  plaintiff  desires  it  and  deposits  with 
the  sheriff  a bond  to  the  defendant,  executed  by  one 
or  more  persons  whose  sufficiency  shall  be  approved  of  by 
such  officer,  in  double  the  amount  of  the  appraised  value  of 
such  articles,  conditioned  for  the  payment  of  such  appraised 
value  to  the  defendant,  together  with  all  costs  and  damages 
incurred  by  the  seizure  and  sale  thereof,  in  case  judgment 
is  not  obtained  by  the  plaintiff  against  the  defendant,  then 
the  Sheriff  with  the  approval  of  a Judge,  shall  proceed  to 
sell  all  or  any  of  such  enumerated  articles  at  public  auction 
to  the  highest  bidder,  giving  not  less  than  ten  days’  notice 
of  such  sale,  unless  any  of  the  articles  are  of  such  a nature 
as  not  to  allow  of  that  delay,  in  which  case  the  officer  shall 
sell  such  articles  last  mentioned  forthwith,  and  shall  hold 
the  proceeds  of  such  sale  for  the  same  purposes  as  he 
would  have  held  any  property  seized  under  the  attachment. 
(N.W.T.) 

316.  When  several  persons  sue  out  writs  of  attachment 
against  a defendant  in  attachment,  the  proceeds  of  the  pro- 
perty and  effects  attached  shall,  subject  to  any  priorities 
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authorized  by  law,  be  rateably  distributed  among  such  of  the 
attaching  plaintiffs  in  such  writs,  and  such  other  persons 
as  shall  in  due  course  obtain  judgment  against  the  defendant 
in  the  said  court,  and  sue  out  executions  thereon  in  propor- 
tion to  the  sums  actually  due  upon  such  judgments,  and  the 
Judge  may,  on  application,  delay  such  distribution  to  give 
reasonable  time  for  the  obtaining  of  judgments,  as  also  to 
fix  a date  for  such  distribution.  (N.W.T.) 

317.  Any  pei’son  who  has  commenced  a suit  in  any  court, 
the  process  wherein  was  served  before  the  plaintiff  who  sues 
out  a writ  of  attachment  against  the  same  defendant  has 
served  his  writ,  may,  notwithstanding  the  suing  out  of  a 
writ  of  attachment,  proceed  to  judgment  and  execution  in 
his  suit  in  the  usual  manner ; and  if  he  obtains  execution 
before  the  plaintiff  in  any  such  writ  of  attachment,  he  shall 
have,  the  full  advantage  of  his  priority  of  execution,  in  the 
same  manner  as  if  the  property  and  effects  of  such  abscond- 
ing debtor  still  remained  in  his  own  hands  and  possession ; 
but  if  the  Judge  so  orders,  subject  to  the  prior  satisfaction 
of  all  costs  of  suing  out  and  executing  the  attachment. 

o o 

REPLEVIN. 

318.  In  any  action  brought  for  the  recovery  of  any  per- 
sonal property,  and  claiming,  whether  alone  or  with  any 
other  claim,  that  such  property  was  unlawfully  taken,  or  is 
unlawfully  detained,  the  plaintiff  may  at  any  time  after  the 
issue  of  the  writ  of  summons,  obtain  a writ  of  replevin  for 
the  delivery  of  the  property  to  him,  on  his  complying  with 
the  following  sections.  Such  writ  shall  be  in  the  form  in  the 
Appendix  to  this  Ordinance,  with  such  variations  as  circum- 
stances may  require;  but  nothing  herein  contained  shall 
authorize  the  replevying  any  property  seized  by  the  Sheriff 
or  any  other  officer  charged  with  the  execution  jof  any  pro- 
cess issued  out  of  the  court.  (N.S.  567  in  part.) 
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319.  Writs  of  replevin  shall  be  issued  by  the  Clerk  of  the 
Court  upon  the  plaintiff  or  his  duly  authorized  agent  filing 
an  affidavit,  naming  the  Judicial  District  in  which  the  pro- 
perty is,  and 

(1)  Embodying  a description  of  the  property  sought  to 
be  replevded,  and  the  value  thereof,  to  the  best  of  the 
deponent’s  belief ; and  that  the  person  claiming  is  the 
Owner  or  is  entitled  to  the  possession  of  the  said 
property; 

(2)  Further  stating,  if  replevin  be  sought  in  the  case  of 
property  distrained  for  rent,  or  damage  feasant , that 
the  property  was  taken  under  color  of  a distress  for 

. rent  or  damage  feasant , as  the  case  may  be ; 

(3)  Or  in  the  case  of  property  wrongfully  taken  out  of 
the  possession  of  the  claimant,  or  fraudulently  got 
out  of  his  possession,  stating,  in  addition  to  the  par- 
ticulars required  by  sub-section  one  of  this  section,  the 
time  and  the  wrongful  and  fraudulent  manner  in 
which  the  same  was  taken  or  gotten  out  of  his  pos- 
session, and  such  facts  and  circumstances  as  shew  that 
the  claimant  is  entitled  to  the  possession  of  the 
property. 

320.  Before  the  Sheriff  replevies,  he  shall  take  a bond  in 
double  the  value  of  the  property  to  be  replevied,  as  stated 
in  the  writ.  The  bond  shall  be  assignable  to  the  defendant 
by  the  Sheriff  endorsing  his  name  thereon,  and  such  endorse- 
ment shall  enable  the  plaintiff  to  bring  action  thereon  in  his 
.own  name  against  the  parties  who  have  executed  it.  The 
bond  may  be  in  the  form  in  the  Appendix  in  this  Ordinance, 
with  such  variations  as  circumstances  may  require.  (N.  S. 

571.) 

321.  A copy  of  such  writ  shall  be  served  on  the  defen- 
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dant  personally,  or  if  he  cannot  be  found,  left  at  his  usual 
or  last  place  of  abode,  with  his  wife  or  some  other  grown-up 
person  being  a member  of  his  family  or  household,  or  if  no 
person  resident  then  posted  in  a conspicuous  place  on  the 
premises,  or  having  no  known  residence  posted  up  in  the 
office  of  the  Clerk  who  issued  the  writ ; but  such  service  or 
posting  shall  not  be  made  until  the  Sheriff  has  replevied 
the  property  described  in  the  writ,  or  such  part  thereof  as 
can  be  found ; and  in  case  the  said  Sheriff  or  other  officer 
has  a good  reason  to  suspect  that  the  property  to  be  re- 
plevied, or  any  part  thereof,  is  secured,  contained,  or  con- 
cealed in  any  dwelling  house,  building  or  enclosure  of  the 
defendant,  or  of  any  other  person  keeping  or  holding  the 
same,  and  the  said  Sheriff  or  officer  demands  from  the 
owner,  occupier,  or  other  person  in  charge  of  the  premises 
aforesaid,  deliverance  of  the  said  property,  and  the  same 
shall  not  be  delivered  upon  such  demand,  he  may,  and  if 
necessary  he  shall  (but  only  between  sunrise  and  sunset) 
break  open  such  premises  and  enter  and  search  the  same 
for  the  purpose  of  replevying  the  property  demanded,  and 
if  found  therein,  replevy  the  same. 

322.  The  Sheriff  shall  return  the  writ  to  the  Clerk  of  the 
court  whence  it  issued,  with  a statement  of  his  doings 
thereon,  and  shall  annex  to  the  return  of  the  writ : 

(1)  The  names,  places  of  residence,  and  additions  of 
the  sureties  in,  and  the  date  of  the  bond  taken  from 
the  plaintiff,  and  the  names  of  the  witnesses  thereto  : 

(2)  The  number,  quantity  and  quality  of  the  articles 
of  property  replevied,  and,  in  case  he  has  replevied 
only  a portion  of  the  property  mentioned  in  the 
writ,  and  cannot  replevy  the  residue,  he  shall  state 
in  his  return  the  articles  which  he  cannot  replevy, 
and  the  reason  why  not.  (N.  S.  574.) 
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INTERPLEADER. 

323.  Relief  by  way  of  interpleader  may  be.  granted, — 

(1)  Where  the  person  seeking  relief,  (in  this  Ordinance, 
called  the  applicant),  is  under  liability  for  any  debt 
money,  goods,  or  chattels,  for  or  in  respect  of  which 
lie  is,  or  expects  to  be,  sued  by  two  or  more  parties, 
(in  this  Ordinance  called  the  claimants),  making 
adverse  claims  thereto ; 

(2)  Where  the  applicant  is  a Sheriff  charged  with  the 
execution  of  process  by  or  under  the  authority  of 
the  Court,  and  claim  is  made  to  any  money,  goods  or 
chattels  taken  or  intended  to  be  taken  in  execution 
or  attached  under  any  process,  or  to  the  proceeds  or 
value  of  any  such  goods  or  chattels  by  an y person 
other  than  the  person  against  whom  the  process 
issued.  (E.  850.) 

324.  The  applicant  must  satisfy  the  Court , or  J udge  by 
affidavit  or  otherwise : 

(1)  That  the  applicant  claims  no  interest  in  the  sub- 
ject-matter or  dispute,  other  than  for  charges  or 
costs ; and 

(2)  That  the  applicant  does  not  collude  with  any  of  the 
claimants ; and 

(3)  That  the  applicant  is  willing  to  pay  or  transfer  the 
subject-matter  into  Court,  or  to  dispose  of  it  as  the 
Court  or  Judge  may  direct.  (E.  851.) 

325.  The  applicant  shall  not  be  disentitled  to  relief  by 
reason  only  that  the  titles  of  the  claimants  have  not  a com- 
mon origin,  but  are  adverse  to  and  independent  of  one 
another.  (E.  852.) 
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326.  When  the  applicant  is  a defendant,  application  for 
relief  may  he  made  at  any  time  after  service  of  the  writ  of 
summons.  (E.  853.) 

327.  The  applicant  may  take  out  a summons  calling  on 
the  claimants  to  appear  and  state  the  nature  and  particulars 
of  their  claims,  and  either  to  maintain  or  relinquish  them. 
(E.  851) 

323.  If  the  application  is  made  by  a defendant  in  an 
action,  the  Court  or  Judge  may  stay  all  further  proceedings 
in  the  action.  (E.  855.) 

329.  If  the  claimants  appear  in  pursuance  of  the  sum- 
mons, the  Court  or  Judge  may  order  either  that  any  claimant 
be  made  a defendant  in  any  action  already  commenced  in 
respect  of- the  subject-matter  in  dispute  in  lieu  of  or  in  ad- 
dition to  the  applicant,  or  that  an  issue  between  the  claim- 
ants be  stated  and  tried ; and,  in  the  latter  case,  may  direct 
which  of  the  claimants  is  to  be  plaintiff  and  which  defend- 
ant, as  also  the  time  and  place  for  the  trial  of  such  issue. 
(E.  856.) 

330.  The  Judge  may,  if  it  seems  desirable  so  to  do,  dis- 
pose of  the  merits  of  their  claims,  and  decide  the  same  in  a 
summary  manner  and  on  such  terms  as  may  be  just.  (E. 
857.) 

331.  When  the  question  is  a question  of  law,  and  the  facts 
are  not  in  dispute,  the  Judge  may  either  decide  the  question 
without  directing  the  trial  of  an  issue,  or  order  that  a 
special  case  be  stated  for  the  opinion  of  the  Court.  If  a special 
case  is  stated  the  provisions  herein  relating  to  special  cases 
shall,  as  far  as  applicable,  apply  thereto.  (E.  858.) 

332.  If  a claimant,  having  been  duly  served  with  a sum- 
mons calling  on  him  to  appear  and  maintain,  or  relinquish 
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his  claim,  does  not  appear  in  pursuance  of  the  summons,  or, 
having  appeared,  neglects  or  refuses  to  comply  with  any 
order  made  after  his  appearance,  the  Court  or  Judge  rnay 
make  an  order  declaring  him,  and  all  persons  claiming 
under  him,  for  ever  barred  against  the  applicant,  and  persons 
claiming  under  him,  but  the  order  shall  not  affect  the  rights 
of  the  claimants  as  between  themselves.  (E.  859.) 

383.  In  any  interpleader  proceeding,  the  decision  of  the 
Court  or  Judoe  shall  be  final  and  conclusive  against  the 
claimants,  and  all  persons  claiming  under  them,  unless  ap- 
peal lies.  (E.  860  in  part.) 

334.  When  goods  and  chattels  have  been  seized  in  execu- 
tion oi*  under  attachment,  by  a sheriff,  and  any  claimant 
alleges  that  he  is  entitled,  under  a bill  of  sale  or  otherwise, 
to  the  same,  by  way  of  security  for  debt,  the  Judge  may 
order  the  sale  of  the  whole  or  part  thereof,  and  direct  the 
application  of  the  proceeds  of  the  sale  in  such  manner  and 
upon  such  terms  as  may  be  just.  (E.  861.) 

335.  The  provisions  of  this  Ordinance  in  respect  to  dis- 
covery and  interrogatories  shall  with  the  necessary  modifi- 
cations apply  in  interpleader  proceedings,  and  the  Judge 
before  whom  the  proceedings  are  had  may  finally  dispose 
of  the  whole  matter  of  the  interpleader  proceedings,  includ- 
ing all  costs  not  otherwise  provided  for.  (E.  862  in  part.) 

336.  In  case  the  Sheriff  has  more  than  one  writ,  at  the 
suit  or  instance  of  different  parties,  against  the  same  pro- 
perty, it  shall  not  be  necessary  for  the  Sheriff  to  make 
separate  applications  on  such  writs  or  in  each  case ; but  he 
may  make  one  application,  and  make  all  the  parties  who 
are  execution-creditors  parties  to  the  said  application ; and 
the  Court  or  Judge  before  whom  the  application  is  made  may 
make  such  order  therein  as  if  a separate  application  had 
been  made  upon  and  in  respect  of  each  writ.  (R.  S.  M., 

60-L) 
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337.  Pending  the  adjudication  of  any  such  claim,  the 
Sheriff  may,  upon  sufficient  security  being  given  to  him  by 
bond  or  otherwise,  for  the  forthcoming  and  delivery  to  him 
of  the  property  so  taken,  or  the  value  thereof  when  demand- 
ed, permit  the  claimant  to  retain  possession  of  the  same 
until  there  shall  be  final  adjudication  in  respect  of  the  same; 
but  in  every  such  case  it  shall  be  competent  for  the  said 
Sheriff  or  other  officer,  at  any  time  he  shall  see  fit,  to  re- 
sume the  actual  and  absolute  possession  and  custody  of  the 
said  property,  notwithstanding  such,  bond  or  security. 
Horses,  cattle,  sheep,  or  any  perishable  goods,  the  subject  of 
interpleader,  may,  at  the  request  of  either  party  and  upon 
his  furnishing  sufficient  security,  or  by  order  of  the  Judge, 
be  sold  by  the  seizing  officer  at  public  auction  to  the  highest 
bidder,  giving  not  less  than  ten  days’  notice  of  such  sale, 
unless  any  of  the  articles  are  of  such  a nature  as  not  to 
admit  of  that  delay,  in  which  case  they  may  be  sold  forth- 
with. 

LUNATICS. 

338.  The  word  “ lunatic,”  in  the  subsequent  sections  of 
this  Ordinance,  shall  include  an  idiot  or  other  person  of  un- 
sound mind.  (It.  S.  0.,  423.) 

339.  In  the  case  of  lunatics  and  their  property  and  estates, 
the  jurisdiction  of  the  Court  shall,  subject  to  the  following 
provisions,  include  that  which  in  England  is  conferred  upon 
the  Lord  Chancellor  by  a Commission  from  the  Crown, 
under  the  Sign  Manual.  (R.  S.  0.  423.) 

340.  Proceedings  in  lunacy  shall  be  by  petition  to  the 
Judge,  filed  with  the  Clerk  of  the  Court  for  that  purpose, 
verified  on  oath,  setting  forth  the  grounds  on  which  the  ap- 
plication is  made  and  the  relation,  connection  of  the  peti- 
tioner to  or  with  the  alleged  lunatic  and  his  property  and 
estate,  as  also  a description  and  value  of  the  same,  separat- 
ing real  and  personal  estate.  (R.  S.  M.,  chap.  58.) 
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341.  Upon  presentation  of  such  petition,  the  Judge  shall 
appoint  a time  and  place  at  which  he  will  hear  the  same,  at 
which  time  and  place  (all  necessary  parties  having  been  duly 
notified)  the  Judge  shall  enquire  into  the  facts  and  hear 
such  evidence  under  oath  as  may  be  adduced , and  thereupon 
determine  whether  or  not  the  person  who  is  the  subject  of 
the  enquiry  is,  at  the  time  of  such  enquiry,  of  unsound 
mind,  has  property  and  is  incapable  of  managing  such  pro- 
pert}’.  (ft.  S.  M.  chap.  58.) 

342.  A copy  of  such  petition  and  notice  of  the  intend*  d 
application  shall  be  served  on  the  alleged  lunatic,  unless 
such  service  be  dispensed  with  by  the  Judge. 

343.  The  Judge  may  order  the  issue  of  a Commission  to 
take  evidence  to  be  used  on  any  such  hearing  as  in  any  or- 
dinary suit  in  Court,  and  all  depositions  taken  thereunder 
shall  be  received  in  evidence  at  the  hearing,  saving  all  jus- 
exceptions.  (ft.  S.  M.  chap  58.) 

344.  In  case  the  Judge  shall  determine  such  perse. n to  be 
a lunatic  and  that  he  has  property,  the  Judge  shall  'forth- 
with order  the  appointment,  under  the  seal  of  the  Court,  of 
One  or  more  persons  as  guardian  or  guardians  to  his  estate. 
(11.  S.  M.  chap.  58.) 

345.  On  every  such  enquiry  the  alleged  lunatic,  if  he  be 
within  the  jurisdiction  of  the  Court,  shall  be  produced  and 
examined  by  the  Judge,  unless  such  examination  be  dis- 
pensed with.  (R.  S.  M.  chap.  58.) 

346.  The  Judge  may  order  the  costs,  charges  and  expenses 
of  and  incidental  to  proceedings  in  matters  of  lunacy  to  be 
paid  either  by  the  party  presenting  the  petition  or  the  party 
opposing  the  same  (if  opposition  is  made),  or  out  of  the 
estate,  or  partly  one  way  and  partly  the  other.  (R.  S.  M. 
chap.  58.) 
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347.  In  every  case,  unless  otherwise  specially  provided  by 
order  of  the  Judge,  the  following  provisions  shall  be  com- 
plied with : 

(1)  The  guardian  of  the  estate  shall,  before  receiving 
his  appointment,  furnish  his  own  bond,  together  with 
those  of  two  or  more  persons, approved  of  by  the  Judge, 
as  sureties,  in  double  the  approximate  value  of  the  per- 
sonal estate  and  of  the  annual  value  of  the  real  estate, 
for  duly  accounting  for  the  same,  once  in  each  year, 
or  oftener  if  required  by  the  Judge  or  Court,  such  bond 
to  be  in  a form  approved  of  by  the  Judge,  to  the 
Clerk  of  the  Court  and  his  successors  in  office,  or 
legal  assigns,  which  bond  shall  be  filed  in  Court.; 

(2)  The  guardian  of  the  estate  shall,  within  six  months 
after  appointment,  file  in  Court  a true  inventory  of 
the  whole  real  and  personal  property  and  estate  of 
the  lunatic,  stating  the  income  and  profits  thereof 
and  setting  forth  the  debts,  credits  and  effects  of  the 
lunatic,  so  far  as  the  same  have  come  to  the  knowledge 
of  the  guardian ; 

(3)  If  any  property  belonging  to  the  estate  be  discover- 
ed after  the  filing  of  the  inventory,  the  guardian  shall 
file  a true  account  of  the  same  from  time  to  time,  as 
the  same  is  discovered ; 

(4)  Every  inventory  shall  be  verified  by  the  oath  of  the 
guardian,  taken  before  the  Judge  or  Clerk  of  the 
Court.  (K  S.  M.  chap.  58.) 

348.  Whenever  the  personal  estate  of  a lunatic  is  not  suf- 
ficient  for  the  discharge  of  his  debts, 

(1)  The  guardian  of  the  estate  may  apply  by  petition 
to  the  Judge  for  authority  to  mortgage  Or  sell  so 
much  of  the  real  estate  as  may  be  necessary  for  the 
payment  of  such  debts ; 
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(2)  Such  petition  shall  set  forth  the  particulars  and 
amount  of  such  estate,  real  and  personal,  of  the  lu- 
natic, the  application  made  of  any  personal  estate, 
and  an  account  of  the  debts  and  demands  against  the 
estate; 

(3)  The  Judge  shall  make  or  have  made  enquiries  into 
the  truth  of  the  representations  made  in  the  petition, 
and  hear  all  parties  interested  in  the  real  estate ; 

(4)  If.  the  Judge  is  satisfied,  as  the  result  of  such  en- 
quiries, that  the  personal  estate  is  not  sufficient  for 
the  payment  of  the  debts  and  that  the  same  has  been 
applied  to  that  purpose  as  far  as  the  circumstances  of 
the  case,  render  proper,  the  Judge  may  order  the  real 
estate  or  a sufficient  portion  of  it  to  be  mortgaged  or 
sold  by  the  guardian,  and  the  moneys  thus  raised 
shall  be  employed  for  the  payment  of  the  debts 
of;  the.  estate,  and,  if  insufficient,  shall  be  distri- 
buted in  the  same  way  as  intestates’  estates  are  dis- 
tributed by  law,  the  guardian  having  first  provided  a 
bond,  with  sureties,  similar  in  terms  to  that  required 
by  sub-section  1 of  section  347  of  this  Ordinance,  for 
duly  accounting  for  the  proceeds  so  raised.  [R.  S. 
M.  chap.  58,] 

34  Jl  When  the  personal  estate  and  the  rents,  profits  and 
income:  of  the  real  estate  of  the  lunatic  are  insufficient  for 
his.  maintenance  or  that  of  his  family,  or  for  the  proper  edu- 
cation of  his  children,  or  when  for  any  other  cause  it  shall 
appear  desirable  so  to  do,  on  application  made  by  the  guar- 
dian or:  by  any  member  of  the  family  of  the  insane  person, 
the'v  Judge  may,  after  enquiry  as  hereinbefore  provided  in 
the.  case,  of  debts,  order  the  mortgaging  or  sale  of  the  whole 
or  part  of  the  real  estate  of^the  lunatic  by  the  guardian,  the 
guardian  having  first  provided  a bond,  with  sureties,  as  re- 
quired by  the  preceding  section.  [R.  §,  M.  chap.  58.] 
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350.  The  Judge  may  order  such  fees  to  the  Clerk  of  the 
Court  and  costs  of  and  relating  to  any  petition,  order,  di- 
rection and  conveyance,  including  remuneration  to  the 
guardian,  as  he  may  consider  reasonable  to  be  paid  and 
raised  from  the  lands,  rents  or  personal  estate  of  the  lunatie 
in  respect  of  whom  the  same  may  be  respectively  incurred,, 
made  or  caused.  [R.  S.  M.  chap.  58.] 

351.  On  sufficient  grounds  shown,  the  Judge  may  remove 
a guardian  and  appoint  another  in  his  stead.  [R.  S.  M. 
chap.  58.] 

352.  In  the  proceedings  aforesaid,  the  petitions  and  papers 
may  be  entitled  as  follows: 

In  the  Supreme  Court. 

District. 

In  the  matter  of  A.B. 

[R.  S.  M.  chap.  58.] 

GUARDIANSHIP  OF  INFANTS. 

353.  The  Court  may  appoint  guardians  of  infants  (such 
infants  not  having  a father  living  or  any  legal  guardian 
authorized  by  law  to  take  the  care  of  their  persons  and  the 
charge  of  their  estates),  and  letters  of  appointment  may  be 
obtained  as  in  the  case  of  letters  of  administration  ; a record 
of  every  appointment  or  removal  shall  be  made,  and  the 
like  record  thereof  kept  with  the  papers  upon  which  the 
appointment  and  removal  is  made,  in  like  manner,  as  near 
as  may  be,  as  in  the  case  of  probate  and  administration. 
(R.  S.  M.  ch.  39.) 

354.  The  Court  or  Judge  may  upon  hearing  the  petition 
of  the  mother  of  an  infant  whose  father  is  dead,  appoint 
the  mother  or  some  other  person  'to  take  the  guardianship 
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of  the  person  of  the  infant,  notwithstanding  any  testamen- 
tary provisions  to  the  contrary,  or  any  appointment  of 
another  person  as  guardian  by  the  father,  if  it  shall  appear 
just  and  proper;  and  may  also  make  an  order  for  the 
maintenance  of  the  infant,  by  the  payment  out  of  any 
estate  to  which  the  infant  is  or  shall  be  entitled,  such  sum 
or  sums  of  money,  from  time  to  time,  as,  according  to  the 
value  of  the  estate,  such  Court  or  Judge  thinks  just  and 
reasonable.  (R.  S.  M.  ch.  39.) 

355.  The  Court  or  Judge  may  give  effect  to  the  testamen- 
tary appointment  by  the  mother  of  guardians  of  infant 
children,  either  as  respects  the  person  or  estate,  or  one  or 
both,  notwithstanding  the  previous  appointment  of  guar- 
dians by  testament  of  the  father  of  such  infants,  upon 
petitions  presented  and  facts  proved,  if  it  shall  seem  advis- 
able and  in  the  interest  of  the  infants  to  do  so;  and  may 
make  an  order  for  the  maintenance  of  the  infants,  as  in  the 
last  preceding  section  mentioned.  (R.  S.  M.,  ch.  39.) 

356.  Testamentary  guardians  and  trustees  may  be  re- 
moved for  proper  cause,  the  same  as  other  guardians  and 
trustees.  (R.  S.  M.  ch.  39.) 

357.  In  all  matters  and  applications  touching  or  relating 
to  the  appointment  of  guardians,  control  or  removal  of 
guardians  of  any  infants,  and  the  security  to  be  given  by 
such  guardians  or  otherwise,  the  Court  or  a Judge  shall  have 
full  power  and  authority  to  summon  and  order  the  atten- 
dance of  witnesses,  and  to  order  the  examination  of  the 
same  before  the  Court  or  Judge,  and  to  order  the  produc- 
tion of  deeds,  writings  and  documents,  and  generally  to 
enforce  all  orders,  decrees  and  judgments,  in  such  manner 
as  shall  seem  expedient,  according  to  the  practice  and  pro- 
cedure of  the  court  in  that  behalf,  and  in  such  manner  as 
the  Court  or  Judge  shall  direct.  (R.  S.  M.  ch.  39.) 
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358.  Upon  the  written  application  of  any  inf  ant, or  the  friend 
or  friends  of  any  infant,  and  upon  notice  thereof  to  the  mother 
of  such  infant,  if  living  in  the  North-West  Territories,  the 
Court  or  Judge  may,  upon  a proper  case  made  out  for  that 
purpose,  appoint  some  suitable  and  discreet  person  or  per- 
sons to  be  guardian  or  guardians  of  such  infant.  (R.  8. 
M.  ch.  39.) 

359.  There  shall  be  taken  from  the  guardian  or  guardians 
appointed  by  the  Court,  a bond  in  the  name  of  the  infant  or 
infants,  in  such  penal  sum,  and  with  or  without  sureties,  as 
the  Court  or  Judge  shall  direct  or  approve,  having  regard  to 
the  circumstances  of  each  case;  and  such  bond  shall  be  con- 
ditional that  the  said  guardian  or  guardians  shall  and  will 
faithfully  perform  the  said  trust,  and  that  he  or  they,  his 
or  their  executors  or  administrators,  shall  and  will,  when 
the  said  ward  becomes  of  the  full  age  of  twenty-one  years, 
or  whenever  thereunto  required  by  the  Court  or  any  Judge 
render  to  his  or  their  said  ward,  or  his  or  their  executors 
or  administrators,  a true  and  just  account  of  all  goods 
moneys,  interest,  rents,  profits  of  property  of  such  ward 
which  have  come,  or  which  might  hut  for  his  or  their 
default  have  come  into  the  hands  of  such  guardian  or  guar- 
dians, and  shall  and  will  thereupon,  without  any  delay> 
deliver  and  pay  over  to  the  said  ward,  or  to  his  or  her 
executors  or  administrators,  the  property  or  the  sum  or 
balance  of  money  which  may  be  in  the  hands  of  the  said 
guardian  or  guardians,  belonging  to  such  ward,  deducting' 
therefrom  and  retaining  a reasonable  sum  for  the  expenses 
and  charges  of  the  said  guardian  or  guardians ; and  such 
bond  shall  be  filed  and  recorded  in  the  books  in  the  office  of 
the  Clerk  of  the  Court.  (R.  S.  M.  ch.  39.) 

360.  The  guardian  or  guardians  of  any  infant  so  appoint- 
ed shall,  during  the  continuance  of  his  or  their  guardian- 
ship, have  authority  to  act  for  and  in  behalf  of  his  or  their 
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ward ; and  shall  have  the  charge  and  management  of  the 
estate,  both  real  and  personal,  of  the  said  ward ; the  care 
of  the  person  and  education  of  such  ward ; and  in  case  the 
infant  be  under  the  age  of  fourteen  years,  may,  with  the 
approbation  of  two  of  Her  Majesty’s  justices  of  the  peace 
and  the  consent  of  such  ward,  or  in  case  the  infant  be  not 
under  the  age  of  fourteen  years,  then  with  the  consent  of  the 
ward  only,  may  place  or  bind  him  or  her  an  apprentice  to 
any  lawful  trade,  profession  or  employment : such  appren- 
ticeship in  the  case  of  males  not  extending  beyond  the  age 
of  twenty-one  years,  and  in  the  case  of  females,  not  beyond 
the  age  of  eighteen  years,  or  the  marriage  of  the  ward 
within  that  age.  (R.  S.  M.  ch.  39.) 

» 

361.  The  Court  or  Judge  may,  on  proper  cause  being 
shown  for  that  purpose,  discharge  any  such  ward  from  the 
apprenticeship  in  the  last  preceding  section  mentioned,  and 
•order  the  articles  or  instrument  of  apprenticeship  to  be  de- 
livered up  to  be  cancelled,  or  make  such  other  order  in 
respect  of  the  master  or  apprentice,  or  either  of  them,  as 
shall,  under  the  circumstances,  appear  to  be  proper  and 
just ; and  may  also,  upon  reasonable  complaint  made  and 
sustained,  remove  any  guardian  or  guardians  of  his  or  their 
guardianship ; and,  if  it  shall  appear  necessary,  appoint 
another  guardian  or  guardians  in  his  or  their  stead.  (R.  S. 
M.  ch.  35.) 

362.  Except  as  herein  provided,  the  practice  and  proce- 
dure in  respect  of  guardianship,  and  all  questions  relating 
thereto,  shall  conform,  as  nearly  as  the  circumstances  will 
admit,  to  the  practice  and  procedure  in  England : Provided 
always,  that  the  Court  or  Judge  may  in  each  case, prescribe 
such  practice  and  procedure  as  the  circumstances  of  it  may 
■seem  to  require  to  carry  out  with  facility  and  without 
expense  the  true  intent  and  meaning  of  the  premises. 
<R.  8.  M.  ch.  35.) 
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custody  OF  INFANTS. 

363.  The  Court  or  Judge,  upon  application  by  the  mother 
of  any  infant  being  in  the  sole  custody  or  the  control  of  the 
father  thereof,  or  of  any  other  person  by  his  authority, 
or  of  any  other  person  without  his  authority,  or  of  any 
guardian  after  the  death  of  the  father,  may  make  an  order 
for  the  access  of  the  mother  to  such  infant,  at  such  times 
and  subject  to  such  regulations  as  the  Court  or  Judge  thinks 
convenient  and  just ; and  if  such  infant  be  within  the  age 
of  twelve  years,  may  make  an  order  for  the  delivery  of  such 
infant  into  the  custody  and  control  of  the  mother,  and  there 
to  remain  for  such  time  and  under  such  conditions  as  the 
Court  or  Judge  shall  prescribe  ; and  in  disposing  of  any  such 
application  the  Court  or  Judge  may  also  make  an  order  for 
the  maintenance  and  education  of  such  infant  by  payment 
by  the  father  thereof,  or  by  payment  out  of  any  estate  to 
which  such  infant  may  be  entitled,  of  such  sum  or  sums  of 
money,  from  time  to  time,  as,  according  to  the  pecuniary 
circumstances  of  such  father,  or  the  value  of  such  estate,  the 
Court  or  Judge  thinks  just  and  reasonable.  As  a rule  the 
father  shall  have  the  custody  and  control  of  his  infant 
children  ; but  it  shall  be  lawful  for  the  Court,  or  any  Judge, 
on  a proper  case  made  for  that  purpose,  to  order  any  infant 
child  or  children  to  be  delivered  into  the  sole  custody  and 
control  of  the  mother,  on  such  conditions  and  subject  to 
vsuch  regulations  as  the  circumstances  and  facts  of  the  case 
shall  render  proper,  reasonable  and  just,  wherever  such 
child  or  children  may  be,  or  under  whatever  authority  and 
control  they  may  have  been  placed,  any  law,  usage  or  cus- 
tom to  the  contrary  notwithstanding.  (R.  S.  M.  ch.  39.) 

364.  On  the  investigation  of  the  facts  on  any  application 
mentioned  in  the  preceding  sections,  the  Court  or  Judge  may 
enforce  the  attendance  of  any  person  before  the  Court  or 
judge,  and  take  evidence  under  oath  touching  the  matter  of 
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the  application,  by  rule  or  order  made  for  that  purpose  ; 
and  on  failure  of  the  person  to  attend  for  the  purpose  afore- 
said, after  notice  of  the  rule  or  order  in  that  behalf,  to  order 
that,  such  person  shall  be  committed  for  contempt  of  Court  ; 
'Or  may  decide  such  application  on  affidavits  received  and 
filed  or  to  be  received  and  tiled,  or  on  the  evidence  taken 
:vivci  voce,  and  the  said  affidavits.  (R.  S.  M.  ch.  39.) 

.365.  All  orders  and  rules  made  by  a Judge  or  by  the 
Court,  under  any  of  the  preceding  sections  of  this  Ordinance, 
may,  in  addition  to  all  other  remedies,  be  enforced  by 
attachment  or  process  for  contempt  by  the  Judge  or  by  the 
Court,  according  as  the  same  shall  be  made  by  a Judge  or 
the  Court.  , (R.  S.  M.  ch.  39.)  .* 

366.  No  order  directing  that  the  mother  shall  have  the 
custody  of  or  access  to  an  infant,  shall  be  made  in  virtue  of 
the  preceding  sections  of  this  Ordinance  in  favor  of  a 
mother  against  whom  adultery  has  been  established,  or  to 
whom  the  custody  and  control  of  an  infant  could  not  be 
safely  confided  on  account  of  improper  conduct  or  habits 
of  life..  (R.  S.  M.  ch.  39.) 

ESTATE  AND  PROPERTY  OF  INFANTS. 

3G7.  When  an  infant  is  seized  or  possessed  of,  or  entitled 
to  any  real  estate  in  fee  simple  or  foi  a term  of  years,  or 
otherwise  howsoever  in  the  North-West  Territories,  and 
the  Court  or  a Judge  is  of  opinion  that  a safe,  lease 
or  other  disposition  of  the  same  or  of  any  part  thereof, 
is  expedient,  necessary  or  proper,  in  the  interest  of  the 
infant,  or  for  the  maintenance  or  education  of  the  infant, 
or  that  by  reason  of  any  part  of  the  property  being  ex- 
posed to  waste  and  delapidation,  or  to  depreciation  from 
any  other  cause,  satisfactory  to  the  Court  or  Judge  his 
interest  requires  or  will  be  substantially  promoted  by  such 
sale,  lease  or  other  disposition,  the  Court  or  Judge  may 
order  the  sale,  letting’  for  a term  of  years,  or  other  dis- 
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position  of  such  real  estate  or  any  part  thereof,  to  be  made 
under  the  direction  of  the  Court  or  Judge,  or  by  the  guar- 
dian tof--  the  infant,'  or  by  ally  person  appointed  for  the 
purpose,  in  such  manner  and  with  such  restrictions  as  may 
seem  expedient ; and  may  order  the  infant  to  convey  or 
demise,  or  otherwise  dispose  of  the  estate  as  the  Court  or 
Judge  thinks  proper.  (R.  S.  M.  ch.  33.) 

36S.  The  application  shall  be  made  in  the  name  of  the 
infant  by  his  next  friend,  or  by  his  guardian  ; but  shall  not 
be  made  without  the  consent  of  the  infant  if  he  is  of  the  age 
of  seven  years  or  upwards.  [R.  S.  M.  ch.  39.] 

369.  When  the  Court  or  Judge  deems  it  convenient  that  a 
conveyance  should  be  executed  by  some  person  in  the  place 
of  the  infant,  the  Court  or  Judge  may.  direct  some  other 
person  in  the  place  of  the. infant  to  convey  the  estate.  [R. 
S.  M.  ch.  39.] 

370.  Every  such  conveyance,  whether  executed  by  .the 
infant  or  some  person  appointed  to  execute  the  same 
in  his  place,  shall  be  as  effectual  as  if  the  infant  had  execu- 
ted the  same,  and  had  been  of  the  age  of  twenty-one  years 
at  the  time.  [R.  S.  M.  ch.  39.] 

37 1.  The  moneys  arising  from  any  such  sale,  lease  or  other 
disposition  shall  be  laid  out,  applied  and  disposed  of  in  such 
manner  as  the  Court  or  Judge  directs.  [R.  S.  M.  ch.  39.] 

372.  On  any  sale,  lease,  or  other  disposition  so  made,  the 
moneys  so  raised,  or  the  securities  taken  or  the  surplus 
thereof,  shall  be  of  the  same  nature  and  character  as  the 
estate  sold  or  disposed  of,  and  the  heirs,  next  of  kin,  or 
other  representatives  of  the  infant,  shall  have  the  like 
interest  in  any  surplus  which  may  remain  of  the  proceeds 
at  the  decease  of  the  infant  as  they  would  in  the  estate  sold 
or  disposed  Of  if  no  sale  or  other  disposition  had  been  made 
thereof.  (R.  S.  M.,  ch.  39.) 
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873.  If  any  real  estate  of  an  infant  is  subject  to  any  in- 
cumbrance, and  the  person  entitled  to  such  incumbrance, 
consents  in  writing  to  accept  in  lieu  of  such  incumbrance,  any 
gross  sum  of  money  which  the  Court  or  Judge  thinks  reason- 
able, or  the  permanent  investment  of  a reasonable  sum  of 
money  in  such  manner  that  the  interest  thereof  be  made 
payable  to  the  person  entitled  to  such  incumbrance  during 
her  or  his  life,  the  Court  or  Judge  may  direct  the  payment 
of  such  sum,  or  the  investment  of  such  other  sum  of  money, 
out  of  the  proceeds  or  other  disposition  of  the  real  estate 
of  the  infant:  Provided  always,  that  it  shall  be  competent 
for  the  Court  or  Judge  in  any  case  where  the  estate  of  the 
infant  is  subject  to  any  lien  or  incumbrance  of  uncertain 
duration, to  compute  the  reasonable  value  of  the  same,  and 
to  order  the  Sale  or  other  disposition  of  the  estate  of  the 
infant  freed  or  discharged  from  such  incumbrance,  and 
direct  the  payment  of  the  value  of  such  incumbrance  out  of 
the  proceeds  of  the  sale  or  other  disposition  of  the  real  estate 
of  the  infant.  [R.  S.  M.  ch.  39.] 

374.  In  any  proceeding  for  the  selling,  letting  or  other 
disposition  of  the  estate  of  an  infant,  it  shall  not  be  neces- 
sary that  the  infant  shall  appear  in  propria  persona  before 
the  Court  or  Judge,  unless  so  ordered  ; but  the  ground  of 
the  proceeding  must  be  made  out  to  the  satisfaction  of  the 
Ccurt  or  Judge  before  the  application  is  granted.  [R.  S. 
M.  ch.  39.] 

375.  In  case  of  any  sale  or  other  disposition  of  any  real 
estate  of  an  infant  under  the  provisions  of  this  Ordinance, 
the  interest  and  estate  sold  or  otherwise  disposed  of  may  be 
conveyed  to  the  purchaser  by  the  vesting  order  of  the 
Court, which  shall  be  to  all  intents  and  purposes  as  effectual 
to  pass  the  interest  and  estate  so  sold  or  disposed  of,  as  a 
conveyance  duly  executed  as  provided  in  this  Ordinance. 
[R.  S.  M.  ch.  39.] 
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PROBATE. 

376.  The  grant  of  probate  of  wills  or  letters  of  adminis- 
tration shall  be  made  by  the  Court  or  Judgein  the  district  in 
which  the  testator  or  intestate  was  residing  at  the  time  of  his 
death,  or  in  case  of  death  outside  the  North-West  Territo- 
ries, the  district  within  which  the  testator  or  intestate  had, 
at  his  death,  any  property ; and  shall  have  effect  over  the 
estate  of  the  deceased  in  all  parts  of  the  said  Territories. 

377.  In  the  absence  of  any  applications  to  prove  a will,  or 
for  letters  of  administration  within  twenty  days  after  the 
decease  of  any  person  leaving  personal  estate,  letters  of 
administration  may  be  granted  to  any  person  possessing  the 
necessary  qualifications  to  execute  the  trust,  and  considered 
suitable  by  the  Judge.  (N.W.T.) 

378.  Every  person  to  whom  letters  of  administration  or 
guardianship  are  committed  shall  give  a bond  to  the  Judge 
granting  the  same,  with  one  or  more  sureties  as  may  be  re- 
quired by  the  said  Judge,  in  such  form  and  in  such  penalty 
as  he  may  direct,  or  in  cases  where  the  estate  to  be  admin- 
istered is  of  small  value,  such  bond  may  be  dispensed  with. 
(N.W.T.) 

MOTIONS  AND  OTHER  APPLICATIONS. 

379.  Except  on  motions  or  applications  for  orders  to  show 
cause  only,  no  motion  shall  be  made  without  previous  notice 
to  the  parties  affected  thereby.  But  the  Court  or  a Judge  if 
satisfied  that  the  delay  caused  by  proceeding  in  the  or- 
dinary way  would  or  might  entail  irreparable  or  serious 
mischief,  may  make  any  order  ex  parte  upon  such  terms  as 
to  costs  or  otherwise,  and  subject  to  such  undertaking,  if 
any,  as  the  Court  or  Judge  may  think  just;  and  any  party 
affected  by  such  order  may  move  to  set  it  aside  or  to  vary 
it.  [E.  698.] 
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3S0.  Every  notice  of  motion  or  application  shall  state  in 
general  terms  the  grounds  of  the  application ; and  where 
any  such  motion  is  founded  on  evidence  by  affidavit,  a copy 
of  any  affidavit  intended  to  be  used  shall  be  served  with 
the  notice  of  motion.  [E.  699.] 

381.  Unless  the  Court  ora  Judge  gives  pecial  leave  to  the 
contrary  there  must  be  at  least  two  clear  days  between  the 
service  of  a notice  of  motion  and  the  day  named  in  the 
notice  for  hearing  the  motion.  [E.  700.] 

382.  If.  on  the  hearing  of  a motion  or  other  application, 
the  Court  or  Judge  shall  be  of  opinion  that  any  person  to 
whom  notice  has  not  been  given  ought  to  have  or  to  have 
had  such  notice,  the  Court  or  Judge  may  either  dismiss  the 
motion  or  application,  or  adjourn  the  hearing  thereof,  in 
order  that  such  notice  may  be  given,  upon  such  terms,  if 
any,  as  the  Court  or  Judge  may  think  fit  to  impose.  [E. 
701. 

' 383.  The  hearing  of  any  motion  or  application  may, 
from  time  to  time,  be  adjourned,  upon  such  terms,  if  any, 
as  the  Court  or  Judge  shall  think  fit.  [E.  702.] 

381.  The  plaintiff  shall,  without  any  special  leave,  be  at 
liberty  to  serve  any  notice  of  motion,  or  other  notice,  or 
any  petition  or  summons  upon  any  defendant,  who,  having* 
been  duly  served  with  a writ  of  summons  to  appear,  has  not 
appeared  within  the  time  limited  for  that  purpose.  [E. 
703.] 

385.  The  plaintiff  may,  by  leave  of  the  Court  or  Judge 
to  be  obtained  ex  parte,  serve  any  notice  of  motion  upon  any 
defendant,  along  with  the  writ  of  summons,  or  at  any  time 
after  service  of  the  writ  or  summons,  and  before  the  time 
limited  for  the  appearance  of  such  defendant.  [E.  704.] 

386.  No  order  shall  issue  for  the  return  of  any  writ,  or 
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order,  or  to  bring  in  the  body  of  a person  ordered  to  be 
attached,  arrested  or  committed;  but  a notice  from  the 
person  issuing  the  writ,  or  obtaining  the  order  for  attach- 
ment, arrest,  replevin,  or  committal,  (if  not  represented  by 
an  advocate),  or  by  his  advocate,  calling  upon  the  Sheriff  to 
return  such  writ,  or  order,  or  to  bring  in  the  body  within 
ten  days,  if  not  complied  with,  shall  entitle  such  person  to 
apply  for  an  order  for  the  committal  of  such  Sheriff  [E. 
706.) 

387.  Every  order  shall  be  dated  the  day  of  the  month 
and  year,  on  which  the  same  was  made,  unless  the  Court 
or  a Judge  shall  otherwise  direct,  and  shall  take  effect  ac- 
cordingly. (E.  708.) 

ACTION  OF  MANDAMUS. 

388.  The  plaintiff,  in  any  action  in  which  he  shall  claim 
a mandamus  to  command  the  defendant  to  fulfil  any  duty, 
in  the  fulfilment  of  which  the  plaintiff  is  personally  interes- 
ted, shall  include  the  demand  in  his  claim  annexed  to  the 
writ  of  summons.  (E.  719.) 

389.  If  judgment  be  given  for  the  plaintiff,  the  Court 
or  Judge  may,  by  the  judgment,  command  the  defendant 
either  f orthwith,  or  on  the  expiration  of  such  time  and 
upon  such  terms  as  may  appear  to  the  Court  or  Judge  to  be 
just,  to  perform  the  duty  in  question.  The  Court  or  Judge 
may  also  extend  the  time  for  the  performance  of  the  duty. 
[E.  721.] 

390.  In  the  event  of  non-compliance  with  the  judgment 
as  aforesaid,  the  same  may  be  enforced  by  prerogative  man- 
damus as  in  England. 

391.  No  action  or  proceeding  shall  be  commenced  or  pro- 
secuted against  any  person  in  respect  of  anything  done  in 
obedience  to  a writ  of  mandamus  issued  by  the  Court  or 
Judge.  [E  730.] 
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APPLICATIONS  AND  PROCEEDINGS  AT  CHAMBERS. 

392.  Every  application  at  Chambers  not  made  ex  parte 
or  on  notice,  shall  be  made  by  summons.  [E.  734.] 

393.  Every  application  for  payment  or  transfer  out  of 
Court  made  ex  parte , and  every  other  application  made  cx 
parte  in  which  the  Judge  thinks  tit  so  to  require,  shall  be 
made  by  summons.  [E.  735.] 

394.  Summonses  shall  not  be  altered  after  they  are  sign- 
ed, except  upon  application  at  chambers.  [E.  736.] 

395.  Every  summons,  except  an  originating  summons, 
.shall  be  served  two  clear  days  before  the  return  thereof, 
unless  in  any  case  it  shall  be  otherwise  ordered.  [E.  737.] 

396.  Where  any  of  the  parties  to  a summons  fail  to  attend* 
whether  upon  the  return  of  the  summons,  or  at  any  time  ap- 
pointed for  the  consideration  or  further  consideration  of  the 
matter,  the  Judge,  after  waiting  thirty  minutes,  may  allow  the 
case  to  proceed  cx  parte,  if,  considering  the  nature  of  the  case, 
lie  think  it  expedient  so  to  do;  no  affidavit  of  non-attendance 
shall  be  required  or  allowed,  but  the  Judge  may  require 
such  evidence  of  service  as  lie  may  think  just.  [E.  738.] 

397.  When  the  ease  has  been  allowed  to  proceed  ex  parte, 
such  proceeding  shall  not  in  any  manner  be  reconsidered, 
unless  the  Judge*  shall  be.  satisfied  that  the  party  failing  to 
attend  was  not  guilty  of  wilful  delay  or  negligence ; and  in 
such  case  the  costs  occasioned  by  his  non-attendance  shall 
lie  in  the  discretion  of  the  Judge,  who  may  fix  the  same  at 
the  time,  and  direct  them  to  be  paid  by  the  party  or  his 
advocate,  before,  he  shall  be  permitted  to  have  such  pro- 
ceeding reconsidered,  or  make  such  order  as  to  such  costs  as 
ho  may  think  just.  [E.  739.] 

398.  When  a proceeding  in  chambers  fails  by  reason  of 
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the  non-attendance  of  any  party,  and  the  Judge  does  not 
think  it  expedient  to  allow  ex  parte  proceeding,  the  Judge 
may  order  such  an  amount  of  costs  (if  any)  as  he  shall  think 
reasonable,  to  be  paid  to  the  party  attending,  by  the  absent 
party  or  by  his  advocate  personally.  [E.  740.] 

399.  When  matters  in  respect  of  which  summonses  have 
been  issued  are  not  disposed  of  upon  the  return  of  the  sum- 
mons, the  parties  shall  attend  from  time  to  time  without 
further  summons,  at  such  time  or  times  as  may  be  appoint- 
ed for  the  consideration  or  further  consideration  of  the 
matter.  [E.  741.] 

400.  The  business  to  be  disposed  of  by  the  Judge  in 
chambers  shall  include  the  following  matters,  in  addition  to 
the  matters  which  otherwise  may  be  so  disposed  of : 

(1)  Applications  for  payment  or  transfer  to  any  person 
of  any  cash  or  securities,  interest  or  dividends  stand- 
ing to  the  credit  of  any  cause  or  matter  where  there 
has  been  a judgment  or  order  declaring  the  rights,  or 
when  the  title  depends  only  upon  proof  of  the  iden- 
tity, or  the  birth,  marriage  or  death  of  any  person ; 

(2)  Applications  as  to  guardianship  and  ma  intenance  of 
infants ; 

(3)  Applications  connected  with  the  management  of 
property ; 

(4)  Applications  for  or  relating  to  the  sale  by  auction 
or  private  contract  of  property,  and  as  to  the  manner 
in  which  the  sale  is  to  be  conducted,  and  for  payment 
into  Court  and  investment  of  the  purchase  money ; 

(5)  Applications  for  orders  for  the  distribution  of  assets 
of  absconding  debtors  or  for' The  distribution  ob.the 
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estate  of  an  intestate,  or  for  the  distribution  of  a fund 
among  creditors ; 

(G)  Applications  for  time  to  plead  for  leave  to  amend 
pleadings,  for  discovery  and  production  of  documents, 
and  generally  all  applications  relating  to  the  conduct 
of  any  cause  or  matter.  [E.  764  in  part.] 

(7)  Revision  of  taxation  of  costs  by  Clerk,  within 
.fifteen  days  from  taxation. 

401.  The  executors  or  administrators  of  a deceased  person 
and  the  trustees  under  deed  or  instrument,  or  any  of  them, 
and  any  person  claiming  to  be  interested  in  the  relief  sought 
as  creditor,  devisee,  legatee,  next  of  kin,  or  heir  at  law  of  a 
deceased  person,  or  as  cestui  quc  trust  under  the  trust  of  any 
deed  or  instrument  or  as  claiming  by  assignment  or  other- 
wise under  such  creditor  or  other  person  as  aforesaid,  may, 
apply  for  and  obtain  from  the  Judge  a summons  returnable 
before  him  in  chambers,  at  such  time  as  he  may  appoint, 

(1)  For  the  administration  of  the  estate  of  the  deceased;. 

(2)  The  administration  of  th c trust '; 

/ 

(3)  The  determination  of  any  question  affecting  the 
rights,  or.  interests  of  the  person  claiming  to  he  cre- 
ditor, devisee,  legatee,  next  of  kin,  or  heir  at  law,  or 
cestui  quc  trust : 

(4)  The  ascertainment  of  any  class  of  creditors,  lega- 
tees, devisees,  next  of  kin  or  others  ; 

(5)  The  furnishing  and  vouching  of  any  particular  ac- 
counts by  executors,  administrators  or  trustees; 

(6)  The  payment  into  Court  of  any  money  in  the  hands 
of  executors,  administrators  or  trustees ; 
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(7)  Directing  the  executors  or  administrators  or  trus- 
tees to  do,  or  abstain  from  doing,  any  particular  act 
in  their  character  as  executors,  administrators  or 
trustees ; 

(8)  The  approval  of  any  sale,  purchase,  compromise  or 
other  transaction ; 

(9)  The  determination  of  any  question  arising  in  the 
administration  of  the  estate  or  trust.  [E.  765  & 766.} 

Provided  that  proceedings  under  this  section  shall  not  inter- 
fere with  or  control  any  power  or  discretion  vested  in  any 
executor,  administrator  or  trustee,  except  so  far  as  such 
interference  or  control  may  necessarily  be  involved  in  the 
particular  relief  sought.  [E.  77  4.J 

402.  The  summons  shall  be  served  upon  such  persons  as 
the  Judge  may  direct. 

403.  The  application  shall  be  supported  by  such  evidence 
as  the  Judge  may  require.  [E.  769.] 

404.  Upon  the  return  of  the  summons  and  hearing  all 
parties  directed  to  be  served  with  the  same,  the  Judge  may 
pronounce  such  judgment  and  make  such  orders  as  the 
nature  of  the  case  requires.  [E.  770.] 

405.  The  Judge  may  give  any  special  directions,  touching 
the  carriage  or  execution  of  the  judgment  or  order  or  the 
service  thereof  upon  persons  not  parties,  as  he  may  think 
proper.  [E.  771.] 

406.  The  Judge  may,  in  such  way  as  he  may  think  fit, 
obtain  the  assistance  of  accountants,  merchants,  engineers 
and  other  scientific  persons,  the  better  to  enable  any  matter 
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at  once  to  be  determined,  and  he  may  act  upon  the  certifi- 
cate of  any  such  person.  [E.  781.] 

407.  Where  a judgment  or  order  is  given  or  made,  direct- 
ing an  account  of  debts,  claims  or  liabilities,  or  an  inquiry 
for  heirs,  next  of  kin,  or  other  unascertained  persons, 
unless  otherwise  ordered,  all  persons  who  do  not  come  in 
and  prove  their  claims  within  the  time  which  may  be 
fixed  for  that  purpose  by  advertisement,  shall  be  excluded 
from  the  benefit  of  the  judgment  or  order.  [E.  806.] 

408.  At  any  time  during  proceedings  at  chambers  under 
any  judgment  or  order,  the  Judge  may,  if  he  shall  think  fit, 
appoint  a guardian  acl  litem  for  an  infant,  or  person  of  un- 
sound mind  not  already  so  found,  who  has  been  served  with 
notice  of  such  judgment  or  order. 

COURT  IN  BANC. 

409.  There  shall  be  two  regular  sittings  of  the  Supreme 
Court  in  banc  in  each  year,  one  to  commence  at  10  o’clock  a.m. 
on  the  first  Mondays  in  June  and  in  December  respectively. 
The  sittings  may  be  adjourned  from  time  to  time,  as  may  be 
necessary. 

410.  If  on  any  of  the  days  appointed  for  the  sittings  of 
the  court  in  banc  a sufficient  number  of  Judges  to  consti- 
tute a quorum  have  not  arrived,  the  senior  Judge  present 
ahall  make  such  adjournment  as  he  may  think  proper. 

411.  No  judgment  given  or  order  made  by  the  Court  or 
a Judge,  by  the  consent  of  parties,  or  as  to  costs  only,  which 
by  law  are  left  to  the  discretion  of  the  Court  or  Judge 
shall  be  subject  to  any  appeal,  except  by  leave  of  the  Court 
or  Judge, giving  the  judgment  or  making  the  order.  (0. 32.) 

412.  No  appeal  shall  lie  from  the  judgment  or  order  of 
the  Court  presided  over  by  a single  Judge,  or  a Judge  of 
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the  Court  to  the  Court  in  banc,  without  the  special  leave  of 
the  Judge  or  Court  whose  judgment  or  order  is  in  question, 
unless  the  title  to  real  estate,  or  some  interest  therein,  or 
the  validity  of  a patent  is  affected,  or  unless  the  matter  in 
controversy  on  the  appeal,  in  matters  of  contract  exceeds  the 
sum  of  five  hundred  dollars,  and  in  matters  of  torts  exceeds 
the  sum  of  two  hundred  dollars  exclusive  of  costs ; or  unless 
the  matter  in  question  relates  to  the  taking  of  an  annual 
or  other  rent,  customary  or  other  duty  or  fee,  or  a like 
demand  of  a general  or  public  nature  affecting  future  rights. 
(0.  33.) 

413.  No  application  to  the  Court  in  banc  whether  for  new 
trials,  or  appeals,  or  motions  in  the  nature  of  appeals,  shall 
be  entertained,  unless  the  party  interested  shall,  within 
fifteen  days  after  the  giving  of  the  judgment  moved  against 
or  appealed  from,  have  deposited  in  the  Court  two  hundred 
dollars  as  security  for  costs  on  such  application,  and  filed  a 
copy  of  the  notice  of  motion. 

414.  Applications  to  the  Court  in  banc  shall  he  by  way 
of  re-hearing,  and  shall  be  brought  by  notice  of  motion,  in 
a summary  way,  and  no  petition,  case,  or  other  formal  pro- 
ceeding, other  than  such  notice  -of  motion,  shall  be  neces- 
sary. In  appeals,  or  motions  in  the  nature  of  appeals, 
the  appellant  may,  by  the  notice  of  motion,  appeal  from  the 
whole,  or  any  part  of  any  judgment  or  order,  and  the  notice 
of  motion  shall  state  whether  the  whole,  or  part  only  of 
such  judgment  or  order  is  complained  of,  and,  in  the  latter 
case,  shall  specify  such  part,  and  such  notice  of  motion  shall 
state  the  grounds  on  which  such  application  is  based.  [E. 
865.] 

415.  The  notice  of  motion  shall  be  served  within  fifteen 
days  after  the  trial,  where  the  application  is  for  a new 
trial  and  after  judgment  in  appeals,  but  the  Court  or  Judge 
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ma}r  either  before  or  after  the  expiration  of  that  period 
enlarge  the  time  for  giving  notice. 

41G.  The  notice  may  be  amended  at  any  time  by  leave  of 
the:  Court  or  a Judge,  on  such  terms  as  the  Court  or  Jud«*e 

O'  o 

thinks  just.  (E.  555.) 

417.  In  appeals,  or  motions  in  the  nature  of  appeals,  the 
notice  of  appeal  shall  be  served  on  all  parties  directly 
affected  by  the  appeal,  and  it  shall  not  be  necessary  to  serve 
parties  not  so  affected ; but  the  Court  may  direct  notice  of 
the  appeal  to  be  served  on  all  or  any  parties  to  the  action 
or  other  proceeding,  or  upon  any  person  not  a party,  and 
in  the  meantime  may  postpone  or  adjourn  the  hearing  of 
the  appeal,  upon  such  terms  as  may  be  just,  and  may  give 
such  judgment,  and  make  such  order  as  might  have  been 
given  or  made  if  the  persons  served  with  such  notice  had 
been  original  parties.  Any  notice  of  appeal  may  be  amend- 
ed, as  the  Court  may  think  fit.  [E.  866.] 

418.  On  appeal,  the  Court  shall  have,  in  addition  to 
all  the  powers  and  duties  as  to  amendment,  full  discre- 
tionary powers  to  receive  further  evidence  on  questions  of 
facts,  as  to  matters  which  have  occurred  after  the  date  of 
the.  decision  from  which  the  appeal  is  brought,  by  affidavit, 
or.  by  deposition,  taken  before  an  examiner  or  commissioner  ; 
such  further  evidence  shall  be  admitted  on  special  grounds 
only,  and  not  without  special  leave  of  the  Court.  The  Court 
shall  have  power  to  draw  inferences  of  fact  and  to  give 
any.  judgment  and  make  any  order  which  ought  to  have 
been  made,  and  to  make  such  further  or  other  order  as  the 
case  may  require.  The  powers  aforesaid  may  be  exercised 
by  the  Court,  notwithstanding  that  the  notice  of  appeal  may 
be  that  part  only  of  the  decision  may  be  reversed  or  varied, 
and  such  powers  may  also  be  exercised  in  favor  of  all  or  any 
of  the  respondents  or  parties,  although  such  respondents  or 
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parties  may  not  have  appealed  from  or  complained  of  the 
decision.  The  Court  shall  have  power  to  make  such  order 
as  to  the  whole  or  any  part  of  the  costs  of  the  appeal  as. 
may  be  just.  [E.  868  in  part.] 

419.  A new  trial  shall  not  be  granted  on  the  ground  of 
misdirection,  or  of  the  improper  admission  or  rejection  of 
evidence,  or  because  the, verdict  of  the  jury  was  not  taken 
upon  a question  which  the  judge  at  the  trial  was  not  asked 
to  leave  to  them,  unless  in  the  opinion  of  the  Court  to  which 
the  application  is  made  some  substantial  wrong  or  mis- 
carriage has  been  thereby  occasioned  in  the  trial,;  and  if  it 
appear  to  such  Court  that  such  wrong  or  miscarriage  affects 
part  only  of  the  matter  in  controversy,  or  some  or  one  only 
of  the  parties,  the  Court  may  give  final  judgment  as  to  part 
thereof,  or  some  or  one  only  of  the  parties,  and  direct  a new 
trial  as  to  the  other  part  onl}g  or  as  to  the  other  party  or 
parties.  (E.  556.) 

420.  A new  trial  may  be  ordered  on  any  question,  what- 
ever be  the  grounds  for  the  new  trial,  without  interfering 
with  the  finding  or  decision  upon  any  other  question.  (Er 
557.) 

421.  When  notice  of  motion  for  a new  trial  has  been 
served,  the  further  proceedings  on  the  verdict,  finding, 
or  judgment  may  be  stayed,  in  whole,  or  in  part,  until 
the  decision  on  such  motion,  by  the  Court  or  by  the 
Judge  who  presided  at  the  trial,  on  such  terms  as  the  Court 
or  Judge  may  think  fit.  The  applicant,  however,  shall  be 
entitled  to  an  order  so  staying  the  proceedings  on  filing 
sufficient  bail,  or  security,  or  making  deposit  of  money,  to 
the  approval  of  the  Court  or  Judge,  in  such  reasonable 
amount  as  the  Court  or  Judge  shall  direct,  to  respond  the 
judgment  to  be  finally  given  in  the  cause  or  matter.  An 
application  to  the  Judge  for  such  stay  of  proceedings  shall 
not  prejudice  the  applicant’s  right  to  a pply  to  the  Court  for 
such  stay.  (N.  S.  466.) 


120  No.  2 of  1886.  Civil  Justice. 


422.  When  any  question  of  fact  is  involved  in  an  appeal 
or  application  for  a new  trial,  the  evidence  taken  in  the 
Court  below,  or  by  the  Judge  appealed  from,  bearing  on 
such  question,  shall,  subject  to  any  special  order,  be  brought 
before  the  Court  as  follows  : 

(1)  As  to  any  evidence  taken  by  affidavit,  by  the  pro- 
duction of  copies  of  such  affidavits  ; 

(2)  As  to  any  evidence  given  orally,  by  the  production 
of  copies  of  the  Judge’s  notes,  or  such  other  material 
as  the  Court  may  deem  expedient.  (E.  875  ) 

423.  No  interlocutory  order,  or  rule,  shall  operate  so  as 
to  bar  or  prejudice  the  Court  from  giving  such  decision  on 
the  appeal  as  may  be  just.  (E.  878.) 

, 424.  No  notice  of  appeal  shall  operate  as  a stay  of  exe- 
cution or  of  proceedings,  under  the  decision  appealed  from, 
or  objected  to,  except  so  far  as  the  Judge  appealed  from,  or 
the  Court,  may  order,  and  no  intermediate  act  or  proceeding 
shall  be  invalidated,  except  so  far  as  the  Court  may  direct. 
Such  deposit  or  other  security  shall  be  made  or  given  as 
may  be  directed  by  the  Court  or  Judge,  otherwise  the  motion 
of  appeal  shall  not  be  heard  but  be  dismissed.  [E.  880,  in 
part  ] 

425.  When  any  application  ought  to  be  made  to,  or  any 
jurisdiction  exercised,  or  any  act  done  by  the  Judge  by 
whom  a cause  or  matter  has  been  tried  or  heard,  if  such 
Judge  die  or  cease  to  be  a Judge  of  the  Court,  or  if  for  any 
other  reason  it  shall  be  impossible  or  inconvenient  that  such 
Judge  should  act  in  the  matter,  the  presiding  Judge  may, 
either  by  a special  order  in  any  cause  or  matter,  or  by  a 
general  order  applicable  to  any  class  of  causes  or  matters, 
nominate  some  other  Judge  to  whom  such  applications  may 
be  made,  or  by  whom  such  jurisdiction  may  be  exercised. 
£E.  885.] 
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426.  A judgment,  order,  decision,  rule,  or  verdict  appealed 
from,  or  sought  to  be  set  aside,  shall  stand  as  if  no  notice  of 
appeal,  or  notice  of  motion  to  set  the  same  aside  had  been 
made  or  given,  if  the  cause  or  matter  in  which  the  same  was 
made  or  given  be  not  entered  for  argument  on  the  first  entry 
day  after  such  notice,  or  if  the  motion  of  which  such  notice 
has  been  given  be  not  made  when  the  cause  or  matter  is 
called,  unless  such  default  in  the  moving  party  be  waived 
by  the  other  parties  interested,  or  unless  the  Court  shall 
otherwise  order.  [N.  S.  779.] 

COSTS. 

427.  Subject  to  the  provisions  of  this  Ordinance,  the  costs 
of  and  incident  to  all  proceedings  in  the  Supreme  Court, 
including  the  administration  of  estates  and  trusts,  shall  be 
in  the  discretion  of  the  Court  or  Judge  : Provided  that 
nothing  herein  contained  shall  deprive  an  executor,  admin- 
istrator, trustee  or  mortgagee  who,  has  not  unreasonably 
instituted  or  carried  on  or  resisted  any  proceedings,  of  any 
right  to  costs  out  of  a particular  estate  or  fund  to  which  he 
would  otherwise  be  entitled. 

428.  Provided  also  that  generally  in  any  action,  cause  or 
matter,  the  costs  shall  follow  the  event,  unless  the  Judge 
before  whom  the  same  is  heard  or  tried,  or  the  Court  shall 
for  good  cause  otherwise  order.  [E.  976.] 

429.  When  the  plaintiff  in  any  action  resides  out  of  the 
North-West  Territories,  and  the  defendant,  by  affidavit  of 
himself  or  his  agent,  alleges  that  he  has  a good  defence  on 
the  merits  to  the  action,  the  defendant  shall  be  entitled  to 
an  order  requii  ing  the  plaintiff,  within  three  months  (or 
such  other  and  further  time  as  the  Court  or  Judge  may 
deem  right),  from  the  service  of  the  order,  to  give  security 
for  the  defendant’s  costs,  and  staying  all  further  proceed- 
ings in  the  meantime,  and  directing  that  in  default  of  such 
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security  being  given  the  action  be  dismissed  with  costs, 
unless  the  Court  or  Judge,  on  special  application  for  that 
purpose  shall  otherwise  order.  [0.  431.] 

430.  In  any  cause  or  matter  in  which  security  for  costs  is 
required,  the  security  shall  be  of  such  amount,  and  be  given' 
at  such  times,  and  in  such  manner  and  form,  as  the  Court 
or  Judge  shall  direct.  (E.  981.) 

431.  Where  a bond  is  to  be  given  as  security  for  costs,  it 
shall,  unless  the  Court  or  Judge  shall  otherwise  direct,  be 
given  'to  the, party  or  person  requiring  the  security,  and 
not  to  an  officer  of  the  Court.  [E.  982.] 

432.  Where  the  Court  or  Judge  appoints  one  of  the  advo- 
actes  of  the  Court  to  be  guardian  ad  litem  of  an  infant  or 
person  of  unsound  mind,  the  Court  or  Judge  may  direct  that 
the  costs  to  be  incurred  in  the  performance  of  the  duties  of 
.such  office  shall  be  borne  and  paid  either  by  the  parties,  or 
some  one  or  more  of  the  parties,  to  the  cause  or  matter  in 
which  such  - appointment  is  made,  or  out  of  any  fund  in 
Court  in  which  such  infant  or  person  of  unsound  mind  may 
be  interested,  and  may  give  directions  for  the  repayment  or 
allowance  of  such  costs  as  the  justice  and  circumstances  of 
the  case  may  require.  [E.  988.] 

433.  In  all  cases,  as  also  upon  interlocutory  applications, 
when  the  Judge  awards  costs  to  any  party,  he  may  direct 
payment  of  a sum  in  gross  in  lieu  of  taxed  costs,  and  by  and 
to  whom  such  sum  in  gross  shall  be  paid. 

FEES. 

434.  Each  clerk  shall  be  entitled  to  receive  and  take  the 
fees  prescribed  in  the  “tariff  of  clerks’  fees ” appended  to 
this  Ordinance,  for  the  services  therein  named ; and  for  any 
necessary  services  performed  not  therein  prescribed,  such 
fees  as  may  be  authorized  by  the  Judge. 
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435.  Each  Sheriff  shall  be  entitled  to  receive  and  take  the 
fees  prescribed  in  the  “ tariff  of  sheriff’s  fees  ” appended  to 
this  Ordinance,  for  the  services  therein  named. 

436.  A copy  of  the  tariff  of  clerk’s  and  sheriffs  fees  shall 
be  posted  in  some  conspicuous  place  in  the  clerk’s  and 
sheriff’s  offices  respectively. 

437.  Witnesses,  jurors,  and  interpreters,  and  parties,  shall 
be  entitled  to  the  fees  and  remuneration  named  in  the 
^‘tariff  of  witness,  jurors’ and  interpreter’s  fees  ” appended 
to  this  Ordinance. 

438.  All  fees  and  allowances  respectively  payable  under 
the  said  tariff  shall  be  paid  in  advance  by  the  parties  at 
whose  instance  the  service  is  to  be  rendered,  but  in  cases 
where  the  amounts  are  impossible  of  ascertainment  for  any 
reason,  then  an  amount  approximated  by  the  officer  or  fixed 
by  the  Judge  shall  be  deposited  or  paid,  to  be  accounted  for 
when  the  correct  amount  is  ascertained. 

439.  In  all  causes  and  matters  in  which  duly  enrolled 
advocates,  holding  certificates  as  such,  are  employed,  they 
shall  be  entitled  to  charge,  and  be  allowed  the  fees  in  the 

Advocates’  Tariff”  appended  to  this  Ordinance. 

440.  The  Court  in  banc  may,  by  order,  regulate  fees  for 
services  performed  by  the  registrars  and  other  officers  of 
the  Court,  as  also  fees  to  counsel,  and  advocates  practising 
therein. 

441.  In  every  contested  case,  each  party  shall,  on  the 
settling  of  the  issues  to  be  tried,  as  provided  by  this  Ordin- 
ance, pay  in  to  the  Clerk  when  the  amount  in  dispute  is 
under  fifty  dollars,  one  dollar ; and  in  all  other  cases,  two 
dollars ; such  sums  to  be  accounted  for  and  paid  monthly 
to  the  Lieutenant-Governor  to  form  part  of  the  general 
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revenue  fund  of  the  North-West  Territories;  and  the  Lieu- 
tenant-Governor is  hereby  empowered,  out  of  the  said  fund 
to  pay  to  the  Sheriffs  and  Clerks  respectively  the  sum  of 
five  dollars  for  every  day,  as  certified  by  a Judge,  they 
have  attended  a regular  Court. 

FORMS. 

442.  The  forms  contained  in  the  Appendix  to  this  Ordinance 
shall  be  used  in  and  for  the  purposes  of  the  Clerk’s  office, 
with  such  variations  as  circumstances  may  require;  and  as 
to  all  other  matters  the  forms  used  in  the  administration  of 
civil  justice  in  England,  as  provided  by  “ The  Rules  of  the 
Supreme  Court,  1883,”  are  hereby  adopted,  with  such  varia- 
tions as  will  make  them  respectively  applicable  to  pro- 
ceedings in  the  Supreme  Court  of  the  North-West  Territo- 
ries, whether  in  banc  or  otherwise. 


MISCELLANEOUS. 

ACTIONS  AGAINST  PUBLIC  OFFICERS. 

443.  All  actions  and  prosecutions  to  be  commenced  against 
any  person  for  anything  purporting  to  be  done  in  pursuance 
of  liis  duty  as  a public  officer  (unless  otherwise  ordered  by 
the  Judge)  shall  be  commenced  and  tried  in  the  district 
wherein  the  act  was  committed,  and  must  be  commenced 
within  six  months  next  after  the  act  was  committed,  and 
not  otherwise,  and  notice  in  writing  of  such  action  and  of 
the  cause  thereof  must  be  given  to  the  defendant  one  month 
at  least  before  the  commencement  of  the  action. 

444.  If  in  any  cause  or  matter  relating  to  any  real  estate, 
in  respect  of  which  the  Court  has  power  to  order  a sale,  it 
shall  appear  necessary  or  expedient  that  the  real  estate  er 
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any  part  thereof,  should  be  sold,  the  Court  or  a Judge  may 
order  the  same  to  be  sold,  in  such  way  and  on  such  terms 
as  may  be  considered  proper,  and  any  party  bound  by  the 
order  and  in  possession  of  the  estate,  or  in  receipt  of  the 
rent  and  profits  thereof,  shall  be  compelled  to  deliver  up 
such  possession  or  receipt  to  the  purchaser,  or  such  other 
person  as  may  be  thereby  directed.  (E.  680.) 

ADMINISTRATOR  AD  LITEM. 

415.  Where  no  probabe  of  the  Will  of  a deceased  person 
or  letters  of  administration  to  his  estate  have  been  granted, 
and  representation  of  such  estate  is  required  in  any  action 
or  proceeding  in  Court,  the  Judge  may  appoint  some  person 
administrator  ad  litem , according  as  the  case  may  require,  to 
the  estate,  and  the  person  so  appointed  shall  give  such 
security,  if  not  dispensed  with,  as  the  Judge  may  require, 
and  have  pendente  life,  as  the  case  maybe,  the  rights,  authori- 
ties, and  responsibility  of  an  administrator,  as  in  other 
cases. 

ALIAS,  PLURIES,  AND  CONCURRENT  WRITS. 

416.  The  expiry  of  any  writ  or  process  without  service  or 
execution  shall  nob  abate  the  suit,  but  the  suit  may  be  con- 
tinued by  the  issue  of  alias  or  pluries , writs  or  processes  as 
inay  be  necessary,  and  concurrent  writs  of  summons  may 
always  be  issued. 

COMMISSIONERS  FOR  TAKING  AFFIDAVITS. 

417.  All  duly  enrolled  advocates  of  the  North-West  Ter- 
ritories shall  be  commissioners  for  taking  affidavits  in  the 
said  Territories ; and  the  Lieutenant-Governor  may  by 
commission  appoint  such  and  so  many  persons  as  he  thinks 
proper  within  and  without  the  Territories  to  be  commis- 
sioners for  the  like  purpose. 
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DEPUTY-CLERKS. 

*'  443.  In  addition  to  the  powers  vested  by  law  in  the 
Clerks  to  appoint  a deputy,  in  any  sections  of  country 
where  the  convenience  of  the  public  may  be  the  better 
served,  the  Clerk,  with  the  approval  of  the  Judge,  may  also 
appoint  a deputy,  who,  being  supplied  with,  blank  forms  of 
original  and  mesne  processes  signed  by  the  Clerk, may  issue  the 
same  under  his  direction  from  time  to  time,  such  deputy 
countersigning  each  one  so  issued  and  making  returns  of  all 
processes  so  issued  to  the  Clerk,  as  required  by  the  Qerk 
or  as  directed  by  the  Judge,  and,  in  such  cases,  the  Clerk 
and  his  sureties  shall  be  responsible  for  all  the  acts  and 
omission  of  the  deputy. 

J I T RISDICTION. 

449.  Suits  shall  be  entered,  and,  unless  otherwise  ordered, 
tried  in  the  Court  holden  in  the  judicial  district  where  the 
cause  of  action  arose,  or  in  which  the  defendant,  or  one  of 
several  defendants,  resides  or  carries  on  business  at  the 
time  the  action  is  brought. 

LAWS  OF  EVIDENCE. 

450:  Subject  to  the  provisions  of  any  Act  of  the  Parlia- 
liament  of  Canada,  and  of  this  Ordinance,  the  laws  of 
evidence  which  govern  the  administration  of  civil  justice 
in  England  shall  obtain  in  the  Courts. 

MINORS. 

451.  Minors  may  sue  for  wages  in  the  same  way  as  if  of 
full  ag '. 

SITTINGS  ADJOURNED. 

452.  Whenever  from  illness  or  other  casualty,  the  Judge 
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who  should  hold  a sitting  of  the  Court  fails  to  attend  at  the 
time  appointed  therefor,  the  Clerk,  at  three  o’clock  in  the 
afternoon  of  the  day  so  appointed,  shall  adjourn  such  sitting 
by  proclamation  to  some  hour  on  the  following  day  to  be 
by  him  named,  and  so  on  from  day  to  day  (but  not  exceed- 
ing three  days)  until  the  Judge  who  is  to  hold  such  sitting 
as  aforesaid  is  able  to  hold  the  same,  or  until  he  receives 
other  directions  from  such  Judge;  but  if  after  the  expira- 
tion of  the  said  period  of  three  days  the  said  Judge  has  not 
arrived,  or  be  still  unable  to  attend,  or  he  be  otherwise 
directed,  the  Clerk  shall  adjourn  the  Court  to  the  next 
regular  sitting  of  the  same,  and  report  his  action  thereon  to 
the  Lieutenant-Governor. 

SERVICE  OF  PLEADINGS.  ETC.,  ETC. 

453.  Service  of  pleadings,  notices,  summonses,  orders, 
rules  and  other  proceedings,  except  writs  of  summons, 
attachment  and  replevin,  shall  be  effected  before  six  o’clock 
in  the  afternoon;  Service  effected  after  six  o’clock  in  the 
afternoon,  shall,  for  the  purpose  of  computing  any  period  of 
time  subsequent  to  such  service,  be  deemed  to  have  been 
effected  on  the  following  day,  and  on  Saturdays  the  follow- 
ing Monday.  [E;  971.  in  part.] 

454.  In  any  case  in  which  any  number  of  days,  not  ex- 
pressed to  be  clear  days,  is  prescribed  in  this  Ordinance,  the 
same  shall  be  reckoned  exclusively  of  the  first  day  and  in- 
clusively of  the  last  day.  [E.  972.] 

SEALS. 

455.  Until  the  proper  seal  for  each  Court,  as  required 
by  law,  is  procured,  all  processes  may  be  issued  without  any 
seal  whatever,  and  shall  have  the  same  force,  virtue,  and 
legality  as  if  sealed. 
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PROCEDURE  IN  CASES  NOT  PROVIDED. 

456.  When  no  other  provision  is  made  by  this  Ordinance, 
the  procedure  and  practice  existing  in  England,  on  the  first 
day  of  January,  A.D.  1885,  shall  (adapted  to  the  circum- 
stances of  the  Territories)  be  followed,  as  nearly  as  may  be. 

INTERPRETATION  OF  TERMS. 

457.  In  the  construction  of  this  Ordinance,  unless  there  is 
anything  in  the  subject  or  context  repugnant  thereto,  the 
several  words  hereinafter  mentioned  or  referred  to  shall 
have  or  include  the  meaning  following: 

(1)  “ Originating  Summons”  means  a summons  by  which 
proceedings  are  commenced  without  writ; 

(2)  “Receiver”  includes  consignee  or  manager  appoint- 
ed by  or  under  an  order  of  the  Court ; 

(3)  “Sheriff”  includes  deputy-sheriff,  duly-appointed 
bailiffs,  coroner,  and  other  person  discharging  the 
duties  of  sheriff  in  the  particular  case,  or  for  the 
time  being ; 

(4)  “Plaintiff,”  “Defendant,”  “Party,”  “Person,”  include 
bodies  politic  or  corporate  holding  the  relation  of 
plaintiff,  defendant  or  party. 

458.  Whenever  in  any  Ordinance  of  the  Lieutenant- 
Governor  of  the  North-West  Territories  in  Council  the  words 
“Clerk  of  the  District  Court”  or  “High  Court  of  Justice”  are 
used,  the  same  shall  hereafter  mean  Clerk  of  the  Supreme 
Court. 

ORDINANCES  REPEALED. 

459.  Except  as  aforesaid,  all  Courts  established  by 
Ordinance,  and  existing  for  the  administration  of  civil 


Civil  Justice, . No.  2 of  1886.  129 


justice  in  the  North-West  Territories,  are  hereby  abolished, 
and  Ordinances  No.  4 of  1878,  No.  7 of  1879,  No.  3 of  1883, 
No.  3 of  1884,  and  No.  5 of  1885,  are  hereby  repealed  and 
declared  to  be  and  remain  repealed : Provided  that  all  pro- 
ceedings had,  taken,  and  all  things  lawfully  done  under  the 
enactments  hereby  repealed,  shall  remain  valid  unless  other- 
wise provided  by  this  Ordinance ; Provided  also  that  this 
repeal  shall  not  affect  any  duty  accrued,  right  acquired,  or 
liability  incurred  under  any  of  the  said  Ordinances ; And 
provided  further  that  records  of  Courts  in  the  North-West 
Territories,  by  whatever  name  known,  shall  be  records  of 
Courts  established  under  this  Ordinance. 

SHORT  TITLE. 

460.  This  Ordinance  may  be  cited  as  “ The  Judicature 
Ordinance  1886/’ 


APPENDIX. 


CLERK’S  AND  SHERIFF’S  OATH  OF  OFFICE. 

I,  do  swear  that  I will  truly  and 

faithfully  perform  the  several  duties  of  Clerk  of  the  Supreme  Court  of 
the  North-West  Territories,  District,  or  Sheriff  of  Hi® 

Judicial  District  to  which  I have  been  appointed,  without  fear,  favor, 
or  malice.  So  help  me  God. 

Sworn  to,  before  me,  at  j 

in  the  North-West  Territories,  this  !- 

day  of  A.D.  18  J 


WRIT  OF  SUMMONS. 

In  the  Supreme  Court  of  the  North-West  Territories, 

District, 

Between 

Plaintiff, 

and 

Defendant, 
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Victoria  { or  the  name  of  the  reigning  Sovereign  as  the  case  may  be)* 
by  the  Grace  of  GOD  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  QUEEN,  (or  as  the  case  may  be),  Defender  of  the  Faith,  &c  , 
i\^c>,  <kc. 

To  the  above-named  Defendant : 

You  are  notified  that  the  plaintiff’  has  entered  an  action  against  you. 
in  the  above  named  Court,  for  the  recovery  of  the  claim  or  demand,  a, 
statement  of  which  is  tiled  in  Court  and  annexed  to  this  summons. 

And  you  are  commanded  that  if  you  dispute  the  said  claim,  either  in 
whole  or  part,  you  do,  within  ten  days  from  the  service  of  this  writ  on 
you,  exclusive  of  the  day  of  such  service,  cause  to  be  entered  for  you* 
in  the  office  of  the  Clerk  of  this  Court,  an  appearance,  together  with 
a statement  of  the  grounds  on  which  such  dispute  is  based. 

And  take  notice,  that  in  default  of  your  so  doing,  the  plaintiff  may 
proceed  in  his  said  action,  and  judgment  may  be  given  in  yourabsen  ce 
and  without  further  notice  to  you. 

Issued  at  the 

day  of  A.D.  18 

Memoranda  to  be  endorsed  on  writ. 

N.B. — This  writ  is  to  be  served  within  twelve  months  from  the  date 
thereof,  or  if  renewed  within  six  months  from  the  day  of  the  last  re- 
newal, including  the  day  of  such  date,  and  not  afterwards. 

This  writ  was  issued  by  the  plaintiff,  who  resides  at 
and  (if  residence  over  three  miles  from  the  Clerk’s  office)  whose 
“Address  for  Service!’,  is  ao 

Or,  This  writ  was  issued  by  of 

advocate  for  the  plaintiff,  whose  “Address  for  Service  (if  the  advocate’s 
office  is  over  three  miles  from  the  Clerk’s  office)  is  at 


WRIT  OF  ATTACHMENT. 

In  the  Supreme  Court  of  the  North-west  Territories,  District. 

Between  Plaintiff* 

and 

Defendant. 

VICTORI  A,  (or  the  name  of  the  reigning  Sovereign,  as  the  case  may 
be,)  by  the  Grace  of  GOD  of  the  United  Kingdom,  of  Great  Britain 
and  Ireland,  QUEEN,  (or  as  the  case  may  be)  Defender  of  the 
Faith,  etc. 

To  the  Sheriff  of  the  District. 

You  are  commanded  to  attach,  seize  and  safely  keep  all  the  personal 
estate,  credits  and  effects,  together  with  all  evidences  of  title,  debts, 
books  and  book  accounts, or  other  documents,  vouchers  or  papers  belong- 
ing thereto  or  otherwise,  of  the  above-named  defendant,  to  secure  and 
satisfy  the  plaintiff  the  sum  of  , with  his  costs  of 

action,  and  to  satisfy  the  debt  and  demand  of  such  other  creditors  of  the 
said  defendant  as  shall  duly  (within  the  time  allowed  by  law)  sue  out 
their  writs  of  attachment  and  prosecute  the  same  to  judgment. 
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And  we  command  you,  the  said  Sheriff,  that  so  soon  as  you  shall 
have  executed  this  Writ  you  do  return  the  same  with  an  affidavit  of 
service,  and  a certificate  of  your  action  thereunder. 

Issued  at  this  day  of  a.d.  18 

Clerk  of  the  Court. 


WRIT  OF  REPLEVIN. 

In  the  Supreme  Court  of  the  North-West  Territories, 

District. 
Plaintiff, 
Defendant. 

VICTORIA,  (or  the  nafino  of  the  reigning  Sovereign,  as  the  case  may 
be,)  by  the  Grace  of  GOD  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  QUEEN  (or  as  the  case  may  be),  Defender  of  the 
Faith,  etc.,  etc. 

To  the  Sheriff  of  the  District. 

You  are  hereby  commanded  without  delay  to  cause  to  be  replevied 
to  the  plaintiff  his  goods,  chattels,  and  personal  property  following, 
that  is  to  !say: 

which  the  said  alleges  to  be  of  the  value  of 

dollars,  and  which  the  defendant  hath  taken  and  unjustly  detains  (or 
unjustly  detains  as  the  case  may  be)  as  it  is  said,  in  order  that  the 
said  plaintiff  may  have  his  just  remedy  in  that  behalf. 

Issued  at  in  the  North-West  Territories, 

this  day  of  a.d.  18 

Clerk  of  the  Court* 


BOND  FOR  REPLEVIN. 

Know  all  men  by  these  presents,  that  we  A.  B.,  of 

E.  F.,  of 
and  G.  H.,  of 

are  jointly  and  severally  held  and  firmly  bound  to 

the  Sheriff  of  the  District,  in  the  sum  of  dollars 

of  lawful  money,  to  be  paid  to  the  said  Sheriff,  his  successor  in  office  or 
either  of  their  assigns.  For  which  payment  well  and  truly  to  be  made, 
we  bind  ourselves,  and  each  and  every  of  us  in  the  whole,  our  and  every 
of  our  heirs,  executors  and  administrators,  firmly  by  these  presents, 
sealed  with  our  seals,  dated  this  of 

one  thousand  eight  hundred  and 


Between 


and 
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Whereas  the  said  A.  B.  has  obtained  a Writ  of  Replevin  against 
•C.  D.  to  obtain  possession  of  certain  cattle  (or  goods)  to  wit : 

which  the  said  A.  B.  asserts  to  be  his  property. 

Now,  the  condition  of  this  obligation  is  such,  that  if  the  said  A.B. 
shall  not  prosecute  his  suit  in  which  the  said  writ  is  issued  with  effect 
and  without  delay,  or  if  suit  is  carried  on  and  continued  between  the 
said  A.  B.  and  C.  D.  touching  the  property  of  the  said  cattle  (or  goods) 
and  the  Court  shall  adjudge  that  the  said  cattle (o r goods)shall  be  restored 
to  the  said  C D.  with  damages  for  detaining  the  same,  then  if  the  said 
A.  B.  shall  restore  the  said  cattle  (or  goods)  and  pay  and  satisfy  any 
judgment  that  may  be  obtained  against  him,  this  bond  shall  become 
void. 

Signed,  sealed  and  delivered 
in  the  presence  of 

(When  the  plaintiff  himself  does  not  join  in  the  bond , the  form  must  be 
■altered  to  conform  to  the  fact.) 


L.  S. 
L.  S. 
L.  S. 


WRIT  OF  EXECUTION. 

District 
Plaintiff, 
Defendant. 

VICTORIA,  (or  the  name  of  the  reigning  Sovereign,  as  the  case  may 
be,)  bythe  Grace  of  GOD  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  QUEEN  (or  as  the  case  may  be),  Defender  of  the 
Faith,  etc.,  etc. 

To  the  Sheriff  of  the  District. 

You  are  commanded  that  of  the  goods  (or  lands,  as  the  case  may 
be)  of 

in  the  Judicial  District, 

yob  cause  to  be  made  dollars  and  cents, 

which 

lately  by  the  judgment  (or  order,  as  the 
oase  may  be,)  of  the  said  Court  recovered  against  him 

and  that  you  have  the  said  money,  and 
in  what  manner  you  shall  have  executed  this  writ  make  appear  to  the 
said  Court  at  immediately  after  the  execution 

thereof,  before  the  said  Court  at  together  with  this 

writ,  immediately  after  the  execution  thereof. 

Issued  at  this  day  of  a.d.  18 


In  the  Supreme  Court  of  the  North-West  Territories, 
Between 

and 


Clerk  of  Court. 
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GARNISHEE  SUMMONS. 


In  the  Supreme  Court  of  the  North-West  Territories. 

Judicial  District. 


Between 

and 

and 


Plaintiff, 

Defendant, 

Garnishee. 


You  are  hereby  notified  that  a Suit  has  been  entered  in  this  Court 
in  which  the  Plaintiff  claims  of  the  Defendant  the  sum  of 

as  shown  by  his  statement  of  claim 
filed  in  Court,  a copy  of  which  is  hereto  annexed,  or,  you  are  hereby 
notified  that  the  Plaintiff  has  recovered  a Judgment  in  this  Court 
against  the  Defendant,  for  3 

and  it  is  alleged,  on  affidavit  filed;  that  you  are  indebted  to  the  said 
Defendant. 

And  you  are  required,  within  ten  days  from  the  service  hereof,  to 
appear  at  the  Clerk’s  Office,  and  stare  in  writing  whether  or  not  you 
owe  any,  and  if  so,  what  debt  to  the  Defendant,  and  why  you  should 
not  pay  the  same  into  Court  to  the  extent  of  the  Plaintiff’s  claim. 

Issued  at  this 

day  of  A.D. 

To  be  Indorsed  same  as  a Writ  of  Summons. — No.  1,  2 or  3. 
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ADVOCATE’S  FEES. 


GENERAL  TARIFF. 


INSTRUCTIONS. 


1. 

2. 

3i. 

4„ 

& 

e, 

% 

Si 

9. 

10. 

11. 

12. 
13. 

lli 

lo„ 

16. 

17. 

Id. 


To  sue  in  undefended  cases  

To  sue  in  defended  cases 

To  defend 

For  pleadings  to  be  allowed  only  once  to  the  same  party 

For  counter-claim,  when  such  claim  could  not  heretofore  forai  the 

subject  of  a set  off 

For  reply  to  such  counter-claim 

To  amend  any  pleading  when  such  amendment  proper 

For  special  case 

To  add  parties  by  order  of  Court  or  Judge. . 

To  add  parties  in  consequence  of  death,  marriage,  assignment,  etc.  . . 

To  defend  added  parties  

For  issues  of  fact 

For  every  suggest. on 

For  brief * : 

To  counsel  in  special  matters 

,,  ,.  ,,  common  matters  

I'or  special  affidavits  when  allowed  by  Clerk 

For  such  other  important  step  or  proceeding  in  the  suit,  as  the  Clerk 
or  a Judge  is  satisfied,  warrants  such  charges  


19. 

2tb 

2R 

22- 

2x; 

2U 

25; 

26j 

27,. 

28.' 


WRITS. 

All  writs  except  subpoenas,  concurrent  qnd  renewed  writs  

Concurrent,  or  renewed  writs  

Subpoenas  ad  testilicandum  

Subpoenas  duces  tecum  

If  writ  over  four  folios,  additional  per  folio 

For  each  copy  of  writ 

If  over  four  folios,  additional  per  folio 

Service'  of  each  copy  of  wr.t  when  taxable  to  the  advocate 

For  every  mile  necessarily  travelled,  in  effecting  such  service  . . 

For  service  out  of  the  jurisdiction,  such  allowance  as  the  Clerk  or  a 
Judge  shall  think  fit  
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DRAWING  PLEADINGS,  Etc. 


211;  Statement  of  claim  or  defence 

30.  For  every  folio  above  5,  in  addition 

3E  Statement  of  defence  and  counter-claim 

32,  For  every  folio  above  10,  in  addition 

33.  Reply  and  other  pleadings  for  or  on  behalf  of  a plaintiff  or  defendant 

31. -35.  For  every  folio  above  5.  in  addition  

3b";  Appearance,  including  attendance  to  enter 

37.  Petitions,  issues  for  trial  of  fact  by  consent  or  order,  special  cases. 

.interrogatories  and  cross-interrogatories  and  answers  thereto,  bill 
of  costs  and  all  other-original  documents  required  in  any  suit  or 
proceeding  including  engrossing,  per  folio  


COPIES. 

33.  Of  pleadings,  briefs  and  other  documents  wrhere  no  provision  made 
and  such  copies  necessary,  per  folio 

39.  Of  special  and  common  Orders  of  Court 

40.  If  over  4 folios  per  folio  in  addition 

41.  Of  summons  or  order  of  a judge 

'42.  If  over  3 folios,  per  folio  in  addition 


NOTICES. 

43;  In  action  for  recovery  cf  land,  of  defence  for  part  of  premises  when 

necessary 

44.  If  above  3 folios,  per  folio  in  addition 

Notice  by  defendant  to  third  party  under  sections  44  and  45  
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45.  All  common  notices  and  demands  . 
40.  If  over  3 folios,  per  folio  additional . 


PERUSALS. 

47.  Of  each  pleading  as  defined  by  this  Ordinance 

43.  Of  special  case  or  issue  of  fact,  taxable  to  advocate  of  any  party  ex 
cept  the  advocate  by  whom  it  is  prepared. 

49.  Of  Interrogatories  or  Cross-Interrogatories — 

50.  Of  affidavits  and  exhibits  of  a party  adverse  in  interest  or  produced 

on  any  application,  where  they  exceed  twenty  folios,  and  wher 

perusal  necessary. per  folio,  over  20  folios. 

(Not  in  any  case  to  exceed  $5,00.,) 

ATTENDANCES. 

Necessary  attendances  consequent  upon  service  of  notice  to  produce 
or  admit  or  inspection  of  documents  when  produced,  including 

making  admissions 

For  summons  in  Chambers 

Attending  on  return  of  summons  before  Judge 

To  be  increased  in  the  discretion  of  a Judge  to  $2.00 

A consultation  or  conference  with  counsel  in  special  and  important 

matters  in  the  discretion  of  a Clerk  or  a Judge 

Advocate  attending  Court  on  trial  of  cause  when  not  himself  coun- 
sel or  partner  of  counsel. 

To  hear  judgment  when  not  given  at  the  close  of  the  argument 

On  taxation  of  costs 

For  every  hour  after  the  first 

To  obtain  or  give  undertaking  to  appear  when  service  of  summons 

accepted  by  advocate 

Attendance  on  warrant  or  appointment  before  Judge,  Clerk,  or  Ex 

aminer,  per  hour 

Attendance  in  special  matters,  or  on  examination  of  witnesses,  per 

hour 

Attendance  to  file  or  serve 

Every  other  necessary  attendance. 


51. 


BRIEFS. 

65.  For  drawing  Brief  not  exceeding  5 folios 

66.  For  every  additional  folio  of  original  and  necessary  matter 

67.  Copies  of  documents,  per  folio 

63.  Copy  of  Brief  for  second  Counsel,  when  fee  taxed  to  him,  per  folio. , 

AFFIDAVITS. 


69.  Drawing  Affidavits,  per  folio 

70.  Engrossing  same,  per  folio 

71.  Copies  when  necessary,  per  folio 

72-  Common  affidavits  of  service,  and  of  non-appearance 

73.  Commissioner,  or  Notary,  for  each  oath 

74.  do.  do  for  each  Exhibit 


75.  Advocate  for  preparing  each  Exhibit 

JUDGMENT  RULES,  ORDERS,  Etc. 

76.  Fee  on  every  judgment  or  order  1 00]  50 

77.  Fee  on  every  certified  copy  of  pleadings  when  necessary 1 00  50 

78.  Fee  on  judgment  in  mortgage  cases  for  foreclosure  or  sale i toll  CO 

79.  Drawing  judgment  or  order  or  minutes  thereof  when  prepared  by  the 

Advocate,  per  folio 20  20 


LETTERS. 

80.  Letter  to  each  defendant  before  suit,  one  letter  to  be  allowed  to  any 

defendants  who  are  partners  where  suit  relates  to  the  partnership 
matters  

81.  Common  letters,  including  necessary  agency  letters 

82.  Postage— the  amount  expended  therefor 
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COUNSEL  FEES. 

83.  Fee  on  motion  of  course,  or  in  matters  not  special 

84.  Fee  on  spec;al'applications  and  motions.  To  be  increased  in  the 

discretion  of  a Judge 

65.  Fee  on.  argument,  or  supporting,  or  opposing  application  to  the 
Court,  or  a Judge,  on  argument  of  demurrer,  special  case  motion 

for  new  trial,  or  appeal 

To  be  increased  in  the  discretion  of  a Judge. 

BG..  Fee  with  brief  on  asssessment 

B7.  Fee  with  brief  at  trial 

To  be  increased  at  the  discretion  of  a Judge,  provided  that  not  more 
than  one  counsel  fee  shall  be  allowed,  in  any  case  not  of  a special  and 
important  nature,  and  not  more  than  two  in  any  case, 

83.  Fee  attending  upon  references  to  Clerk  or  other  person,  or  upon  exam- 
ination of  witnesses,  or  when  taking  evidence  under  order  or  com- 
mission, where  attendance  of  counsel  necessary 

To  be  increased  in  tne  discretion  of  a Judge  in  special  and  important 
cases < 

89.  On  settling  pleadings,  interrogatories,  special  cases,  or  petitions,  and 

advising  on  evidence  in  the  discretion  of  a Judge,  not  exceeding. . . 

SALES  BY  ORDER  OF  THE  COURT. 

90.  Drawing  advertisement ' 

If  over  5 folios,  for  cacti  folio  additional 

91  v Copies  per  folio 

92*  Each  necessary  attendance  on  printer 

93_Re  vising  proof 

94*  Attending  to  settle  advertisement 

95,  Attending. to  make,  arrangements  with  auctioneer 

9G..  Fee.  on  conducting  sale  when  held  where  advocate  resides 

97.  If  advocate  engaged  for  more  than  three  hours,  each  additional  hour 
93.  Fee  on  conducting  sale  elsewhere,  when  advocate  attends  with  ap- 
proval of  Judge,  in  addition  to  necessary  travelling  and  hotel  ex- 
penses. For  each  day  necessarily  absent  in  attending  such  sale 
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99.  When  it  lias  been  proved  to  the  satisfaction  of  a Judge,  that  proceedings  have 
been  taken  by  advocates  to  expedite  proceedings,  save  costs,  or  in  com- 
promising actions,  an  allowance  is  to  be  made  in  the  discretion  of  such 
Judge. 

1.  The  lower  scale  of  costs  in  the  foregoing  tariff  shall  apply  to  all  cases  in  which 
the  amount  claimed,  or  the  value  of  tne  property  iu  dispute,  or  the  value  or 
amount  of  the  plaintiff's  interest  therein,  as  the  cose  may  be.  does  not  exceed 
Two  hundred  dollars;  and  the  higher  scale  shall  apply  in  all  other  cases  except 
as  is  hereinafter  otherwise  pro  voided. 


2.  If  the  plaintiff  in  any  action,  claims  more  than  two  hundred  dollars,  and 
upon  the  trial,  or  other  determination  of  such  action,  shall  be  found  entitled  only 
taasum,  or  value  less  than  two  hundred  dollars,  he  shall  not  be  entitled  to  costs 
in  the  higher  scale,  except  where  the  amount  of  his  claim  has  been  re- 
duced below  two  hundred  dollars  by  set  off,  or  counter-claim,  but  where  a defen- 
dant in  any  such  action  becomes  entitled  to  tax  costs  against  the  plaintiff,  such 
defendant  shall  be  entitled  to  costs  in  the  higher  scale. 


3.  If  the  plaintiff’s  claim  in  any  action  does  not  exceed  two  hundred  dollars  in 
amount  or  value,  and  the  defendant  by  his  counter  claim,  claims  from  the  plaintiff 
a sum  or  value  exceeding  two  hundred  dollars,  the  action  shall  thereafter  proceed 
under  the  higher  scale,  but  such  defendant,  shall  not  be  entitled  to  costs  in  tho 
higher  scale,  unless  he  has  shown  to  be  entitled  in  respect  of  such  counter  claim, 
Co  an  amount  or  value  exceeding  two  hundred  dollars. 

4.  The  Court  or  a Judge  may,  in  their  or  his  discretion,  direct  that  the  costs 
of  any  party  or  parties  shall  be  taxed  either  in  the  higher  or  lower  scale  as 
against  any  other  pa.ty  or  parties,  or  that  a lump  sum  shall  be  paid  to  any  party 
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in  lieu  of  costs,  and  may  adjust  the  costs  as  between  all  or  any  of  the  parties  by 
way  of  deduction  or  set  off,  and  may  direct  that  no  costs  shall  be  taxed  or  allowed 
to  any  party  or  parties  who  would  otherwise  be  entitled  thereto. 


SPECIAL  TARIFF  FOR  LIQUIDATED  CLAIMS. 

Where  claims  sued  for  are  for  debts  or  liquidated  demands,  in  which  advo- 
cates are  employed,  the  following:  scale  of  advocates’  fees  shall  apply,  unless 
otherwise  ordered  by  a Judge,  and  be  taxable  to  Plaintiff,  recoverable  from  De- 
fendants. 

Where  the  claim  sued  for  is  undefended,  and  the  judgment  entered  is  for 
$50.00  and  under,  the  advocates’  fee  shall  be  a lump  sum  of  $>5.00;  where  it  exceeds 
$>50,00,  a lump  fee  equal  to  ten  per  cent,  on  the  amount  recovered,  up  to  $200.00, 
and  five  per  cent,  for  all  excess  over  $200.00  up  to  $500.00,  from  $500.00  to  $1000,  2£ 
per  cent,  and  one  per  cent,  beyond  that  amount ; and  in  defended  cases,  in  addi- 
tion to  the  above,  such  a Counsel  fee  not  exceeding  $100.00,  as  may  be  certified  as 
fair  by  a Judge. 


In  cases  where  the  debt  sued  for  is  settled  after  writ  and  before  appearance,  the 
advocates’ fee  recoverable  from  and  payable  by  the  defendant,  shall  be  one-half 
of  the  above. 


If  the  Plaintiff  fail  and  the  Defendant  succeed  in  the  action,  such  a Counsel-fee 
as  may  be  approved  by  the  Judge,  not  exceeding  $100.00,  and  a lump  sum  for  ad- 
vocate's costs  based  on  the  amount  of  the  Plaintiffs  claim,  equal  to  one  half  of 
what  would  be  allowed  the  plaintiff  if  he  recovered,  shall  be  allowed  the  defen- 
dant. 


If  a defendant  recover  on  a counter-claim  or  set  off,  advocates’  fees  on  same 
scale  a3  allowed  plaintiffs  shall  be  allowed  the  defendant,  based  upon  the  amount 
proved  at  the  trial  as  his  due.  In  all  cases  Clerks’,  Sheriffs’  or  service  fees,  allow- 
ed by  a Judge,  to  be  added. 


SHERIFF’S  FEES. 


o ;o 


For  receiving,  entering,  indorsing  and  returning  every  summons,  writ 
and  other  process  issued  out  of  a Court,  and  order  or  other  document 

signed  by  a Judge  requiring  service 

For  service  of  the  above  (except  summons  to  jury  and  subpoena)  upon 

each  defendant,  or  party  to  be  served,  including  affidavit  of  service 

For  service  of  summons,  on  each  juror,  and  service  of  subpoena  on  each 

person  named  therein  

For  every  arrest  under  warrant,  bond  required  to  be  taken  to  the 
sheriff  for  securing  goods  attached,  indemnity  or  other  purposes 

For  assignment  of  replevin  bond  

For  executing  every  writ  of  possession  or  restitution 

For  delivering  goods  replevied  to  a plaintiff 

For  every  seareh  (not  being  by  a party  to  the  cause) 

For  every  certificate  of  search  (when  required) 

For  seizing  estate  or  effects  under  attachment  or  execution 

For  notice  of  sale  of  goods  (including  copies) 

For  notice  sale  of  lands  (including  copies)  

For  every  notice  of  postponement  . . . 

For  every  schedule  of  goods  taken  in  execution  or  seized  under  at- 
tachment, including  copy  for  party  whose  goods  are  taken  or  seized 

(when  not  exceeding  500  words 

Every  100  words  over  500)  

For  making  every  affidavit  (other  than  of  service)  besides  fee  paid  out 

for  oath 

For  mileage  for  every  mile  necessarily  travelled  and  sworn  to,  in  serv- 
ing and  executing  summons,  writs  and  other  processes  and  papers  of 
every  description  from  the  place  where  the  same  are  severally  received 
or  the  Sheriff’s  Office  (whichever  is  nearest)  to  the  place  of  service  or  ex- 
ecution, a3  aforesaid,  and  return  

But  when  railway  can  be  and  is  used,  half  the  above.  ! 
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For  poundage  on  executions  and  attachments  in  the  nature  of  cxecu-1 
tions  when  the  sum  realized  shall  not  exceed  $400,  5 per  cent. 

Do.  when  the  sum. realized  is  over  $400  and  does  not  exceed  $4000,  live 
per  cent,  for  the  $400,  2&  per  cent,  for  the  balance  up  to  $4000,  and  when 
the  sum  realized  is  over  $4000,  1£  per  cent,  for  the  balance.  % 

Besides  such  sum  as  may  be  actually  disbursed  for  advertising  in  such 
case  when  required  by  law.  And  such  sums  for  care  and  removal  of 
property  seized  or  taken,  as  may  be  approved  (in  each  case)  by  the  Court 
or  a Judge. 

For  di  awing  up  advertisement  when  required  by  law  to  be  published 

or  posted  up  including  necessary  copies. 1 

For  bringing  up  prisoner  on  attachment  or  habeas  corpus,  besides 

travel  at  20  cents  per  mile 1 

For  mileage  in  any  case  where  the  hire  of  means  of  transportation 
other  than  that  of  railway  is  necessary,  such  sum  in  addition  to  the  or- 
dinary charge  for  mileage,  as  the  Court  or  a Judge  may  allow. 


001  00 
501  00 


The  fees  in  each  instance  to  be  payable  in  advance  by  the  party  at  whose  in- 
stance the  service  is  required  to  be  performed,  or  an  amount  approximated  by  the 
Sheriff  to  be  deposited. 

The  Class  A to  apply  to  all  matters  in  which  the  claim  made  exceeds  f 100 ; and 
proceedings  by  interpleader,  replevin,, garnishments,  or  for  the  recovery  of  posses- 
sion of  real  estate. 

The  Class  B to  apply  to  claims  other  than  mentioned  in  Class  A. 


WITNESSES  AND  JURORS. 


Witnesses  and  jurors  may  be  allowed  the  following  fees 

For  every  day  necessarily  absent  from  residence,  in  going  to,  staying  at, 

and  returning  from  trial  

When  residence  within  two  miles  of  place  of  trial  

When  over  two  miles  

For  every  mile  necessarily  travelled  by  other  means  than  railway  

When  railway  used,  actual  fare  paid. 

Professional  men  when  acting  professionally,  in  addition  to  mileage  as 
other  witnesses,  per  day  


1 00 
2 00 
10 


5 00 


INTERPRETERS. 

Interpreters  may,  when  used,  be  allowed  the  same  mileage  as  witnesses, 

and  for  each  day  actually  engaged  as  interpreters  2 00 


1. 

2. 


3. 

4. 

5. 
0. 

7. 

8. 
9. 

10. 

11. 

12. 

13. 

11. 

15. 

10. 


CLERK’S  FEES. 

Receiving  and  entering  in  docket  every  claim  for  suit 
Preparing  and  issuing  summons  or  other  original  process,  garni 
shee  and  interpleader  snmmons,  writs  of  replevin  or  attach 
ment,  and  delivering  same  for  seryice  or  execution 

Each  copy  of  above  when  required 

Each  copy  of  claim  when  not  provided  by  party  applying  for  pro 
cess,  and  10  cents  per  folio  of  100  words,  if  over  two  folios 

Entering  any  appearance  or  dispute  . . 

Entering  every  j udgment  or  verdict  

Taxation  of  costs 

Every  hour  after  the  first  hour  

EA’cry  venire  for  Jury  . ..  

Every  original  subpoena 

Every  copy  of  subpoena  when  required 

Every  filing 

Every  summons  to  show  cause  

Every  Judge’s  order  

Every  execution  or  other  final  process,  or  renewal  thereof . . 

If  over  three  folios  per  folio  in  addition  

Every  search 

Every  search  by  person  not  a party  to  suit  ! 
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17. 

18. 


19. 

"20. 

21. 

22. 

23. 

21. 


Examining  every  affidavit  necessary  for  the  issue  of  process 

Every  commission  or  exemplification  of  judgment 

If  over  live  folios,  per  folio 

Setting  down  cause  for  trial  or  argument  

Taking  accounts  under  Judge’s  order,  or  reference  or  examina- 
tion of  witnesses,  per  hour 

Every  appointment  

Every  affidavit  

Every  certificate,  with  or  without  seal  of  Court  

Certifying  live  appeal  books 

Copies  of  evidence  or  papers  filed,  per  folio 


50jl  001  50 
60  1 00  2 00 


10|  10 
1 00,2  00 


1 00 
10 

25. 

50 

10 


1 50  2 00 
20  30 

25  25 

1 00|1  00 
[10  0 
101  10 


In  cases  for  recovery  of  land  or  where  title  to  land  is  in  question,  as 
also  interpleader  cases  instituted  by  parties  other  than  the  Sheriff  or  officer  act- 
ing under  process,  unless  otherwise  ordered  by  the  Judge  who  tried  the  case,  the 
highest  scale  is  to  apply ; and  in  Interpleader  by  the  Sheriff  or  officer  acting 
•under  process,  to  be  regulated  by  the  amount  of  the  plaintiffs  claim,  or  judg- 
ment. 

In  Garnishee  Proceedings  the  scale  of  fees  chargeable  to  be  ascertained  by 
the  amount  of  the  primarv  creditor’s  claim  or  judgment. 

In  Replevin  by  the  value  of  the  property  so  tight  to  be  replevied,  as  sworn  to 
by  or  on  behalf  of  the  plaintiff. 

Allowance  for  other  services  to  be  specially  fixed  by  a Judge,  taking  the  general 
Tariff  of  Clerk’s  Fees  as  guide. 


PROBATE  FEES  TO  CLERK  OF  COURT. 

On  every  Grant  of  Probate,  Letters  of  Administration  or  Guardianship,  including 
Filing  of  Record,  all  papers  preparing  Probate  or  Letters  presenting  to  Judge, 
and  getting  signed  and  recording  same. 


When  property  devolving  is  $500  and  under  $5  00 

,,  ,,  $1,000  and  over  $500  7 50 

Oyer  $1000  10  00 

Searches  and  Certificates,  each  . . . . 0 50 


FEES  ALLOWED  JUDGE. 

On  every  grant  of  Probate  or  Administration,  when  property  devolving  is 

under  $1000  $5  OO 

For  each  additional  $1000  2 00 

'Every  appointment  of  Guardian 4 OO 
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No.  3 of  1886 


AN  ORDINANCE  RESPECTING  THE  INCORPORA- 
TION OF  JOINT-STOCK  COMPANIES  BY 
LETTERS  PATENT. 


Passed  1 &th  November  1886. 

Be  it  enacted  by  the  Lieutenant  Governor  of  the  North- 
West  Territories,  in  Council,  as  follows : 

SHORT  TITLE. 

1.  This  Ordinance  may  be  cited  as  “The  Companies* 
Ordinance.” 

INTERPRETATION. 

2.  In  this  Ordinance,  and  in  all  Letters  Patent,  and  Sup- 
plementary Letters  Patent  issued  under  it,  unless  the  con- 
text otherwise  requires : 

(1.)  The  expression,  “The  Company,”  means  the  Com- 
pany incorporated  by  Letters  Patent  under  this  Or- 
dinance; 

(2.)  The  expression,  “the  undertaking,”  means  the 
business  of  every  kind  which  the  Company  is  author- 
ized to  carry  on  ; 

(3.)  The  expression,  “ real  estate,”  or  “land,”  includes 
messuages,  lands,  tenements  and  hereditaments  of 
any  tenure,  and  all  immovable  property  of  any 
kind 

-T3 

(4.)  The  expression,  “Shareholder,”  means  every  sub- 
scriber to  or  holder  of  stock  in  the  Company,  and 
includes  the  personal  representatives  of  the  Share- 
holder. 
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LETTERS  PATENT. 

3.  The  Lieutenant-Governor  may,  by  Letters  Patent, 
under  the  Seal  of  the  North-West  Territories,  grant  a 
Charter  to  any  number  of  persons,  not  less  than  three,  who 
petition  therefor,  constituting  such  persons  and  others  who 
thereafter  become  Shareholders  in  the  Company  thereby 
created,  a body  corporate  and  politic,  for  any  of  the  purposes 
or  objects  to  which  the  legislative  authority  of  the  Council, 
or  the  Legislative  Assembly,  as  the  case  may  be,  of  the 
North -W est  Territories  extend. 

4.  The  applicants  for  such  Letters  Patent  must  advertise, 
by  notice  published  at  least  once  in  the  North-West  Terri- 
tories Gazette  and  in  three  consecutive  weekly  issues  of  any 
newspaper  published  at  or  nearest  the  place  which  is  to  be 
the  chief  business  place  of  the  Company,  their  intention  to 
apply  for  the  same,  stating  in  such  notice  : 

(1.)  The  proposed  corporate  name  of  the  Company, 
which  shall  not  be  that  of  any  other  known  Com- 
pany, incorporated  or  unincorporated,  or  any  name 
liable  to  be  unfairly  confounded  therewith,  or  other- 
wise, on  public  grounds  objectionable  ; 

(2.)  The  object  for  which  the  incorporation  is  sought  ; 

(3.)  The  place  within  the  North-West  Territories, which 
is  to  be  its  chief- place  of  business 

(4.)  The  proposed  amount  of  its  capital  stock ; 

(5.)  The  number  of  shares,  and  the  amount  of  each 
share ; 

(6.)  The  names  in  full  and  the  address  and  calling  of 
each  of  the  applicants,  with  special  mention  of  the 
names  of  not  less  than  three,  nor  more  than  nine,  of 
their  number  who  are  to  be  the  first  or  provisional 
Directors  of  the  Company,  the  majority  of  whom 
shall  be  residents  of  Canada. 
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5.  At  any  time,  not  more  than  two  months  after  the  last 
publication  of  such  notice,  the  applicants  may  petition  the 
Lieutenant-Governor  for  the  issue  of  such  Letters  Patent. 

6.  Such  petition  shall  set  forth  : 

(1.)  The  facts  contained  in  the  notice; 

(2.)  The  amount  of  stock  taken  by  each  applicant,  and 
the  amount  paid  in  upon  the  stock  of  each  applicant, 
as  also  the  manner  in  which  the  same  has  been  paid 
in,  and  is  held  for  the  Company. 

7.  The  aggregate  of  the  stock  so  taken  shall  be  at  least 
the  one  half  of  the  total  amount  of  the  proposed  capital 
stock  of  the  Company. 

8.  The  aggregate  paid  in  on  the  aggregate  stock  so  taken 
shall  be  at  least  ten  per  cent.,  and  shall  be  paid  in  to  the 
credit  of  the  Company,  or  trustees  therefor,  and  shall  be 
standing  at  such  credit  in  some  chartered  Bank  of  Canada, 
unless  the  object  of  the  Company  is  one  requiring  that  it 
should  own  real  estate,  in  which  case  any  portion  not  ex- 
ceeding one  half  of  such  aggregate  may  be  taken  as  paid  in 
if  it  is  bona  fide  invested  in  real  estate,  suitable  to  such  object, 
which  is  duly  held  by  Trustees  for  the  Company,  and  is  of 
the  required  value,  over  and  above  all  incumbrances  thereon. 

9.  The  petition  may  ask  for  the  embodying  in  the  Letters 
Patent  of  any  provision  which  otherwise  under  the  provis- 
ions hereof  might  be  embodied  in  any  by-law  of  the  company 
when  incorporated ; and  such  provision  so  embodied  shall 
not,  unless  provision  to  the  contrary  is  made  in  the  Letters 
Patent,  be  subject  to  repeal  or  alteration  by  by-law. 

10.  Before  the  Letters  Patent  are  issued,  the  applicants 
must  establish  to  the  satisfaction  of  the  Lieutenant-Governor 
'the  sufficiency  of  their  notice  and  petition,  and  the  truth  and 
sufficiency  of  the  facts  therein  set  forth,  and  that  the  pro- 
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posed  name  is  not  the  name  of  any  other  known  incorporated 
or  unincorporated  Company,  and  to  that  end  the  Lieutenant- 
Governor  shall  take  and  keep  of  record  any  requisite 
evidence  in  writing  under  oath,  affirmation  or  solemn  declar- 
ation. 

11.  The  Letters  Patent  shall  recite  all  the  material  aver- 
ments of  th  e notice  and  petition  as  so  established. 

12.  The  Lieutenant-Governor  in  Council  may  give  to  the 
Company  a corporate  name,  different  from  that  proposed  by 
the  applicants,  in  their  published  notice,  if  the  proposed 
name  is  objectionable. 

SUPPLEMENTARY  LETTERS  PATENT. 

13.  If  it  is  made  to  appear  to  the  satisfaction  of  the  Lieu- 
tenant-Governor, that  the  name  of  any  Company  (whether 
given  by  the  original  or  by  supplementary  Letters  Patent 
or  on  amalgamation)  incorporated  under  this  Ordinance,  is 
the  same  as  the  name  of  an  existing  incorporated  or  unin- 
corporated company,  or  so  similar  thereto  as  to  be  liable  to 
be  confounded  therewith,  the  Lieutenant-Governor  may 
direct  the  issue  of  a supplementary  Letters  Patent,  reciting 
the  former  letters  and  changing  the  name  of  the  company  to 
some  other  name,  which  shall  be  set  forth  in  the  supplemen- 
tary Letters  Patent. 

14.  When  a Company  incorporated  under  this  Ordinance 
is  desirous  of  adopting  another  name,  the  Lieutenant-Gover- 
nor, upon  being  satisfied  that  the  change  desired  is  not  for 
any  improper  purpose,  may  direct  the  issue  of  supplementary 
Letters  Patent,  reciting  the  former  Letters  Patent,  and 
changing  the  name  of  the  Company  to  some  other  name 
which  shall  be  set  forth  in  the  supplementary  Letters  Patent. 

15.  No  alteration  of  its  name  under  the  two  sections  next 
preceding  shall  affect  the  rights  or  obligations  of  the  Com- 
pany, and  all  proceedings  may  be  continued  or  commenced 
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by  or  against  the  Company  under  its  new  name  that  might 
have  been  continued  or  commenced  by  or  against  the  com- 
pany under  its  former  name. 

16.  Notice  of  the  granting  of  every  original  and  supple- 
mentary Letters  Patent,  under  the  provisions  of  this  Ordin- 
ance, shall  be  forthwith  given  in  the  North-  West  Territories 
Gazette  in  the  form  of  schedule  A or  B,  as  the  case  may  be, 
appended  to  this  Ordinance,  and  thereupon  from  the  date  of 
the  Letters  Patent,  the  persons  therein  named,  and  their 
successors,  shall  be  a body  corporate  and  politic  by  the 
name  mentioned  therein. 

OBTAINING  OF  FURTHER  POWERS. 

17.  The  Company  may,  from  time  to  time,  by  a resolu- 
tion passed  by  the  votes  of  shareholders  representing  at  least 
two-thirds  in  value  of  the  subscribed  stock  of  the  Com- 
pany, at  a special  general  meeting  called  for  the  purpose, 
authorize  the  Directors  to  apply  for  supplementary  Letters 
Patent,  extending  the  powers  of  the  Company  to  such 
other  purposes  or  objects,  within  the  province  of  this  Or- 
dinance as  may  be  defined  in  the  resolution. 

18.  The  Directors  may,  at  any  time  within  six  months 
after  the  passing  of  any  such  resolution,  petition  the  Lieu- 
tenant-Governor for  the  issue  of  such  supplementary  Letters 
Patent. 

19.  The  applicants  for  such  supplementary  Letters  Patent 
shall  give  in  at  least  one  issue  of  the  North-West  Terri- 
tories Gazette  and  one  issue  of  a local  newspaper  published 
at  or  nearest  the  chief  place  of  business  of  the  Company, 
notice  of  their  intention  to  apply  for  the  same,  stating 
therein  the  purposes  or  objects  to  wLich  it  is  desired  to 
extend  the  powers  of  the  Company. 

20.  Before  such  supplementary  Letters  Patent  are  issued, 
the  applicants  shall  establish  to  the  satisfaction  of  the 
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Lieutenant-Governor,  the  due  passing  of  the  resolution 
authorizing  the  application,  and  the  sufficiency  of  their 
notice  and  petition ; and  for  that  purpose  the  Lieutenant- 
Governor  shall  cause  to  he  taken  and  kept  of  record  of  any 
requisite  evidence  in  writing,  by  oath  or  affirmation,  or  by 
solemn  declaration. 

21.  Upon  due  proof  so  made,  the  Lieutenant-Governor 
may  grant  supplementary  Letters  Patent  under  the  seal  of 
the  North-West  Territories,  extending  the  powers  of  the 
Company  to  all  or  any  of  the  objects  defined  in  the  resolu- 
tion ; and  notice  thereof  shall  be  forthwith  given  by  the 
Lieutenant-Governor,  in  the  North-West  Territories  Gazette, 
in  the  Form  C in  the  Schedule  to  this  Ordinance,  and 
thereupon,  from  the  date  of  the  supplementary  Let- 
ters Patent,  the  undertaking  of  the  Company  shall  ex- 
tend to  and  include  the  other  purposes  or  objects  set  out  in 
the  supplementary  Letters  Patent  as  fully  as  if  such  other 
purposes  or  objects  were  mentioned  in  the  original  Letters 
Patent ; and  a copy  of  every  such  notice  shall  forthwith  be, 
by  the  Company  to  which  the  notice  relates,  inserted  on  at 
least  four  separate  occasions  in  the  newspaper  published 
nearest  to  where  the  head  office  or  chief  agency  is  estab- 
lished. 

INCREASE  OR  REDUCTION  OF  CAPITAL,  ETC. 

22.  The  directors  of  the  Company  may,  at  any  time  make 
a by-law  sub-dividing  the  existing  shares  into  shares  of  a 
smaller  amount. 

23.  The  directors  of  the  Company  may,  at  any  time  after 
the  whole  capital  stock  of  the  Company  has  been  taken  up 
and  fifty  per  cent,  th  ereof  paid  in,  make  a by-law  for  in- 
creasing the  capital  stock  of  the  Company  to  any  amount 
which  they  consider  requisite  for  the  due  carrying  out  of  the 
objects  of  the  Company. 
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24.  Such  by-law  shall  declare  the  number  of  the  shares 
of  the  new  stock,  and  may  prescribe  the  manner  in  which 
the  same  shall  be  allotted;  and  in  default  of  its  so  doing,  the 
control  of  such  allotment  shall  vest  absolutely  in  the 
directors. 

25.  The  directors  of  the  Company  may,  at  any  time,  make 
a by-law  for  reducing  the  capital  stock  of  the  Company  to 
any  amount  which  they  consider  advisable  and  sufficient  for 
the  due  carrying  out  of  the  undertaking  of  the  Company ; 
but  the  capital  stock  of  a loan  company  shall  never  be  re- 
duced to  less  than  one  hundred  thousand  dollars 

(2)  Such  by-law  shall  declare  the  number  and  value  of 
the  shares  of  the  stock  as  so  reduced,  and  the  allot- 
ment thereof,  or  the  manner  in  which  the  same  shall 
be  made ; 

(3)  The  liability  of  shareholders  to  persons  who  were, 
at  the  time  of  the  reduction  of  the  capital,  creditors 
of  the  Company,  shall  remain  the  same  as  if  the 
capital  had  not  been  reduced. 

26.  No  by-law  for  increasing  or  reducing  the  capital  stock 
of  the  Company,  or  for  sub-dividing  the  shares,  shall  have 
any  force  or  effect  whatsoever,  uutil  it  is  approved  by  the 
votes  of  shareholders,  representing  at  least  two-thirds  in 
value  of  all  the  subscribed  stock  of  the  Company,  at  a 
special  general  meeting  of  the  Company,  duly  called  for  con- 
sidering tbe  same,  and  afterwards  confirmed  by  supplemen- 
tary Letters  Patent. 

27.  At  any  time  not  more  than  six  months  after  such 
sanction  of  such  by-law,  the  directors  may  petition  the 
Lieutenant-Go vei  nor  for  the  issue  of  supplementary  Letters 
Pat  ent  to  confirm  the  same  ; 
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(2)  The  Directors  shall,  with  such  petition,  produce  a 
ccpy  of  such  by-law,  under  the  seal  of  the  Company, 
and  signed  by  the  President,  Vice-President  op  Secre- 
tary, and  establish  to  the  satisfaction  of  the  Lieuten- 
ant-Governor the  due  passage  and  approval  of  such 
by-law,  and  the  expediency  and  Iona  Jicle  character 
of  the  increase  or  reduction  of  capital  or  sub-division 
of  shares,  as  the  case  may  be,  thereby  provided  for  • 

(3)  The  Lieutenant-Governor  shall,  for  that  purpose, 
cause  to  be  taken  and  kept  of  record,  any  requisite 
evidence  in  writing,  by  oath  or  affirmation,  or  by 
solemn  declaration,  as  above  mentioned. 

28.  Upon  due  proof  so  made,  the  Lieutenant-Governor 
may  grant  such  supplementary  letters  patent,  under  the 
Seal  of  the  North-West  Territories  ; and  notice  thereof 
shall  be  forthwith  given  by  the  Lieutenant-Governor  in  the 
North-West  Territories  Gazette , in  the  form  D.  in  the 
schedule  to  this  Ordinance ; and  thereupon,  from  the  date 
of  the  supplementary  Letters  Patent,  the  capital  stock  x>f 
the  Company  shall  be  and  remain  increased  or  reduced,  or 
the  shares  shall  be  sub-divided,  as  the  case  may  be,  to 
the  amount,  in  the  manner  and  subject  to  the  conditions 
set  forth  by  such  by-law ; and  the  whole  of  the  stock, 
as  so  increased  or  reduced  shall  become  subject  to  the  pro- 
visions of  this  Ordinance  in  like  manner,  as  far  as  possi- 
ble, as  if  every  part  thereof  had  been  or  formed  part  of  the 
stock  of  the  Company  originally  subscribed. 

POWER  OF  THE  COMPANY. 

29.  All  powers  given  to  the  Company  by  the  Letters 
Patent  or  supplementary  Letters  Patent,  shall  be  exercised 
subject  to  the  provisions  and  restrictions  contained  in  this 
Ordinance. 


148  No.  8 of  1886.  Joint  Stock  Companies. 

80.  Every  Company  incorporated  under  this  "Ordinance, 
may  acquire,  hold,  sell  and  convey,  an}r  real  estate  requisite 
for  the  carrying  cn  of  the  undertaking  of  such  company, 
and  shall  forthwith  become  and  be  invested  with  ali  proper- 
ty and  rights,  real  and  personal,  theretofore  held  by  or  for 
it  under  any  trust  created  with  a view  to  its  incorporation, 
and  with  all  the  powers,  privileges  and  immunities  requisite 
or  incidental  to  the  carrying  on  of  its  undertaking,  as  if  it 
was  incorporated  by  a special  Ordinance,  embodying  the 
provisions  hereof  and  of  the  Letters  Patent. 

CAPITAL  STOCK. 

81.  The  Stock  of  the  Company  shall  be  personal  estate, 
and  shall  be  transferable,  in  such  manner,  and  subject  to  all 
such  conditions  and  restrictions  as  are  prescribed  by  this 
Ordinance 'or  by  the  Letters  Patent  or  by  by-laws  of  the 
Company. 

82.  If  the  Letters  Patent,  or  the  supplementary  Letters 
Patent,  make  no  other  definite  provision,  the  stock  of  the 
Company,  or  any  increased  amount  thereof,  so  far  as  it  is 
not  allotted  thereby,  shall  be  allotted  at  such  times  and  in 
such  manner  as  the  Directors  prescribe  by  by-law. 

83.  Every  share  in  the  Company  shall,  subject  to  the  pro- 
visions of  Section  Eight  of  this  Ordinance,  be  deemed  to 
have  been  issued  and  to  be  held  subject  to  the  payment  of 
the  whole  amount  thereof  in  cash,  unless  the  same  has  been 
otherwise  agreed  upon  or  determined  by  a contract  duly 
made  in  writing  and  filed  with  the  Lieutenant-Governor,  at 
or  before  the  issue  of  such  share. 

DIRECTORS. 

' 34.  The  affairs  of  the  Company  shall  te  managed  by  a 
Board  of  not  more  than  nine  and  not  less  than  three 
directors. 
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35.  The  persons  named  as  such  in  the  Letters  Patent,  shall 
be  the  Directors  of  the  Company,  until  replaced  by  others 
duly  appointed  in  their  stead. 

36.  No  person  shall  be  elected  or  appointed  as  a Director 
thereafter  unless  he  is  a shareholder,  owning  stock  absolute- 
ly in  his  own  right,  and  to  the  amount  required  by  the  by- 
laws of  the  Company,  and  not  in  arrear  in  respect  of  any 
call  thereon ; and  at  all  times  the  majority  of  the  directors 
of  the  Company  shall  be  persons  resident  in  Canada. 

37.  The  Company  may,  by  by-law,  increase  to  not  more 
than  fifteen,  or  decrease  to  not  less  than  three,  the  number 
of  its  directors,  or  may  change  the  Company’s  chief  place  of 
business  in  the  North-West  Territories ; but  no  by-law  for 
either  of  the  said  purposes  shall  be  valid  or  acted  upon 
unless  it  is  approved  by  a vote  of  at  least  two-thirds  in 
value  of  the  stock  represented  by  the  shareholders  present 
at  a special  general  meeting  duly  called  for  considering  the 
by-law ; nor  until  a copy  of  such  by-law,  certified  under  the 
seal  of  the  Company,  has  been  deposited  with  the  Lieutenant- 
Governor,  and  has  also  been  published  in  the  North-West 
Territories  Gazette. 

38.  Directors  of  the  Company  shall  be  elected  by  the 
shareholders,  in  general  meeting  of  the  Company  assembled,, 
in  some  place  within  the  North-West  Territories,  at  such 
times,  in  such  manner,  and  for  such  term,  not  exceeding 
two  years,  as  the  letters  patent,  or,  in  default  thereof;  as  the 
by-laws  of  the  Company  prescribe. 

39.  In  the  absence  of  other  provisions  in  such  behalf,  in 
the  Letters  Patent  or  by-laws  of  the  Company : — 

{a)  The  election  of  directors  shall  take  place  yearly, 
and  all  the  directors  then  in  office  shall  retire,  bub  if 
otherwise  qualified  they  shall  be  eligible  for  re- 
election  ; 
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( b ) Notice  of  the  time  and  place  for  holding  general 
meetings  of  the  Company  shall  he  given  at  least 
twenty-one  days  previously  thereto,  in  some  news- 
paper published  in  the  place  where  the  head  office  or 
chief  place  of  business  of  the  Company  is  situate,  or 
if  there  is  no  such  newspaper,  then  in  the  place 
nearest  thereto  in  which  a newspaper  is  published ; 

(c)  At  all  general  meetings  of  the  Company  every 
shareholder  shall  be  entitled  to  give  one  vote  for 
each  share  then  held  by  him ; such  votes  may  be 
given  in  person  or  by  proxy, — the  holder  of  any  such 
proxy  being  himself  a shareholder;  but  no  share- 
holder shall  be  entitled,  either  in  person  or  by  proxy, 
to  vote  at  any  meeting  unless  he  has  paid  all  the 
calls  then  payable  upon  all  the  shares  held  by  him. 
All  questions  proposed  for  the  consideration  of  the 
shareholders  shall  he  determined  by  the  majority  of 
votes,  the  chairman  presiding  at  such  meeting 
having  the  casting  vote  in  case  of  an  equality  of 
votes ; 

{cl)  Every  election  of  directors  shall  be  by  ballot ; 

(e)  Vacancies  occurring  in  the  board  of  directors  may 
be  filled,  for  the  remainder  of  the  term,  by  the 
directors  from  among  the  qualified  shareholders  of 
the  Company  ; 

(/)  The  directors  shall,  from  time  to  time,  elect  from 
among  themselves  a president  and,  if  they  see  fit, 
a vice-president  of  the  Company,  and  may  also 
appoint  all  other  officers  thereof. 

40.  If,  at  any  time,  an  election  of  directors  is  not  made, 
nr  does  not  take  effect  at  the  proper  time,  the  Company 
shall  not  be  held  to  be  thereby  dissolved  ; but  such  election 
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may  take  place  at  any  subsequent  general  meeting- 
of  the  Company  duly  called  for  that  purpose ; and  the 
retiring  directors  shall  continue  in  office  until  their  succes- 
sors  are  elected. 

POWERS  OF  DIRECTORS. 

41.  The  Directors  of  the  Company  may  administer  the 
affairs  of  the  Company  in  all  things,  and  make  or  cause 
to  be  made  for  the  Company,  any  description  of  contract 
which  the  Company,  may,  by  law,  enter  into  ; and  may 
from  time  to  time,  make  by-laws  not  contrary  to  law,  or  to 
the  Letters  Patent  of  the  Company,  or  to  this  Ordinance, 
for  the  following  purposes  : 

(a)  The  regulating  of  the  allotment  of  stock,  the  making- 
of  calls  thereon,  the  payment  thereof,  the  issue 
and  registration  of  certificates  of  stock,  the  forfeiture 
of  stock  for  non-payment,  the  disposal  of  forfeited 
stock  and  of  the  proceeds  thereof,  and  the  transfer  of 
stock  ; 

( b ) The  declaration  and  payment  of  dividends  ; 

(c)  The  number  of  the  directors,  their  term  of  service, 
the  amount  of  their  stock  qualification,  and  their  re- 
muneration, if  any ; 

(d)  The  appointment,  functions,  duties  and  removal 
of  all  agents,  officers  and  servants  of  the  Company, 
the  security  to  be  given  by  them  to  the  Company,  and 
their  remuneration ; 

(«)  The  time  and  place  for  the  holding  of  the  annual 
meetings  of  the  Company,  the  calling  of  meetings, 
regular  and  special,  of  the  board  of  directors  and  of 
the  Company,  the  quorum,  the  requirements  as  to 
proxies,  and  the  procedure  in  all  things  at  such 
meetings ; 
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(/)  The  imposition  and  recovery  of  all  penalties  and 
forfeitures  which  admit  of  regulation  by  by-law  ; 

(g)  The  conduct,  in  all  other  particulars,  of  the  affairs 
of  the  Company ; 

And  the  directors  may,  from  time  to  time,  repeal,  amend  or 
re-enact  the  same ; but  every  such  by-law,  and  every 
repeal,  amendment,  or  re-enactment  thereof,  unless  in  the 
meantime  confirmed  at  a general  meeting  of  the  Company, 
duly  called  for  that  purpose,  shall  only  have  force  until  the 
next  annual  meeting  of  the  Company,  and  in  default  of 
confirmation  thereat,  shall,  at  and  from  that  time  only, 
cease  to  have  force  ; 

42  No  by-law  for  the  issue,  allotment  or  sale  of  any 
portion  of  the  unissued  stock  at  any  greater  discount  or  at 
any  less  premium  than  that  which  has  been  previously 
authorized  at  a general  meeting,  and  no  by-law  for  the 
remuneration  of  the  president  or  any  director,  shall  be  valid 
or  acted  upon  until  the  same  has  been  confirmed  at  a gene- 
ral meeting. 

43.  The  directors  may  deduct  from  the  dividends  payable 
to  any  sharoholder,  all  such  sums  of  money  as  are  due  from 
him  to  the  Company  on  account  of  calls  or  otherwise. 

44.  The  directors  may,,  when  authorized  by  a by-law  for 
.that  purpose,  passed  and  approved  of  by  the  votes  of  share- 
holders, representing  at  least  two-thirds  in  value  of  the 
subscribed  stock  of  the  Company  represented  at  a special 
general  meeting:  duly  called  for  considering  the  by-law  ; 

(a)  Borrow  money  upon  the  credit  of  the  Company, 
and  issue  bonds,  debentures  or  other  securities  for 
. . any  sums  borrowed,  at  such  prices  as,  are  deemed 
necessary  or  expedient;  but  no  such  debentures  shall 
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be  fora  less  sum  than  one  hundred  dollars  ; hypothe- 
cate or  pledge  the  real  or  personal  property  of  the 
Company,  to  secure  any  sums  borrowed  by  -the  Com- 
pany; but  the  amount  borrowed  shall  not,  at  any 
time,  be  greater  than  seventy-five  per  cent,  of  the 
actual  paid-up  stock  of  the  Company,  but  the  limita- 
tion made  by  this  section  shall  not  apply  to  com- 
mercial paper  discounted  by  the  Company. 

CALLS. 

45.  The  directors  may,  from  time  to  time,  make  such  calls 
upon  the  shareholders  in  respect  of  all  moneys  unpaid  upon 
their  respective  shares,  as  they  think  fit,  at  such  times  and 
places,  and  in  such  payments  or  instalments  as  the  Letters 
Patent,  or  this  Ordinance,  or  the  by-laws  of  the  Company 
require  or  allow. 

46.  A call  shall  be  deemed  to  have  been  made  at  the  time 
when  the  resolution  of  the  directors  authorizing  such  call 
was  passed  ; and  if  a shareholder  fails  to,  pay  any  call  due 
by  him,  on  or  before  the  day  appointed  for  the  payment 
thereof,  he  shall  be  liable  to  pay.  interest  for  the  same;  at 
the  rate  of  six  per  cent,  per  annum,  from  the  day  appointed 
for  payment  to  the  time  of  actual  payment  thereof. 

• • , . i ; * ; i ; \ ' " • .’  -r'k  *•! 

47.  The  directors  may,  if  they  think  fit,  receive  from  any 
shareholder  willing  to  advance  the  same,  all  or  any  part 
of.  the  amounts  due. on  the:  shares  held  by  such  shareholder* 
beyond  the  sums  then  actually  called  for ; and  upon  ' the 
moneys:  so  paid  in  advance,  or  so  much  thereof  as*,  from  time 
to  dime,  exceeds  , the:;  amount  of  the  calls  then : made  upon 
the  shares  in  respect  of  which  such  advance  is  made,  the 
Company  may  pay  interest*  at  such  rate,  not  exceeding 
eight  per  cent,  per  annum,  as  the  shareholder  who  pays  such 
sum  in  advance  and  the  directors*  agree  upon. 
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48.  If,  after  such  demand  or  notice  as  is  prescribed  by  the 
Letters  Patent  or  by  the  by-laws  of  the  Company,  any  call 
made  upon  any  share  is  not  paid  within  such  time  as,  by 
such  Letters  Patent  or  by  the  by-laws,  is  limited  in  that 
behalf,  the  directors  in  their  discretion,  by  vote  to  that  effect 
duly  recorded  in  their  minutes,  may  summarily  declare  for- 
feited any  shares  whereon  such  payment  is  not  made ; and 
the.  same  shall  thereupon  become  the  property  of  the  Com- 
pany, and  may  be  disposed  of  as,  by  the  by-laws  of  the 
Company  or  otherwise,  they  prescribe ; but,  no  with  standing- 
such  forfeiture,  the  holder  of  such  shares  at  the  time  of  for- 
feiture shall  continue  liable  to  the  then  creditors  of  the 
Company  for  the  full  amount  unpaid  on  such  shares  at  the 
time  of  forfeiture,  less  any  sums  which  are  subsequently 
received  by  the  Company  in  respect  thereof. 

49.  The  directors  may,  if  they  see  fit,  instead  of  declaring 
forfeited  any  share  or  shares,  enforce  payment  of  all  calls 
and  interest  thereon,  by  action  in  an y court  of  competent 
jurisdiction ; and  in  such  action  it  shall  not  be  necessary 
to  set  forth  the  special  matter,  but  it  shall  be  sufficient  to 
declare  that  the  defendant  is  a holder  of  one  share  or  more, 
stating  the  number  of  shares,  and  is  indebted  in  the  sum  of 
money  to  \vhich  the  calls  in  arrear  amount  in  respect  of  one 
call  or  more,  upon  one  share  or  more,  stating  the  number  of 
calls  and  the  amount  of  each  call,  whereby  an  action  has 
accrued  to  the  Company  under  this  Ordinance;  and  a 
certificate  under  their. seal,  and  purporting  to  be  signed  by 
any  officer  of  the  Company,  to  the  effect  that  the  defendant 
is  a shareholder,  that  such  call  or  calls  has  or  have  been 
made,  and  that  so  much  is  due  by  him  and  unpaid  thereon, 
shall  be  received  in  all  courts  as  prima  facie  evidence 
thereof. 

BOOKS  OK  THE  COMPANY. 

50.  The  Company  shall  cause  a book  or  books  to  be  kept 


Joint  Stock  Companies.  No.  3 of  1886.  155 

by  the  secretary,  or,  by  some  other  officer  specially  charged 
with  that  duty,  wherein  shall  be  kept  recorded 

(a)  A copy  of  the  Letters  Patent  incorporating  the 
Company,  and  of  any  supplementary  Letters  Patent^ 
and  of  all  by-laws  thereof  ; 

(b)  The  names,  alphabetically  arranged,  of  all  persons 
who  are  or  have  been  shareholders ; 

(c)  The  address  and  calling  of  every  such  person,  while 
such  shareholder ; 

(d)  The  number  of  shares  of  stock  held  by  each  share- 
holder ; 

(r)  The  amount  paid  in  and  remaining  unpaid,  respec- 
tively, on  the  stock  of  each  shareholder ; 

(/)  The  names,  addresses  and  calling  of  all  persons 
who  are  or  have  been  directors  of  the  Company,  with 
the  several  dates  at  which  each  became  or  ceased  to 
be  such  director; 

A book  called  the  register  of  transfers  shall  be  pro- 
vided, and  in  such  book  shall  be  entered  the  particu- 
lars of  every  transfer  of  shares  in  the  capital  of  the 

Company. 

51.  Such  books  shall,  during  reasonable  business  hours  of 
every  day,  except  Sundays  and  holidays,  be  kept  open  for 
the  inspection  of  shareholders  and  creditors  of  the  Company 
and  their  personal  representatives,  at  the  head  office  or  chief 
place  of  business  of  the  Company,  and  every  such  share- 
holder, creditor,  or  personal  representative  may  make  ex- 
tracts therefrom. 

; 52.  Every  director,  officer  or  servant  of  the  Company* 
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who  knowingly  makes  or  assists  in  making  any  untrue 
entry  in  any  such  book,  or  who  refuses  or  wilfully  neglects 
to  make  any  proper  entry  therein,  or  to  exhibit  the  same, 
or  to  allow  the  same  to  be  inspected  and  extracts  to  be 
'taken  therefrom,  shall  be  liable  on  conviction  summarily 
before  a Judge  exercising  criminal  jurisdiction  in  the  Terri- 
torries,  to  a tine  not  exceeding  five  hundred  dollars. 

53.  Every  Company  which  neglects  to  keep  such  book  or 
books  as  aforesaid,  shall  forfeit  its  corporate  rights. 

54.  Such  books  shall  be  primci  facie  evidence  of  all  facts 
purporting  to  be  thereby  stated,  in  any  action,  suit  or  pro- 
ceeding against  the  Company  or  against  any  shareholder. 

TRANSFER  OF  SHARES. 

55.  No  transfer  of  shares,  unless  made  by  sale  under  exe- 
cution or  under  the  decree,  order  or  judgment  of  a court  of 
competent  jurisdiction,  shall  be  valid  for  any  purpose  what- 
ever, until  entry  thereof  is  duly  made  in  the  register  of 
transfers,  except  for  the  purpose  of  exhibiting  the  rights  of 
the  parties,  thereto  towards  each  other,  and  of  rendering  the 
transferee  liable,  in  the  meantime,  jointly  and  severally, 
with  the  transferor,  to  the  Company  and  its  creditors. 

56.  No  transfer  of  shares,  whereof  the  whole  amount  has 
pot  been  paid  in,  shall  be  made  without  the  consent  of  the 
directors ; and  whenever  any  transfer  of  shares  not  fully 
paid  in  has  been  made  with  such  consent,  to  a person  who 
is  not. apparently  of  sufficient  means  to  fully  pay  up  such 
shares,  the  directors  shall  be  jointly  and  severally  liable  to 
the  creditors  of  the  Company,  in  the  same  manner  and  to 
the  same  extent  as  the  transferring  shareholder,  but  for  such 
transfer,  would  have  been ; but  if  any  director  present  when 
any  such  transfer  is  allowed  does  forthwith,  or  if  any 
director  then  absent  does,  within  twenty-four-hours  after  he 
becomes  aware  thereof,  and  is  able  so  to  do,  enter  on  the 
minute  book  of  the  board  of  directors  his  protest  against  the 
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same,  and  within  eight  days  thereafter  publishes  such;  pro- 
test in  at  least  one  newspaper  published  at.  the  place,  in 
which  the  head  office  or  chief  place  of  business  of  t|ie  Com- 
pany is  situated,  or  if  there  is  no  newspaper  there  published, 
then  in  the  newspaper  published  nearest  thereto such 
director  may  thereby,  and  not  otherwise,  exonerate  himself 
from  such  liability. 

57.  Whenever  the  interest  in  any  shares  of  the  capital 
stock  of  the  Company  is  transmitted  by  the  death  of  any  share- 
holder or  otherwise,  or  whenever  the  ownership  of  or  legal 
• right  of  possession  in  any  share  changes  by  any  lawful 
means,  other  than  by  transfer  according  to  the  provisions  if 
this  Ordinance,  and  the  directors  of  the  Company  entertain 
reasonable  doubts  as  to  the  legality  of  any  claim  to  such 
shares,  the  Company  may  make  and  file  in  the  Supreme 
Court  of  the  district  in  which  the  head  office  of  the  Company 
is  situated,  a declaration  and  petition  in  writing,  addressed 
to  the  Judge  of  the  Court,  setting  forth  the  facts  and  the, 
number  of  shares  previously  belonging  to  the  person  in 
whose  name  such  shares  stand  in  the  books  of  the  Company 
and  praying  for  an  order  or  judgment  adjudicating  and 
awarding  the  said  shares  to  the  person  or  persons  legally 
entitled  to  the  same,  by  which  order  or  judgment  the 
Company  shall  be  guided  and  held  fully  harmless  and  in- 
demnified and  released  from  every  other  claim  to  the  said 
•shares  or  arising  in  respect  thereof. 

58.  Notice  of  the  intention  to  present  such  petition  shall 
be  given  to  the  person  claiming  such  shares,  or  to  the 
advocate  of  such  person  duly  authorized  i for  the  purpose, 
who  shall,  upon  the  filing  of  such  petition,  establish  his 
right  to  the  shares  referred  to  in  such  petition;  and'*  the 
time  to  plead  and  all  other  proceedings  in  such  cases  shall 
be  the  same  as  those  observed  in  analagous  cases  before  the 

.said  Supreme  Court : Provided  always,  that  the  costs'  and 
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expenses  of  procuring  such  order  or  judgment  shall  be  paid 
by  the  person  or  persons  to  whom  such  shares  are  declared 
lawfully  to  belong ; and  that  such  shares  shall  not  be 
transferred  in  the  books  of  the  Company  until  such  costs 
and  expenses  are  paid,  saving  the  recourse  of  such  person 
against  any  person  contesting  his  right  to  such  shares. 

59.  No  share  shall  be  transferable  until  all  previous  calls 
thereon  are  fully  paid  in. 

60.  The  directors  may  decline  to  register  any  transfer  of 
shares  belonging  to  any  shareholder  who  is  indebted  to  the 
Company. 

61.  Any  transfer  of  the  shares  or  other  interest  of  a de- 
ceased shareholder,  made  by  his  personal  representative, 
shall,  notwithstanding  such  personal  representative  is  not 
bimself  a shareholder,  be  of  the  same  validity  as  if  he  had 
been  a shareholder  at  the  time  of  his  execution  of  the  in- 
strument of  transfer. 

LIABILITY  OF  SHAREHOLDERS. 

62.  The  shareholders  of  the  Company  shall  not,  as  such,  • 
be  responsible  for  any  act,  default  or  liability  of  the  Com- 
pany, or  for  any  engagement,  claim,  payment,  loss,  injury, 
transaction,  matter  or  thing  relating  to  or  connected  with 
the  Company,  beyond  the  amount  unpaid  on  their  respective 
shares  in  the  capital  stock  thereof. 

63.  Every  shareholder,  until  the  whole  amount  of  his 
shares  has  been  paid  up,  shall  be  individually  liable  to  the 
creditors  of  the  Company  to  an  amount  equal  to  that  not 
paid  up  thereon ; but  he  shall  not  be  liable  to  an  action 
therefor  by  any  creditor  until  an  execution  at  the  suit  of 
such  creditor  against  the  Company  has  been  returned,  un- 
satisfied in  whole  or  in  part ; and  the  amount  due  on  such 
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execution  , not  exceeding  the  amount  unpaid  on  his  shares, 
as  aforesaid,  shall  be  the  amount  recoverable,  with  costs, 
from  such  shareholder  ; and  any  amount  so  recoverable,  if 
paid  by  the  shareholder,  shall  be  considered  as  paid  on  his 
shares. 

64.  No  person,  holding  stock  in  the  Company  as  an  execu- 
tor, administrator,  tutor,  curator,  guardian,  or  trustee,  shall 
be  personally  subject  to  liability  as  a shareholder;  but  the 
estate  and  funds  in  the  hands  of  such  person  shall  be  liable 
in  like  manner,  and  to  the  same  extent,  as  the  testator  or 
intestate,  or  the  minor,  ward  or  interdicted  person,  or  the 
person  interested  in  such  trust  fund  would  be,  if  living  and 
competent  to  act  and  holding  such  stock  in  his  own  name ; 
and  no  person  holding  such  stock  as  collateral  security  shall 
be  personally  subject  to  such  liability ; but  the  person 
pledging  such  stock  shall  be  considered  as  holding  the  same 
and  shall  be  liable  as  a shareholder  accordingly. 

65.  Every  such  executor,  administrator,  curator,  guardian 
or  trustee,  shall  represent  the  stock  held  by  him  at  all 
meetings  of  the  Company,  and  may  vote  as  a shareholder ; 
and  every  person  who  pledges  his  stock  may  represent  the 
same  at  all  such  meetings,  and  notwithstanding  such  pledge, 
vote  as  a shareholder. 

LIABILITY  OF  DIRECTORS  AND  OFFICERS. 

66.  If  the  directors  of  the  Company  declare  and  pay  any 
dividend  when  the  company  is  insolvent,  or  any  dividend 
the  payment  of  which  renders  the  Company  insolvent,  or 
impairs  the  capital  stock  thereof,  they  shall  be  jointly  and 
severally  liable,  as  well  to  the  Company  as  to  the  individual 
shareholders  and  creditors  thereof,  for  all  the  debts  of  the 
Company  then  existing,  and  for  all  thereafter  contracted 
during  their  continuance  in  office  respectively ; but  if  any 
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director  present  when  such  dividend  is  declared  does  forth- 
with, or  if  any  director  then  absent  does,  within  twenty-four 
hours  after  he  becomes  aware  thereof  and  able  to  do  so, 
enter  on  the  minutes  of  the  board  of  directors  his  protest 
against  the  same,  and  within  eight  days  thereafter  publishes, 
such  protest  in  at  least  one  newspaper  published  at  the 
place  in  which  the  head  office  or  chief  place  of  business  of 
the  Company  is  situated,  or  if  there  is  no  newspaper  there 
published,  then  in  the  newspaper  published  nearest  thereto, 
such  director  may  thereby,  and  not  otherwise,  exonerate 
himself  from  such  liability. 

'<67.  No  loan  shall  be  made  by  the  Company  to  any  share- 
holder ; if  such  loan  is  made,  all  directors  and  other  officers 
of  the  Company  making  the  same,  or  in  anywise  assenting 
thereto,  shall  be  jointly  and  severally  liable  for  the  amount 
of  such  loan,  with  interest,  to  the  Company,  and  also  to 
the  creditors  of  the  Company  for  all  debts  of  the  Company 
then  existing,  or  contracted  between  the  time  of  the  making 
of  such  loan  and  that  of  the  repayment  thereof. 

. 68.  The  directors  of  the  Company  shall  be  jointly  and 

severally  liable  to  the  clerks,  laborers,  servants  and  appren- 
tices thereof,  for  all  debts  not  exceeding  six  months  wages 
clue  for  services  performed  for  the  Company  whilst  they  are 
such  directors  respectively ; but  no  director  shall  be  liable 
to  an  action  therefor  unless  the  Company  is  sued  therefor 
within  one  year  after  the  debt  becomes  due,  nor  unless  such 
director  is  sued  therefor  within  one  year  from  the  time 
when  he  ceased  to  be  such  director,  nor  unless  an  execution 
against  the  company  in  respect  of  such  debt  is  returned 
unsatisfied  in  whole  or  in  part ; and  the  amount  unsatisfied 
on  such  execution  shall  be  the  amount  recoverable  with 
costs  from  the  directors. 

DOMICILE. — SERVICE  OF  PROCESS,  ETC. 

CO.  The  Company  shall,  at  all  times,  have  an  office  in  the 
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place  where  its  chief  place  of  business  is  situate  which 
shall  be  the  legal  domicile  of  the  Company  in  the  North- 
West  Territories,  and  notice  of  the  situation  of  such 
office,  and  of  any  change  thereof,  shall  be  published  in  the 
North-West  Territories  Gazette : and  the  Company  may 
establish  such  other  offices  and  agencies  elsewhere  in  the 
said  Territories  as  it  deems  expedient. 

70.  Any  summons,  notice,  order  or  proceeding,  requiring 
authentication  by  the  Company,  may  be  signed  by  any 
director,  manager  or  other  authorized  officer  of  the  Com- 
pany, and  need  not  be  under  the  seal  of  the  Company. 

71.  Notices  to  be  served  by  the  Company  upon  the 
shareholders  may  be  served  either  personally  or  by  sending 
them  through  the  post,  in  registered  letters,  addressed  to 
the  shareholders  at  their  places  of  abode,  as  they  appear  in 
the  books  of  the  Company. 

72.  A notice  or  other  document  served  by  post  by  the 
Company  on  a shareholder,  shall  be  held  to  be  served  at 
the  time  when  the  registered  letter  containing  it  would 
be  delivered  in  the  ordinary  course  of  post ; and  to  prove 
the  fact  and  time  of  service  it  shall  be  sufficient  to  prove 
that  such  letter  was  properly  addressed  and  registered, 
and  was  put  into  the  post  office,  and  the  time  when  it  was 
put  in,  and  the  time  requisite  for  its  delivery  in  the  ordin- 
ary course  of  post. 

73.  A copy  of  any  by-law  of  the  Company,  under  its 
seal,  and  purporting  to  be  signed  by  any  officer  of  the  Com- 
pany, shall  be  received  as  against  any  shareholder  of  thp 
Company  as  prima  facie  evidence  of  such  by-law  in  all 
courts  in  the  North-West  Territories. 

74.  Any  description  of  action  may  be  prosecuted  and 
maintained  between  the  Company  and  any  shareholder 
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thereof ; and  no  shareholder  shall,  by  reason  of  being  a 
shareholder,  be  incompetent  as  a witness  therein. 

75.  In  any  action  or  other  legal  proceeding,  it  shall  not 
be  requisite  to  set  forth  the  mode  of  incorporation  of  the 
Company,  otherwise  than  by  mention  of  it  under  its  cor- 
porate name,  as  incorporated  by  virtue  of  letters  patent,  or 
by  letters  patent  and  supplementary  letters  patent,  as  the 
case  may  be,  under  this  Ordinance ; and  the  notice  in  the 
North-West  Territories  Gazette , of  the  issue  of  such  letters 
patent  or  supplementary  letters  patent,  shall  be  prima  facie 
proof  of  all  things  therein  contained  ; and  on  production  of 
the  letters  patent  or  supplementary  letters  patent,  or  of  any 
exemplilication  or  copy  thereof  under  the  seal  of  the  North- 
West  Territories,  the  fact  of  such  notice  shall  be  presumed  ; 
and  except. in  any  proceeding  for  the  purpose  of  rescinding 
or  annulling  the  same  the  letters  patent  or  supplementary 
letters  patent,  or  any  exemplification  or  copy  thereof  under 
the  seal  of  the  North-West  Territories,  shall  be  conclusive 
proof  of  every  matter  and  thing  therein  set  forth. 

GENERAL  PROVISIONS. 

76.  The  Company  may  have  an  agency  or  agencies  in 
any  city  or  town  outside  the  North-West  Territories. 

77.  No  dividend  shall  be  declared  which  will  impair  the 
capital  of  the  Company. 

78.  Shareholders  who  hold  one-fourth  part  in  value  of 
the  subscribed  stock  of  the  Company,  may,  at  any  time,  call 
a special  meeting  thereof  for  the  transaction  of  any  business 
specified  in  such  written  requisition  and  notice  as  they 
make  and  issue  to  that  effect. 

79.  Every  deed  which  any  person,  lawfully  empowered 
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in  that  behalf  by  the  Company  as  its  attorney,  signs  ;on 
behalf  of  the  Company,  and  seals  with  his  seal,  shall  he 
binding  on  the  Company,  and  shall  have  the  same  effect, as 
if  it  was  under  the  seal  of  the  Company. 

80.  Every  contract,  agreement,  engagement  or  bargain 
made,  and  every  bill  of  exchange  drawn,  accepted  or  in- 
dorsed, and  every  promissory  note  and  cheque  made,  drawn 
or  indorsed  on  behalf  of  the  Company,  by  any  agent,  officer 
or  servant  of  the  Company,  in  general  accordance  with  his 
powers  as  such  under  the  by-laws  of  the  Company,  shall  he 
binding  upon  the  Company ; and  in  no  case  shall  it ’be 
necessary  to  have  the  seal  of  the  Company  affixed  to  any 
such  contract,  agreement,  engagement,  bargain,  bill  of  ex- 
change, promissory  note  or  cheque,  or  to  prove  that  the  same 
was  made,  drawn,  accepted  or  indorsed,  as  the  case  may  be, 
in  pursuance  of  any  by-law  or  special  vote  or  order;  and  the 
person  so  acting  as  agent,  officer  or  servant  of  the  Company 
shall  not  be  thereby  subjected  individually  to  any  liability 
whatsoever  to  any  third  person  therefor  : Provided  always, 
that  nothing  in  this  Ordinance  shall  be  construed  to  author- 
ize the  Company  to  issue  any  note  payable  to  the  bearer 
thereof,  or  any  promissory  note  intended  to  be  circulated  -as 
money,  or  as  the  note  of  a bank,  or  to  engage  in  the  business 
of  banking  or  insurance. 

81.  Proof  of  any  matter  which  is  necessary  to  be  made 
under  this  Ordinance  may  be  made  by  oath  or  affirmation, 
or  by  solemn  declaration,  before  any  Justice  of  the  Peace, 
or  any  Commissioner  for  taking  affidavits,  to  be  used  in  any 
of  the  Courts  in  any  of  the  Provinces  of  Canada,  or  any 
Notary  Public,  who  are  hereby  authorized  and  empowered 
to  administer  oaths  and  receive  affidavits  and  declarations 
for  that  purpose. 

82.  The  provisions  of  this  Ordinance,  relating  to  matters. 
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preliminary  to  the  issue  of  the  Letters  Patent,  or  supplemen- 
ary  Letters  Patent,  , shall  be  deemed  directory  only,  and  no 
Letters  Patent  or  supplementary  Letters  Patent,  issued 
under  this  Ordinance  shall  be  held  void  or  voidable,  on 
account  of  any  irregularity  in  any  notice  prescribed  by  this 
Ordinance,  or  on  account  of  the  insufficiency  or  absence 
of  any  such  notice,  or  on  account  of  any  irregularity  in  res- 
pect of  any  other  matter  preliminary  to  the  issue  of  the 
letters  patent  or  supplementary  letters  patent. 

83.  The  Company  shall  keep  painted  or  affixed,  its  name, 
with  the  word  “ limited  ” after  the  name  on  the  outside  of 
every  office  or  place  in  which  the  business  of  the  Company 
is  carried  on,  in  a conspicuous  position,  in  letters  easily  leg- 
ible, and  shall  have  its  name,  with  the  said  word  after  it, 
engraven  in  legible  characters  on  its  seal,  and  shall  have  its 
name,  with  the  said  word  after  it,  mentioned  in  legible 
characters  in  all  notices,  advertisements  and  other  official 
publications  of  the  Company,  and  in  all  bills  of  exchange, 
promissory  notes,  indorsements,  cheques,  and  orders  for 
money  or  goods,  purporting  to  be  signed  by  or  on  behalf 
of  such  company,  and  in  all  bills  of  parcels,  invoices,  and 
receipts  of  the  company  : 

(2)  Every  Company  which  does  not  keep  painted  or 
affixed,  its  name,  with  the  word  “ limited  ” after  it,  in 
,manner  directed  by  this  Ordinance,  shall  incur  a 
penalty  of  twenty  dollars  for  every  day  during  which 
such  name  is  not  so  kept  painted  or  affixed  ; 

(3)  Every  director  and  manager  of  the  Company,  who, 
knowingly  and  wilfully  authorizes  or  permits  such 
default,  shall  be  liable  to  the  like  penalty : 

(4)  Every  director,  manager  or  officer  of  the  Company, 
and  every  person  on  its  behalf,  who  uses,  or  author- 
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izes  the  use  of  any  seal  purporting  to  be  a seal  of  the 
Company,  whereon  its  name,  with  the  said  word  “lim- 
ited” after  it,  is  not  so  engraven  as  aforesaid,  or  who 
issues  or  authorizes  the  issue  of  any  notice,  advertise- 
ment or  other  official  publication  of  such  Company,  or 
who  signs,  or  authorizes  to  be  signed  on  behalf  of  such 
Company  any  bill  of  exchange,  promissory  note, 
indorsement,  cheque,  order  for  money  or  goods,  or 
who  issues  or  authorizes  to  be  issued  any  bill  of  par- 
cels, invoice  or  receipt  of  the  Company,  wherein  its 
name,  with  the  said  word  after  it,  is  not  mentioned 
in  manner  aforesaid,  shall  incur  a penalty  of  two 
hundred  dollars,  and  shall  also  be  personally  liable 
to  the  holder  of  any  such  bill  of  exchange,  promissory 
notes,  cheque,  or  order  for  money  or  goods,  for  the 
amount  thereof,  unless  the  same  is  duly  paid  by  the 
Company. 

84.  Every  prospectus  of  the  Company,  and  every  notice 
inviting  persons  to  subscribe  for  shares  in  the  Company, 
shall  specify  the  dates  and  the  names  of  the  persons  to  any 
contract  entered  into  by  the  Company,  or  the  promoters, 
directors  or  trustees  thereof,  before  the  issue  of  such  pros- 
pectus or  notice,  whether  subject  to  adoption  by  the  direc- 
tors of  the  Company  or  otherwise;  and  every  prospectus  or 
notice  which  does  not  specify  the  same  shall,  with  respect 
to  any  person  who  takes  shares  in  the  Company  on  the 
faith  of  such  prospectus  or  notice,  and  who  has  not  had 
notice  of  such  contract,  be  deemed  fraudulent  on  the  part 
of  the  promoters,  directors  and  officers  of  the  Company  who 
knowingly  issue  such  prospectus  or  notice. 

85.  The  Company  shall  not  be  bound  to  see  to  the  execu- 
tion of  any  trust,  whether  express,  implied  or  constructive, 
in  respect  to  any  share ; and  the  receipt  of  the  shareholder 
in  whose  name  the  same  stands  in  the  books  of  the  Coni- 
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pany,  shall  be  a valid  and  binding  discharge  to  the  Company 
for  any  dividend  or  money  payable  in  respect  of  such  share, 
and  whether  or  not  notice  of  such  trust  has  been  given  to 
the  Company : and  the  Company  shall  not  be  bound  to  see 
to  the  application  of  the  money  paid  upon  such  receipt. 

86.  Every  director  of  the  Company,  and  his  heirs,  execu- 
tors and  administrators,  and  estate  and  effects,  respectively, 
may,  with  the  consent  of  the  Company,  given  at  any 
general  meeting  thereof,  from  time  to  time,  and  at  all  times 
be  indemnified  and  saved  harmless  out  of  the  funds  of  the 
Company,  from  and  against  all  costs,  charges  and  expenses 
whatsoever  which  he  sustains  or  incurs  in  or  about  any 
action,  suit  or  proceeding  which  is  brought,  commenced  or 
prosecuted  against  him,  for  or  in  respect  of  any  act,  deed, 
matter  or  thing  whatsoever,  made,  done  or  permitted  by 
him,  in  or  about  the  execution  of  the  duties  of  his  office; 
and  also  from  and  against  all  other  costs,  charges  and 
expenses  which  he  sustains  or  incurs,  in  or  about,  or  in 
relation  to  the  affairs  thereof,  except  such  costs,  charges  or 
expenses  as  are  occasioned  by  his  own  wilful  neglect  or 
default. 

87.  The  charter  of  the  Company  shall  be  forfeited  by 
non-user  during  three  consecutive  years,  or  if  the  Company 
does  not  go  into  actual  operation  within  three  years  after 
it  is  granted. 

88.  The  Directors  of  every  Company  shall  lay  before  its 
shareholders  a full  printed  statement  of  the  affairs  and 
financial  position  of  the  Company  at  or  before  each  general 
meeting  of  the  company  for  the  election  of  directors. 

89.  No  steps  shall  be  taken  by  the  Lieutenant-Governor 
towards  the  issue  of  any  letters  parent  or  supplementary 
Letters  Patent,  under  this  Ordinance,  until  after  all  fees 
therefor  are  duly  paid. 
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90.  All  Joint  Stock  Companies  or  Incorporations  incor- 
porated under  any  law  other  than  this  Ordinance  or 
any  Act  of  the  Parliament  of  Canada,  desirous  of  carrying 
on  the  business  for  which  they  are  incorporated,  shall,  be- 
fore they  proceed  to  do  business  in  the  Territories,  or  in  the 
case  of  Corporations  already  doing  business  in  the  Territor- 
ies; within  six  months  after  the  passing  of  this  Ordinance; 
file  in  the  office  of  the  Lieutenant-Governor,  a certified  copy 
of  their  Charter  of  Incorporation,  duly  authenticated  as 
such  by  the  President  and  Secretary  of  such  Company  or 
Corporation ; 

Failing  in  which,  the  said  Company  or  Corporation  shall 
be  liable  to  a penalty  of  Five  hundred  dollars,  to  be  recov- 
ered at  the  suit  of  the  Lieutenant-Governor  in  any  Civil 
Court  in  the  Territories,  with  costs  of  suit ; and  any  money 
so  recovered,  shall  form  part  of  the  General  Revenue  Fund 
of  the  Territories. 

And  until  payment  the  said  Company  shall  not  be  enti- 
tled to  sue  in  any  Civil  Court  in  the  Territories. 

91.  The  following  Tariff  of  Fees  shall  be  paid  on  applica- 
tion for  Letters  Patent  of  Incorporation  and  Supplementary 
Letters  Patent  under  this  Ordinance ; and  by  foreign  Cor- 
porations, on  filing  as  aforesaid  in  the  office  of  the  Lieuten- 
ant-Governor, a certified  copy  of  their  Charter  of  Incorpor- 
ation, viz  : 

(1)  When  the  Capital  Stock  of  the  Company  is  $400.- 
000  and  upwards,  the  fee  to  be  $200.00  ; 

(2)  When  the  Capital  Stock  of  the  Company  is 
$200,000  or  upwards,  and  under  $400,000,  the  fee 
to  be  $150.00  ; 

(3)  When  the  Capital  Stock  of  the  Company  is 
$100,000  and  upwards,  and  under  $200,000,  the 
fee  to  be  $100.00  ; 
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(4)  When  the  Capital  Stock  of  the  Company 
is  $50,000  and  upwards,  and  under  $100,000,  the  fee 
to  be  $50.00  ; 

(5)  When  the  Capital  Stock  of  the  Company  is  $40,000 
and  upwards,  and  under  $50,000,  the  fee  to  be  $40.00; 

(6)  When  the  Capital  Stock  of  the  Company  is  over 
$10,000  and  under  $40,000,  the  fee  to  be  $30.00 ; 

(7)  And  when  the  Capital  Stock  of  the  Company  is 
$10,000  or  under,  the  fee  to  be  $20.00. 

(8)  On  application  for  Supplementary  Letters  Patent, 
the  fee  to  be  one  half  of  that  charged  on  the  original 
Letters  Patent. 


SCHEDULE. 


FORM  A. 

{Vide  Section  16.) 

Public  notice  is  hereby  given,  that  under  “ The  Companies  Ordin- 
ance,” Letters  Patent  h we  been  issued  under  the  Seal  of  the  North- 
West  Territories,  bearing  date  the  day  of 

incorporating  {here  state  names,  address  and 
calling  of  each  corporator  named  hi  the  Letters  Patent),  for  the  purpose 
of  {here  state  the  undertaking  of  the  Company , as  set  forth  in  the  Letters 
Patent),  by  the  name  of  {here  state  Pie  name  of  the  Company  as  in  the 
Letters  Patent)  with  a capital  stock  of  dollars,  divided 

into  shares  of  dollars. 

Dated  at  Regina,  this  day  of  18 

A.  B., 

Lieutenant-Governor. 


FORM  B. 


{Vide  Section  IS.) 

Public  notice  is  hereby  given,  that  under  “ J7ae  Companies'  Ordin- 
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unce,  supplementary  Letters  Patent  have  been  issued  under  the  Seal  of 
the  North-West  Territories,  bearing  date  the  day  of 

, whereby  the  name  of  ( here  insert  the  name  of  .the 
Company)  lias  been  changed  into  that  of  (here  insert  new  name  of 
Company). 

Dated  at  Regina,  this  day  of  18 

A.  R., 

Lie  utenan  t;G  o v error. 


FORM  C. 

. 

(Vide  Section  21.) 

Public  notice  is  hereby  given,  that  under  “ The  Companies'  Ordin- 
ancesupplementary  Letters  Patent  have  been  issued  under  the  Seal 
of  the  North  West  Territories,  bearing  date  the  day  of 

, whereby  the  undertaking  of  the  Company 
has  been  extended  to  include  (here  set  out  the  other  purposes  or  objects 
mentioned  in  the  supplementary  Letters  Patent). 

Dated  at  Regiua,  this  day  of  18 

A.B., 

Lieutenant  Governor 


FORM  D.. 


(Vide  Section  28.) 

Public  notice  is  hereby  given,  that  under  “The  Companies'  Ordin - 
ancef  supplementary  Letters  Patent  have  been  issued  under  the  seal 
of  the  Noith-West  Territories,  bearing  date  the 

day  of  , whereby  the  total  Capital  Stock;  of 

(here  state  the  name  of  the  Company ) is  increased  (or  reduced,  as  the  case 
may  be)  from  dollars  to  dollars. 

Dated  at  Regina,  this  day  of  18 

A.  B , 

Lieutenant-Governor. 
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No.  4 of  1836. 

' AN  ORDINANCE  RESPECTING  JURIES. 

[Passed  1 Gth  Nor nnbcr,  7S5d.] 

Be  if;  enacted  by  the  Lieutenant-Governor  of  the  North- 
west Territories,  in  Council,  as  follows  : 

1.  That  from  and  after  the  passing  hereof,  all  persons 
being  subjects  of  Her  Majesty  and  not  hereinafter  exempted 
living  within  a radius  of  20  miles  from  the  Court-house  in 
which  sittings  of  the  Supreme  Court  are  held  or  to  be  held, 
shall,  be  liable  to  serve  as  J urors  in  all  trials  of  causes,  both 
criminal  and  civil,  which  maybe  tried  at  such  sittings. 

2’,  The  following  persons  shall  be  exempt  from  serving  as 
Jurors  : .Members  of  the  North-West  Council  and  the  officers 
thereof;  members  of  the  North-West  Mounted  Police,  officers 
of  Her  Majesty’s  Customs  and  Excise,’  ministers  of  religion, 
practising  advocates  and  doctors,  licensed  ferrymen  and 
schoolmasters  while  so  employed,  persons  above  CO  and  under 
21  years  of  age,  and  no  person  shall  be  liable  to  serve  as  a 
Juror  more  than  once  in  two  years,  provided  others  liable,  as 
hereinbefore  provided,  are  available. 

3,  The  Sheriff  shall,  at  the  first  sittings  of  the  Supreme 
Court  in  his  district,  and  at  all  subsequent  sittings  of  the 
Court',  when  required  by  a J udge,  return  to  the  Clerk  of  the 
Court  a list  containing  all  the  names  of  persons  in  his  dis- 
trict liable  and  qualified  by  their  station  and  intelligence  to 
serve  as  Jurors. 

4*  At.  the  first  sittings  of  the  Court  in  any  district,  the 
Clerk  shall  draw  from  the  said  list  by  ballot  such  number  of 
names  as  the  Judge  shall  order,  and  the  persons  whose 
names  are  so  drawn  shall  be  the  Jurors  for  that  sitting. 
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5.  At  all  sittings  of  the  Court,  unless  the  Judge  orders  to 
the  contrary,  the  Clerk  shall  draw  by  ballot  from  the  said 
list  such  number  of  names  as  the  Judge  orders,  and  the  per- 
sons whose  names  are  so  drawn  shall  be  the  Jurors  for  any 
subsequent  sitting  of  the  Court,  and,  when  ordered  by  a 
Judge,  the  Clerk  shall  hand  a list  of  such  names  annexed  to 
a Venire  to  the  Sheriff  at  least  ten  days  before  the  sittings 
of  the  Court. 

6.  If  the  number  of  Jurors  attending  any  sittings  of  the 
Court  are  not  suificient,  the  Clerk  shall  by  ballot  draw  from 
the  Jury  List  in  his  hands  such  number  of  names  as  the 
Judge  orders,  and  hand  a list  of  the  same  annexed  to  a 
Venire  to  the  Sheriff. 

7.  The  Clerk  shall  from  time  to  time  in  open  Court,  or  after 
such  public  notice  shall  have  been  given,  as  the  Judge  directs, 
in  chambers,  which  shall  be  open  to  the  public,  under  the 
direction  of  the  Judge,  amend,  correct  and  add  to  the  Jury 
list  as  occasion  may  require. 

8.  The  whole  panel  of  jurors  shall  be  called  on  the  first 
day  on  which  they  are  bound  to  attend,  and  before  any  cause 
to  be  tried  by  a Jury  is  proceeded  with,  and  all  Jurors  not 
in  attendance  then  or  when  afterwards  called  shall  be  liable, 
at  the  discretion  of  the  Judge,  to  be  fined  for  each  several 
default  a sum  not  exceeding  fifty  dollars. 

9.  The  names  of  all  Jurors  failing  to  attend  when  re- 
quired, shall  be  returned  to  the  Jury  List  in  the  Clerk’s 
hands. 

10.  All  fines  for  non-attendance  of  Jurors  shall,  if  not 
paid  forthwith,  be  levied,  together  with  the  Sheriffs  costs 
and  expenses,  by  warrant  of  distress  and  sale  of  the  goods 
of  the  party  against  whom  the  same  is  granted,  and  the 
fines  when  collected  shall  be  paid  over  by  the  Sheriff  to  the 
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Lieutenant-Governor,  and  form  part  of  the  general  revenue 
fund  of  the  Territories. 

11.  In  all  civil  causes  either  party  may  peremptorily 
challenge  four  J urors. 

12.  When  upon  the  application  of  either  party  to  a cause 
the  J udge  orders  that  the  matters  in  issue  he  tried  by  a 
special  Jury,  the  Clerk  shall,  under  the  direction  of  the 
Judge,  and  in  presence  of  the  parties  if  they  chose  to  attend, 
take  from  the  Jury  List  in  his  hands  such  number  of  names 
as  the  Judge  directs  of  such  persons  as  from  their  station 
and  intelligence  arc  considered  qualified  to  try  the  issues, 
and  the  persons  whose  names  are  so  taken  shall  be  the 
panel  from  which  the  Jury  shall  be  drawn ; and  in  all  cases 
the  party,  who  shall  apply  for  a special  Jury,  shall  not  only 
pay  the  fees  for  striking  such  jury,  but  shall  also  pay  all 
expenses  occasioned  by  the  trial  of  the  cause  by  such  special 
Jury,  and  shall  not  have  any  other  allowance  for  the  same 
upon  taxation  of  costs  than  such  party  would  be  entitled  to 
in  case  the  cause  had  been  tried  by  a common  Jury,  unless 
otherwise  ordered  by  the  Judge  who  presided  at  the  trial. 
Service  of  a summons  for  a Juror  to  attend  any  sittings  of 
the  Court  shall  be  made  by  delivering  the  same  to  the  Juror 
summoned,  or  by  leaving  the  same  with  a grown-up  person 
at  his  usual  place  of  abode  a reasonable  time  before  his 
attendance  is  required. 

13.  There  shall  be  paid  by  the  Lieutenant-Governor, 
upon  the  certificate  of  a Judge,  out  of  the  general  revenue 


fund  of  the  North-West  Territories: 

To  the  Sheriff, — 

For  first  Jury  list $10  00 

„ each  subsequent  list  . . . . 5 00 

To  the  Clerk, — 

For  each  hour  attending  to  settle  or 
draw  a list  of  Jurors,  but  not  exceed- 
ing $5  per  day  1 00 
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AN  ORDINANCE  RESPECTING  THE  HOLDING  OF 
LANDS  IN  TRUST  FOR  RELIGIOUS  SOCIETIES 
AND  CONGREGATIONS. 

[ Passed  1 6th  November,  1886.] 

Be  it  enacted  by  the  Lieutenant- Governor  of  the  North- 
West  Territories,  in  Council,  as  follows  — 

1.  When  any  religious  society  or  congregation  of  Chris- 
tians in  the  North-West  Territories,  desire  to  take  a con- 
veyance of  land  for  the  site  of  a church,  chapel,  meeting- 
house, burial  ground,  residence  or  glebe  for  the  minister,  or 
for  the  support  of  public  worship,  and  the  propaga- 
tion of  Christian  knowledge,  such  society  or  congregation 
may  appoint  trustees,  to  whom  and  their  successors,  to  be 
appointed  in  such  manner  as  may  be  specified  in  the  deed  of 
conveyance  or  a resolution  passed  in  the  manner  provided 
for  in  the  tenth  section  of  this  Ordinance,  the  land  requisite 
for  all  or  any  of  the  purposes  aforesaid,  may  be  conveyed 
and  such  trustees  and  their  successors,  in  perpetual  suc- 
cession, by  the  name  expressed  in  the  deed  or  resolution, 
may  take,  hold,  and  possess  the  land,  and  maintain  and  de- 
fend all  actions,  or  suits,  for  the  protection  thereof,  or  of 
their  property  therein ; provided  always  that  no  religious 
society  or  congregation  shall  be  capable  of  holding  under  the 
provisions  of  this  Ordinance,  more  than  320  acres  of  land. 

2.  Such  trustees  shall,  within  twelve  months  after  the 
execution  of  this  deed  of  conveyance,  cause  the  deed  to  be 
registered  in  the  registry  office  of  the  registration  division 
in  which  the  land  is  situated,  otherwise  the  sail  deed  shall 
be  void. 

. 8.  When  a debt  has  been,  or  may  hereafter  be  contracted  for 
the  building,  repairing,  extending  or  improving,  a church, 
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chapel,  meeting-house,  or  residence  for  the  minister,  on  land 
held  by  trustees,  under  the  provisions  of  this  Ordinance,  or 
for  the  purchase  of  the  land  on  which  the  seme  has  been,  or  is.  % 
intended  to  be  erected,  the  trustees,  or  a majority  of  them 
may,  from  time  to  time,  secure  payment  of  the  debt  or  of 
any  part  thereof,  with  or  without  interest, by  mortgage  upon 
the  land,  church,  chapel,  meeting-house,  or  residence  for  the 
minister,  or  may  borrow  money  to  pay  the  debt  or  any  part 
thereof,  and  may  secure  the  re-payment  of  the  loan,  with 
or  without  interest,  by  a like  mortgage. 

4.  The  trustees  may  lease  for  any  term  not  exceeding 
twenty-one  years,  land  held  by  them  under  this  Ordinance, 
or  part  thereof,  at  such  rent  and  upon  such  terms  as  the 
trustees  or  a majority  of  them  may  deem  reasonable,  pro- 
vided always  that  the  trustees  shall  not  lease  any  land,  which, 
at  the  time  of  the  making  of  the  lease,  is  necessary  for  the 
purpose  of  erecting  a church,  chapel,  meeting  house,  or 
residence  for  the  minister,  or  for  a burial  ground  for  the 
religious  society  or  congregation  for  whose  use  the  land  is 
held;  and  provided  further,  that  the  trustees  shall  not  lease 
the  land  so  held  by  them  or  any  part  thereof,  for  a term  ex- 
ceeding three  years,  without  the  consent  of  the  religious 
society  or  congregation  for  whose  use  the  land  is  held,  which 
consent  shall  be  signified  by  resolution  passed  by  the  votes 
of  a majority  of  those  persons,  who  by  the  constitution  of 
the  said  religious  society  or  congregation,  or  by  the  practice 
of  the  church  with  which  it  is  connected,  are  entitled  to  vote 
in  respect  of  church  business,  present  at  a meeting  of  the 
religious  society,  or  congregation,  duly  called  for  the  pur- 
pose of  considering  the  proposed  lease. 

5.  In  any  lease  made  under  the  last  preceding  section,  the 
trustees  may  covenant  or  agree  for  the  renewal  thereof,  at 
the  expiration  of  any  or  every  term  of  twenty-one  years* 
for  a further  term  of  twenty-one  years  or  any  less  period. 
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-at  such  rent  and  on  such  terms  as  may  then,  by  the  trustees 
for  the  time  being,  be  agreed  upon,  with  the  lessee,  his  exec- 
utors, administrators  or  assigns,  or  may  covenant  or  agree 
for  the  payment  to  the  lessee,  his  executors,  administrators 
or  assigns,  of  the  value  of  any  buildings  or  other  improve- 
ments, which  may,  at  the  expiration  of  any  term,  be  on 
the  demised  premises ; and  the  mode  of  ascertaining  the 
amount  of  such  rent,  or  the  value  of  such  improvements 
may  also  be  provided  for  in  the  original,  or  any  subsequent 
lease. 

6.  The  trustees  for  the  time  being,  holding  land  under  this 
Ordinance,  which  has  been  leased,  under  the  powers  con- 
tained in  the  fourth  and  fifth  sections  of  this  Ordinance  ? 
may  take  all  such  means  and  proceedings  for  the  recovery  of 
rent,  or  arrears  of  rent,  which  landlords  are  by  law  entitled 
to  take. 

7.  When  land  held  by  trustees  for  the  use  of  a religious 
society  or  congregation  becomes  unnecessary  to  be  retained 
for  such  use,  and  it  is  deemed  advantageous  to  sell  the  same, 
the  trustees,  for  the  time  being,  may  give  public  notice  of  an 
intended  sale,  specifying  the  premises  to  be  sold,  the  terms 
of  payment,  and  the  time  of  sale,  and  after  publication  of 
the  notice,  not  less  than  once  in  each  week  for  four  succes- 
sive weeks,  in  a newspaper  published  in  or  near  the  place 
where  the  land  is  situated-,  sell  the  land  at  public  auction, 
according  to  notice,  hut  the  trustees  shall  not  he  obliged  to 
complete  or  carry  a sale  into  effect,  if,  in  their  judgment, 
an  adequate  price  is  not  offered  for  the  land  ; and  in  such  a 
case  the  trustees  may  at  a subsequent  time  sell  the  land, 
either  at  public  auction  or  private  sale,  but  a less  sum  shall 
not  be  accepted  at  private  sale  than  was  offered  at  public 
sale. 

8.  Before  a deed  is  executed  in  pursuance  of  a public  or 
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private  sale,  the  religious  societj  or  congregation  for  whose 
use  the  land  is  held,  shall  be  notified,  and  the  sanction  of 
the  Judge  of  the  High  Court  of  Justice,  presiding  over  the 
district  in  which  the  land  is  situated,  obtained  for  the  exe- 
cution of  the  deed. 

9.  Trustees  selling  or  leasing  land  under  the  authority  of 
this  Ordinance,  shall,  in  the  month  of  January  in  each  year, 
at  a meeting  of  the  religious  society,  or  congregation,  duly 
Called  according  to  the  constitution  thereof,  or  according  to 
the  practice  of  the  church  with  which  it  is  connected,  have 
ready  and  open  for  the  inspection  of  the  said  society  or  con- 
gregation, and  of  any  and  every  member  thereof,  a state- 
ment showing  all  rents  which  accrued  during  the  preeceding 
year,  and  all  sums  of  money  in  their  hands  for  the  use  and 
benefit  of  the  said  society  or  congregation,  which  were  in 
any  manner  derived  from  the  land  under  their  control  or 
subject  to  their  management,  or  from  the  proceeds  of  the 
sale  thereof,  and  also  showing  the  manner  in  which  they 
may  have  expended  or  dealt  with  the  said  money  or  any 
part  thereof. 

10.  When  land  is  granted  or  conveyed  to  trustees  for  the 
use  of  any  religious  soeiety  or  congregation,  and  the  grant 
or  deed  of  conveyance  of  such  land  does  not  specify  the 
manner  in  which  their  successors  to  the  trustees  therein 
named  are  to  be  appointed,  the  religious  society  or  congre- 
gation for  whose  use  such  land  is  held,  may,  at  a meeting  of 
the  said  society  or  congregation,  duly  called  according  to  the 
constitution  thereof,  or  according  to  the  practice  of  the 
Church  with  which  it  is  connected,  by  the  votes  of  a major- 
ity of  those  persons,  who,  by  the  constitution  of  the  said 
society  or  congregation,  or  by  the  practice  of  the  church 
with  which  it  is  connected,  are  entitled  to  vote  in  respect  of 
church  business,  then  present  at  said  meeting,  pass  a resolu- 
tion specifying  the  manner  in  which  the  successors  of  the 
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trustees,  for  the  term  then  being,  are  to  be  appointed,  and 
such  resolution  endorsed  ony  or  annexed  to,  the  deed  or  con- 
veyance under  which  the  land  is  held  for  the  use  of  the  said 
society  or  congregation,  signed  by  the  chairman  and  secre- 
tary of  the  meeting  at  which  the  resolution  is  adopted,  shall 
govern  and  regulate  the  manner  in  which  the  successors  of 
the  trustees,  named  in  the  original  grant  or  conveyance,  shall 
be  appointed,  and,  from  and  after  the  passing  of  such  resolu- 
tion, the  provisions  of  this  Ordinance  shall  apply  to  the  said 
society  or  congregation,  and  to  the  trustees  thereof. 

11.  In  the  case  of  a congregation  connected  with  the 
Presbyterian  Church  in  Canada,  for  the  use  or  benefit  of 
which  land  is  now  held,  or  may  hereafter  be  held,  by  the 
Board  of  Management  of  the  Church  and  Manse  building 
fund  of  the  Presbyterian  Church  in  Canada  for  Manitoba 
and  the  North-West,  pursuant  to  the  powers  contained  in 
the  Act  of  Parliament  of  Canada,  passed  in  the  Forty-sixth 
year  of  the  reign  of  Her  Majesty,  and  chaptered  ninety-seven, 
incorporating  the  said  Board  of  Management,  in  the  case  of 
any  congregation  of  the  said  church,  which  has  received 
from  the  said  Board,  a loan,  under  the  provisions  of  the  said 
Act,  no  resolution  passed  under  the  last  preceding  section 
shall  have  any  force,  or  be  operative  until  the  same  has  been 
submitted  to  the  said  Board  of  Management,  and  the  consent 
thereto  of  the  said  Board  of  management  has  been  engrossed 
in  writing  under  their  corporate  seal. 
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Wo.  6 of  1886. 

AN  ORDINANCE  TO  FACILITATE  THE  CONVEY- 
ANCE OF  REAL  ESTATE  BY  MARRIED  WO- 
MEN. 

[ Passed , 1 (jth  November , IS&d.j 

Be  it  enacted  by  the  Lieutenant-Governor  of  the  North- 

West  Territories,  in  Council,  as  follows : 

1.  In  the  construction  of  this  Ordinance  : 

(1.)  “Real  Estate”  shall  extend  to  lands,  chattels,  real 
rents  and  hereditaments,  whether  corporal  or  incor- 
poreal, and  to  any  undivided  share  thereof ; to  any 
estate,  right  or  interest  therein,  whether  legal  or 
equitable;  to  any  charge,  lien  or  incumbrance,  in,  upon 
or  affecting  real  estate  either  at  law  or  in  equity ; to 
•money  subject  to  be  invested  in  real  estate;  and  to 
any  interest,  charge,  lien  or  incumbrance,  in,  upon  or 
affecting  such  money  as  aforesaid. 

2.  Every  married  woman,  being  of  the  full  age  of  twenty- 
one  years,  may  by  d.eed,  convey  her  real  estate,  and  con- 
vey, release,  surrender,  disclaim,  or  extinguish  any  interest 
therein,  and  may  also,  by  deed,  release  or  extinguish  any 
power  which  may  be  vested  in  or  limited  or  reserved  to  her 
in  regard  to  real  estate,  and  may  also  by  deed  appoint  an 
attorney  or  attorneys  for  the  purposes  aforesaid,  and  every  of 
them  as  fully  and  effectually  as  she  could  do  if  she  were  a 
femme  sole. 

3.  The  powers  of  conveying  given  by  this  Ordinance 
to  a married  woman  shall  not  impair  or  affect  any  powers 
which  independently  of  this  Ordinance,  may  either  by 
statute,  contract  or  settlement,  be  vested  in  or  limited  or 
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reserved  to  her,  so  as  to  prevent  her  from  exercising  such 
powers  in  any  case,  except  so  far  as  by  any  conveyance 
made  by  her,  under  this  Ordinance,  she  may  be  prevented 
from  so  doing  in  consequence  of  such  powers  having  been 
suspended  or  extinguished  by  such  conveyance. 

3.  Every  conveyance  before  the  passing  of  this  Ordin- 
ance, executed  by  a married  woman,  of  or  affecting  her 
real  estate,  to  which  her  husband  was  or  was  not  a party,  is 
and  shall  be  taken  and  adjudged  to  be  valid  and  effectual, 
to  have  passed  the  estate,  which  such  conveyance  professed 
to  pass  of  such  married  woman  in  the  said  real  estate. 
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No.  7 of  1886. 

AN  ORDINANCE  TO  AMEND  THE  MUNICIPAL 
ORDINANCE  OF  1885. 

[Passed  IGlh  November,  1886.] 

Be  it  enacted  by  the  Lieutenant-Governor  of  the  North- 
West  Territories,  in  Council,  as  follows : 

1.  Section  20  of  the  said  Ordinance  is  amended  by  ex- 
punging the  word  “three”  and  inserting  in  lieu  thereof  the 
word  “two,”  and  by  adding  to  the  said  section  the  words, 
“Provided  always  that  a Municipality  may,  by  by-law,  de- 
clare that  no  person  shall  be  entitled  to  vote  who  has  not 
paid  all  taxes  in  arrear  due  by  him  to  such  municipality. 

2.  Section  21  of  the  said  Ordinance  is  amended  by  strik- 
ing out  the  word  “six,”  and  inserting  in  lieu  thereof  the 
word  “four.” 

8.  Section  35  of  the  said  Ordinance  is  amended  by  ex- 
punging from  the  oath  administered  to  the  voter  the  word 
“three”  and  inserting  instead  thereof  the  word  “two.” 

4.  Section  72  of  the  said  Ordinance  is  hereby  amended, 
by  inserting  between  the  words  “the”  and  “day”  the  word 
“ second.” 

5.  Section  100  of  the  said  Ordinance  is  hereby  amended 
by  striking  out  the  words  “ tenth  day  of  July,”  and  inserting 
instead  thereof  the  words  “ first  day  of  August.” 

6.  Section  106  of  the  said  Ordinance  is  hereby  amended, 
by  expunging  the  word  “ six,”  and  inserting  instead  thereof 
the  word  “eight.,” 
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7.  Sub -section  (5)  of  section  115  of  the  said  Ordinance  19 
hereby  amended,  by  inserting  after  the  word  “ parcel  ” the 
words  “or  lot.” 

8.  Section  117  of  the  said  Ordinance  is  hereby  repealed, 
and  the  following  section  inserted  instead  thereof: 


117.  “Each  assessor  shall  make  and  complete  and  deliver 
his  roll  to  the  Clerk  of  the  Municipality,  in  each  year  on  or 
before  the  fifteenth  day  of  May,  with  his  affidavit  attached 
thereto  or  endorsed  thereon,  made  before  a Justice  of  the 
Peace,  in  the  following  form  : 

“I  do  swear  that  I have,  in  the  within  or 

annexed  assessment  roll,  assessed  the  Municipality  of 
(or  part,  as  the  ease  may  be,  naming  the  part),  according  to  law,  to  tho 
best  of  my  skill  and  ability,  and  without  favor. 


Sworn  before  me  at 
this  day  of 


A.D.  188 


“J.  IV* 


■< 

^Assessor. 


9.  Section  141  of  the  said  Ordinance  is  hereby  amended, 
by  striking  out  the  words  “ fifteenth  day  of  August,”  and 
inserting  instead  thereof  the  words  “first  day  of  July.” 

10.  Sub-section  (4)  of  section  142  of  the  said  Ordinance  Is 
hereby  amended,  by  adding  thereto  the  following  words 
“ and  the  assessor  may  for  such  purpose  be  the  complainant.” 

11.  Sub-sections  (5,)  (6,)  (7)  and  (8)  of  section  142  of  the 
said  Ordinance,  are  hereby  repealed,  and  the  following  sub- 
sections inserted  in  lieu  thereof: 

“ (5.)  The  Clerk  shall  cause  to  be  left  at  the  residence 
of  each  assessor,  or  addressed  to  each  said  assessor 
by  registered  letter  to  the  post  office  address,  entered 
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on  the  assessment  roll,  a list  of  all  complaints  respect- 
ing his  roll,  and  shall  also  prepare  a notice  in  the 
form  following,  for  each  person  witn  respect  to  whom 
a complaint  has  been  made  : 

16  Take  notice,  that  you  are  required  to  attend  the  Court  of 
Revision  at  on  the 

day  of  in  the  matter  of  the  following 

appeal.  Appellant. 

That  you  are  assessed  (too  high),  or  (too  low),  or  (not  a 
b^na  fide  resident),  or  as  the  case  may  be. 

‘ * Signed, 

‘Clerk.” 

“(6.)  Every  such  notice  shall  be  posted  by  registered 
letter  to  the  post  office  address  of  such  person  as 
entered  on  the  assessment  roll  fifteen  days  before  the 
sitting  of  the  court,  except  if  the  person  has  a place 
of  business  within  the  municipality,  the  Clerk  shall 
causn  the  said  notice  to  be  served  at  such  place  of 
business  at  least  six  days  before  the  sitting  of  said 
court*’1 

Section  143  of  said  Ordinance  is  hereby  am  ended,  by 
adding  thereto  the  following  words : “Provided  that  in  an 
incorporated  town,  an  appeal  to  a Judge  of  the  Supreme 
Court,  shall  lie,  not  only  against  the  decision  of  the  Court 
©^Revision  on  an  appeal  to  the  said  Court,  but  also  against 
tha  omission,  neglect  or  refusal  of  said  Court  to  hear  or 
decide  an  appeal*3’ 

(1.)  “The  person  appealing  shall,  in  person  or  by  bis 
agent,  within  eight  days  from  the  time  of  the  final 
revision  of  the  roll  by  the  Court  of  Revision,  leave 
with  the  clerk  of  the  municipality  a written  notice  of 
Ms  intention  to  appeal  to  the  Judge  of  the  Judicial 
District  in  which  such  town  is  situate.'* 
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(2)  “Upon  receipt  of  such  notice  the  Clerk  shall  transmit 
a copy  of  such  notice  to  the  Judge  named/’ 

(3)  “Upon  receipt  by  the  Clerk  of  the  Judge’s  appoint- 
ment, the  Clerk  shall  notify  all  parties  interested 
and  post  up  in  his  office,  as  also  in  the  place  where 
the  Council  of  the  Municipality  sits,  a notice, giving  ' 
the  time  and  place  where  the  Judge  will  hear 
the  appeal,  as  also  the  names  of  appellants  and 
parties  appealed  against. 

(4.)  “In  all  proceedings  under  this  section  the  Judge 
shall  have  all  the  powers,  conferred  by  the  adminis- 
tration of  Civil  J ustice  Ordinance,  for  inspection  and 
production  of  documents,  compelling  attendance 
of,  and  examination  on  oath  of  all  parties  required 
and  the  enforcement  of  his  orders,  as  also  the  dispo- 
sition of  the  costs  occasioned  by  the  appeal  and  en- 
forcing payment  thereof.” 

13.  Sections  141,  145  and  147,  of  the  said  Ordinance  are 
hereby  amended  by  adding  after  the  word  “municipality^ 
the  words  “other  than  a town,”  in  each  of  the  said  sections. 

14.  Section  147  of  the  said  Ordinance  is  hereby  further 
amended  by  adding  the  following  sub-sections : 

(1.)  “ Every  male  inhabitant  of  an  incorporated  city  nr 
town,  of  the  age  of  twenty  one  years  and  upwards* 
and  not  otherwise  exempted  by  law  from  performing 
statute  labor,  who  has  resided  in  the  said  city  nr 
town  for  a period  of  two  months,  and  has  not  been 
assessed  upon  the  assessment  roll  of  the  city  or  town 
or  whose  taxes  do  not  amount  to  two  dollars,  shall* 
instead  of  such  labor,  be  taxed  at  two  dollars  yearly 
therefor,  to  be  levied  and  collected  at  -such  time,  by 
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such  person,  and  in  such  manner  as  the  Council  of 
the  Municipality  may  by  by-law  direct,  and  such 
inhabitant  shall  not  be  required  to  have  any  property 
qualification. 

(2.)  “No  person  shall  be  exempt  from  the  tax  mention- 
ed in  the  last  preceding  sub-section,  unless  he  pro- 
duces a certificate  of  his  having  performed  statute 
* labor,  or  paid  the  tax  elsewhere,  or  unless  he  is  a 
member  of  Her  Majesty’s  naval  or  military  force,  on 
full  pay  or  on  actual  service,  or  a member  of  the 
North-West  Mounted  Police  Force,  or  a member  of  a 
duly  organized  Fire  Compiny.” 

15.  Section  178  of  the  said  Ordinance  is  hereby  amended,. 
by  striking  out  the  word  “ voting,”  and  inserting  in  lieu 
thereof  the  words  “entitled  to  vote.” 

16.  Section  280  of  the  said  Ordinance  is  hereby  amended, 
toy  taking  out  of  the  Municipality  of  Whitewood,  townships 
■lumbered  10  and  11,  in  Ranges  I.,  II.,  III. 

17.  Section  281  of  the  said  Ordinance  is  hereby  amended, 
toy  striking  out  the  words  “and  19,”  at  the  end  of  the 
section. 

18.  Section  287  of  the  said  Ordinance  is  hereby  amended, 
t>y  striking  out  the  words  following:  “Range  11,  west  of 
the  Second  Principal  Meridian,  Township  20,  and  all  that 
part  of  Townships  21,  22  and  23,  not  included  in  the  Indian 
Reserve;”  and  “Range  12,  west  of  the  second  Principal 
Meridian,  Townships  20,  21,  22,  23;”  and  from  the  words 
*'The  provisions”  to  the  words  “A.IX  1886”  inclusive. 
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No.  8 of  1886. 

AN  ORDINANCE  TO  INCORPORATE  AGRICUL- 
TURAL SOCIETIES  IN  THE  NORTH-WEST 
TERRITORIES. 

[ Passed  16th  November,  1SS6. ] 

Be  it  enacted  by  the  Lieutenant-Governor  of  the  North- 
West  Territories,  in  Council,  as  follows  : — 

1.  The  Lieutenant-Governor,  upon  receipt  of  a declaration 
in  Form  A.  of  this  Ordinance,  signed  by  not  less  than  fifty 
persons,  over  eighteen  years  of  age,  residing  within  an  area 
of  not  less  than  twenty  townships,  with  its  accompanying 
certificate,  signed  by  one  of  the  subscribers,  and  verified  on 
oath  before  a Justice  of  the  Peace,  may,  by  order,  constitute 
such  persons  into  an  Agricultural  Society,  under  the  provi- 
sions of  this  Ordinance,  describing  in  such  order  the  area 
as  defined  in  the  said  declaration. 

2.  Such  order  shall  be  published  in  the  North-West  Ter- 
ritories Gazette  ; and  a fee  of  six  dollars  to  cover  the  cost 
of  such  publication  shall  be  paid  to  the  Lieutenant-Governor, 
prior  to  the  issue  of  the  order,  and  form  part  of  the  general 
revenue  fund  of  the  North-West  Territories. 

3.  After  the  constitution  of  any  Agricultural  Society 
under  this  Ordinance,  a meeting  for  the  election  of  the 
various  officers  may  be  called  by  any  five  members  thereof, 
by  public  notice  posted,  at  five  conspicuous  places  within 
the  district  of  such  society,  at  least  fifteen  days  before 
the  date  fixed  for  the  holding  of  such  meeting  ; and  such 
meeting  shall  be  held  in  a central  and  convenient  place  to 
be  determined  by  the  Lieutenant-Governor,  such  date  and 
place  being  stated  in  the  notice. 

4.  The  annual  subscription  payable  by  each  member  of 
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any  Agricultural  Society,  constituted  under  this  Ordinance, 
•shall  not,  at  any  time,  he  less  than  oiie  dollar. 

5.  The  object  of  the  said  Societies  shall  be  to  encourage 
improvement  in  Agriculture  : 

(a)  By  importing  or  otherwise  procuring  seeds,  plants 
and  animals  of  new  and  valuable  kinds  ; 

(b)  By  awarding  prizes  for  excellence  in  the  raising  or 
introduction  of  stock,  the  invention  or  improvement 
of  agricultural  implements  or  machines,  the  pro- 
duction of  grain  and  all  kinds  of  vegetables,  plants, 
dowers  and  fruits,  home  manufactures  and  works  of 
art,  and  generally  for  excellence  in  any  agricultural 
production  or  operation; 

(c)  By  offering  prizes  for  essays  on  questions  of  scien- 
tific enquiry  relating  to  Agriculture,  and  the  best 
systems  of  protection  against  prairie  fires. 

G.  The  funds  of  the  Society,  however  derived,  may  be 
expended  for  any  object  not  inconsistent  with  those  author- 
ized by  this  Ordinance. 

7.  The  annual  meeting  of  every  Society  shall  be  held  on 
the  first  Monday  in  December  in  each  year,  when  there 
shall  be  elected  a President,  two  Vice-Presidents,  a Secre- 
tary-Treasurer, and  not  less  than  seven  Directors  and  an 
auditor,  another  to  be  appointed  by  the  President  then 
elected  ; and  the  date  for  holding  the  annual  Exhibition 
shall  be  also  then  decided. 

8.  The  meeting  of  the  officers  shall  be  held  pursuant  to 
adjournment,  Or  called  by  written  notice  given  by  author- 
ity of  the  President,  or  in  his  absence  of  the  senior  Vice- 
President,  at  least  ten  days  before  the  day  appointed,  and  at 
any  meeting,  five  shall  be  a quorum. 
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9.  The  said  Officers  and  Directors  shall,  in  addition  to  the 
ordinary  duties  of  management,  cause  to  be  prepared,  and 
shall  present  at  the  annual  meeting,  a report  of  their  pro- 
ceedings during  the  year  in  which  -shall  be  stated  the  names 
of  all  the  members  of  the  Society,  the  amount  paid  by  each 
set  opposite  his  name,  the  names  of  all  persons,  to  whom  prizes 
have  been,  awarded,  the  amount  of  such  prizes  respectively, 
and  the  names  of  the  animals,  articles  or  things,  in  respect 
of  which  the  same  were  granted,  together  with  such  remarks 
and  suggestions  upon  Agriculture  in  the  District,  as  the 
Directors  arc  enabled  to  offer. 

10.  There  shall  also  be'  presented  to  the  said  annual  meet- 
ing, a detailed  statement  of  the  receipts  and  disbursements 
of  the  Society  during  the  year. 

11.  The  said  report  and  statement,  if  approved  by  the 
meeting,  shall  be  entered  in  the  Society’s  Journal,  kept 
for  such  purpose,  and  signed  by  the  President,  or  Yice- 
President,  as  being  a correct  entry  ; and  a true  copy  thereof, 
certified,  by  the  President  and  Secretary  for  the  time  being^ 
shall  be  sent  to  the  Lieutenant-Governor,  on  or  before  the 
fifteenth  day  of  January  next  following  the  date  of  such 
meeting. 

12.  The  said  Officers  and  Directors  shall  answer  and  give 
such  information  as  the  Lieutenant-Governor  may,  from 
time  to  time,  require,  touching  the  interest  or  condition  of 
agriculture  in  their  districts. 

13.  Whenever  the  President  and  Secretary  of  a society 
formed  under  this  Ordinance,  have  transmitted  to  the 
Lieutenant-Governor  a certificate  in  Form  B of  this  Ordin- 
ance, showing  the  organization  of  such  society,  the  number 
of  members  forming  the  same,  the  amount  of  subscriptions 
paid  up,  and  funds  subscribed,  the  Lieutenant-Governor,  in 
Council,  may  grant  to  the  said  society,  out  of  the  general 
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revenue  fund  of  the  North-West  Territories,  a sum  not  ex- 
ceeding the  amount  subscribed  by  the  said  society. 

14.  Each  society  formed  under  this  Ordinance  shall  be  a 
corporation,  with  a corporate  seal,  under  the  name  of' the 
Agricultural  Society  of  (inserting  the  name  of  the  Society), 
and  shall  have  power  to  acquire  and  possess  real  estate  and 
to  dispose  of  the  same  for  all  the  purposes  of  the  said 
society. 

15.  This  Ordinance  shall  be  known  and  may  be  cited  as 
" The  Agricultural  Ordinance,  1886." 


SCHEDULE. 


FORM  A. 

{Vide  Section  1.) 

We,  the  undersigned,  agree  to  form  ourselves  into  a Society,  under 
the  provisions  of  ‘‘The  Agricultural  Ordinance,  1886/’  comprised  with- 
in the  following  area,  ( describe  area,  to  be  called , — state  name),  and  we 
respectively  promise  to  pay  to  the  Treasurer  of  the  said  Society  an- 
nually, as  long  as  we  continue  members  thereof,  the  sum  set  opposite 
our  respective  names,  and  to  conform  ourselves  to  the  bye-laws  and 
regulations  of  the  said  society. 


NAME. 


SUBSCRIPTION. 
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I,  of 

one  of  the  Subscribers  to  the  above  declaration,  hereby  certify  that  the 
earn  of  at  least  one  dollar  has  been  paid  by  each  of  the  above  Subscri- 
bers, as  his  first  annual  subscription,  to  the  proposed  Agricultural 
Society  of  (insert preposed  name  <f  Society)  ; and  that  I hold,  on  behalf 
of.the  said  proposed  Society,  the  several  amounts  so  paid. 

Sworn  before  me  at 
in  the  North-West  Territories,  this 
day  of  188 

J.P. 

FORM  B. 

(See  Section  13.) 

We,  A.B.,  President  of  the  Agricultural  Society  of 
and  O.D.,  Secretary-Treasurer  of  the  said  Society,  certify  and  declare 
that  the  said  Society  is  now  regularly  organized,  that  the  actual  number 
of  Members  is  , and  that  the  sum  of  has 

(been  subscribed,  by  and  is  now  at  the  disposal  of  the  said  society. 

A.B.,  President. 

C.D.,  Secretary-Treasurer. 


Signature  of 
Subscriber. 


Dated  this 


day  of 
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No.  9 of  1886. 

AN  ORDINANCE  TO  INCORPORATE  COMPANIES 
FOR  THE  ESTABLISHMENT  OF  CEMETERIES. 

[Passed  16th  November,  18S6.~] 

Be  it  enacted  by  the  Lieutenant-Governor  of  the  North- 
West  Territories,  in  Council,  as  follows  : 

1.  Any  number  of  persons,  not  less  than  twenty,  may 
form  themselves  into  a company  for  the  purpose  of  estab- 
lishing one  or  more  public  cemeteries  without  the  limits  of 
any  town  or  city,  unless  permission  be  given  therefor  by 
by-lav/  of  said  town  or  city. 

2.  Subject  to  the  preceding  section,  when'  any  number  of 
persons,  not  less  than  twenty, 

(a)  Subscribe  stock  to  an  amount  adequate  to  the 
purchase  of  the  ground  required  for  such  a cemetery 
and 

(b)  Execute  an  instrument  according  to  the  form  in  the 
next  section  contained,  and 

(c)  Pay  to  the  treasurer  of  the  intended  company  twenty- 
five  per  cent,  of  the  capital  stock  intended  to  be 
raised,  and 

(cl)  Register  such  instrument  at  full  length,  together  with 
a receipt  from  the  treasurer  for  the  first  instalment 
of  twenty-five  per  cent.,  with  the  Registrar  of  the 
Land  Registration  ^District  in  which  the  ground  is 
situate, 

the  company  shall  thenceforth  become  and  be  a body  cor- 
porate, by  the  name  designated  in  the  instrument  so  regis- 
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iered,  and  may  take,  hold  and  convey  the  - land . to  be  used 
exclusively  as  a,  Cemetery  or  place  for  the  burial  of  the 
dead. 

3.  The  instrument  referred  to  may  be  in  the  form -folio  w- 

ing; 

“Be  it  remembered  that  on  this  day  of 

in  the  year  of  Our  Lord  one  thousand  eight  hundred  and 
eighty  , we,  the  undersigned  shareholders,  met 

at  in  the  Provisional  District  of 

in  the  North-West  Territories,  and  resolved  to  form  ourselves 
into  a Cemetery  Company,  to  be  called  , 

a ecording  to  the  provisions  of  Ordinance  No.  9 of  the 
North-West  Territories,  intituled  “An  Ordinance  to  incorpo- 
rate Companies  for  the  establishment  of  Cemeteries;”  and  we 
do  hereby  agree  that  the  capital  stock  of  the  said  company 
shall  be  dollars,  to  be  divided  into  shares 

of  dollars  each,  entitling  the  holder  to  one  hundred 

superficial  feet  ; and  we,  the  undersigned  shareholders,  do 
hereby  agree  to  accept  and  take  the  number  of  shares  set  by 
us  opposite  our  respective  signatures  ; and  w7e  do  hereby  agree 
to  pay  the  calls  thereon  according  to  the  provisions  of  the  said 
Ordinance  and  the  rules  and  regulations  and  by-laws  of  the 
company,  to  be. made  in  that  behalf.” 


WAME. 


NO.  OF  SHARES. 


AMOUNT. 
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4.  The  company  shall,  by  walls  or  other  sufficient  fences, 
enclose  eveiy  part  of  the  Cemetery  held  by  them. 

5.  The  company  shall  also,  out  of  the  monies  received  by 
virtue  of  this  Ordinance,  keep  the  Cemetery  and  the  build- 
ings and  fences  thereof  in  complete  repair,  and  in  good 
order  and  condition. 

6.  The  company  shall  make  all  proper  and  necessary 
sewers  and  drains  in  and  about  the  cemetery  for  draining  it 
and  keeping  it  dry ; and  they  may,  from  time  to  time  as 
occasion  requires,  cause  any  such  sewer  or  drain  to  open  into 
an  existing  sewer,  with  the  consent  in  writing  of  the  persons 
having  the  management  of  the  street  or  road,  and  with  the 
like  consent  of  the  owner  or  occupier  of  the  land  through 
which,  or  part  of  which,  the  opening  is  intended  to  be  made, 
doing  as  little  damage  as  possible  to  the  street,  road  or  land, 
wherein  the  same  is  made,  and  restoring  it  to  the  same  or 
as  good  condition  as  it  was  in  before  being  disturbed. 

7.  If  the  company  at  any  time  causes  or  suffers  to  be 

brought  to  or  to  How  in  any  river,  spring,  well,  stream,  canal, 
reservoir,  aqueduct,  pond  or  watering  place,  any  offensive 
matter  from  the  Cemetery,  whereby  the  water  is  fouled,  the 
company  shall  forfeit,  for  every  such  offence,  five  hundred 
dollars.  \ 

8.  The  said  penalty,  with  full  costs  of  suit,  may,  by  a 
civil  action  in  any  Court  of  competent  jurisdiction,  be  re- 
covered by  any  person  having  a right  to  use  the  water  ; 
but  the  penalty  and  costs  shall  not  be  recoverable  unless 
sued  for  during  the  continuance  of  the  offence,  or  within 
•six  months  after  it  has  ceased. 

9.  In  addition  to  the  penalty  of  five  hundred  dollars, 
-(and  whether  the  same  has  been  recovered  or  not),  any 
person  having  a right  to  use  the  water,  may  sue  the  com- 


Cemeteries. 


No.  9 of  1836.  , 193 


paiiy,  in  a civil  action,  for  any  damage  specially  sustained 
by  him  by  reason  of  the  water  being  fouled,  or,  if  no  special 
damage  is  alleged,  then  for  the  sum  of  ten  dollars  for  every 
day  during  which  the  offensive  matter  lias  continued  to  be 
brought  or  to  flow,  after  the.  expiration  of  twenty-four 
hours  from  the  time  when  the  notice  of  the  offence  was  by 
such  person  served  upon  the  company. 

10.  Nobody  shall  be  buried  in  a vault,  or  otherwise, 
under  any  Chapel  or  other  building  in  the  Cemetery,  nor 
within  fifteen  feet  of  the  outer  wall  of  any  such  Chapel  or 
building. 

11.  The  company  shall  make  regulations  to  ensure  all 
burials  within  the  Cemetery  being  conducted  in  a decent 
and  solemn  manner. 

12.  The  company  shall  furnish  graves  for  strangers,  and 
for  the  poor  of  all  denominations,  free  of  charge,  on  the 
certificate,  in  the  latter  ease,  of  a minister  or  clergyman 
of  the  denomination  to  which  the  deceased  belonged,  that 
the  relatives  of  the  deceased  are  poor  and  cannot  afford 
to  purchase  a lot  in  the  Cemetery. 

13.  That  the  real  estate  of  the  company,  and  the  lots  or 
plots,  when  conveyed  by  the  company  to  individual  pro- 
prietors for  burial  sites,  shall  be  exempt  from  taxation  of 
any  kind,  and  shall  not  he  liable  to  be  seized  or  sold  under 
execution. 

14.  When  a lot  has  been  sold  by  the  company  for  a 
burial  site,  the  conveyance  shall  not  require  to  be  registered 
for  any  purpose  whatever,  and  shall  not  be  affected  by  any 
Registry  Act,  nor  shall  any  judgment,  mortgage  or  incum- 
brance subsist  on  any  lot  so  conveyed. 

15.  The  deeds  from  the  company  shall  be  in  the  following 
form : 
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“Know  all  men  by  these  presents,  that  the  Cemetery 

Company,  in  consideration  of  dollars,  paid  to  them 

by  of  , the  receipt  whereof  is  hereby 

acknowledged,  do  grant  unto  the  said  , his  heirs  and 

assigns,  lot  of  land  in  the  Cemetery  of  the  said  Com- 
pany, called  , and  situate  in  the  said  Provisional 

District  of  , which  lot  is  delineated  and  laid  down  on 

the  map  of  the  said  Cemetery,  and  is  thereon  designated  by 
the  name  of  , containing  by  measurement 

superficial  feet.” 

16.  From  and  out  of  the  proceeds  of  the  sales  of  burial 
sites  made  by  the  company,  the  company  may  pay  to  its 
shareholders,  who  may  not  desire  to  take  land  in  the  ceme- 
tery to  the  full  extent  of  the  stock  subscribed  for  and  paid 
by  them,  interest  on  their  paid  up  stock,  not  represented  by 
land  in  the  Cemetery,  at  such  rate  as  may  be  agreed  on,  not 
exceeding  eight  per  centum  per  annum,  and  may  also  repay 
to  such  shareholders  the  amount  of  paid  up  stock  held  by 
them,  not  represented  by  land  in  the  Cemetery. 

(1)  Every  such  shareholder  of  the  said  Company  shall 
be  taken  to  be  a shareholder,  and  shall  be  entitled  to 
all  the  rights  of  shareholders  in  respect  of  the  shares 
of  the  capital  stock  of  the  company,  held  by  him  and 
fully  paid  up,  and  which  are  not  represented  by  land 
in  the  Cemetery,  until  such  shares  are  repaid  to  him 
by  the  Company  ; and  upon  the  repayment  to  him  of 
any  share  he  shall  cease  to  be  a shareholder  in  res- 
pect of  such  share. 

(2)  Except  as  aforesaid,  no  dividend  or  profit  of  any 
kind  shall  be  paid  by  the  company  to  any  member 
thereof. 

17.  Subject  to  the  provisions  in  the  preceding  section 
contained,  one  half  of  the  proceeds  of  all  sales  of  burial  sites 
made  by  the  company,  shall  be  first  applied  to  the  payment 
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of  the  purchase  money  of  the  land  acquired  by  the  company, 
and  the  residue  to  preserving,  improving,  and  embellishing 
the  land,  as  a Cemetery  or  Burial  Ground,  and  to  the  inci- 
dental expenses  of  the  Company  ; and,  after  payment  of  the 
purchase  money,  the  proceeds  of  all  future  sales  shall  be 
applied  to  the  preservation,  improvement  and  embellishment 
of  the  Cemetery,  and  to  the  incidental  expenses  thereof,  and 
to  no  other  purpose  whatever. 

18.  Every  proprietor  of  a lot  in  the  Cemetery,  contain- 
ing not  less  than  one  hundred  superficial  feet,  and  who  has 
paid  twenty-five  per  cent,  or  more  of  the  price  of  the  lot* 
shall  be  deemed  a shareholder  in  the  Company,  and  every 
such  lot  shall  be  deemed  a share  in  the  Company. 

19.  Every  shareholder,  who  has  paid  to  the  Company  not 
less  than  ten  dollars  in  all  on  his  share  or  shares,  shall  be 
eligible  as  a Director. 

20.  The  Company  may  sell  a lot  of  any  size,  but  no  pro- 
prietor of  a lot  containing  less  than  one  hundred  superficial 
feet  shall  thereby  become  a member  of  the  company  or  have 
any  vote  in  the  management  of  the  affairs  thereof. 

21.  The  affairs  and  property  of  the  Company  shall  be 
managed  by  five  directors,  a majority  of  whom  shall  form  a 
quorum. 

22.  The  first  Directors  shall  be  chosen  by  ballot  from 
among  the  subscribers  to  the  registered  instrument ; and 
thereafter  the  Directors  shall  be  annually  elected  by  the 
shareholders,  cn  the  first  Mcnday  in  June  in  every  year. 

23.  Upon,  every  election  of  Directors,  including  the  first, 
every  shareholder  shall  be  entitled  to  one  vote  for  every 
share  he  holds,  or  is  possessed  of  up  to  ten,  and  one  vote  for 
every  five  shares  above  ten;  but  no  shareholder  shall  vote 
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unless  be  lias  paid  at  least  Wo  dollars  upon  each  share,  on 
which  he  votes. 

24.  The  Directors,  or  a majority  of  them  shall,  at  their 
first  meeting,  elect  one  of  their  number  to  be  President  of 
the  company,  and  the  President,  if  present,  or  if  he  is  not 
present,  then  some  Director  chosen  for  the  occasion  shall 
preside  at  every  meeting  of  the  Directors,  and  shall  not 
vote,  except  in  case  of  an  equality  of  votes,  when  he  shall 
have  a casting  vote. 

25.  The  Directors  may  pass  by-laws  for  the  laying  out 
selling  and  managing  of  the  ground,  for  regulating  the 
erection  of  tombs,  monuments  and  grave  stones  therein,  and 
for  empowering  the  President  to  execute  conveyances  of 
plots  to  shareholders. 

26.  The  Directors  shall  record  in  a book,  kept  for  the 
purpose,  all  their  by-laws  and  proceedings,  and  every  person 
shall  have  access  to  such  book  for  the  purpose  of  search- 
ing and  making  extracts  therefrom,  without  payment  of 
any  fee. 

27.  The  Directors  may  also  call  for  instalments  on  the 
sums  subscribed  for,  and  may  appoint  a time  for  the  pay- 
ment thereof,  and  if  the  same  are  not  then  paid,  the  right 
of  the  subscriber  and  every  instalment  formerly  paid  shall 
be  forfeited,  and  he  shall  be  held  not  to  have  subscribed, 
unless  the  Directors  think  it  expedient  to  remit  the  forfei- 
ture, which  they  may  do  if  the  instalments  are  paid,  with 
interest,  within  one  year  after  the  day  when  they  ought  to 
have  been  paid. 

28.  The  Directors  shall  be  personally  liable  for  any  judg- 
ment recovered  against  the  company. 

29.  Any  person  who — 
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(1.)  Wilfully  destroys,  mutilates,  defaces,  injures,  or 
removes  any  tomb,  monument,  gravestone,  or  other 
structure  placed  in  a Cemetery,  or  any  fence,  railing 
or  other  work  for  the  protection  or  ornament  of  a 
Cemetery,  ttr  ol‘  any  tomb,  monument,  gravestone,  pr 
other  structure  aforesaid,  or  of  any  Cemetery  lot 
within  a Cemetery  ; or  . 

(2.)  Wilfully  destroys,  cuts,  breaks,  or  injures  any  tree., 
shrub  or  plant  in  a Cemetery  ; or 

(3.)  Plays  any  game  or  sport  in  a cemetery  ; or 

(4.)  Discharges  fire-arms  (save  at  a military  funeral) 
in  a Cemetery  ; or  who 

(5.)  Wilfully  and  unlawfully  disturbs  persons  assem- 
bled for  the  purpose  of  burying  a body  therein ; or 
who 

(6.)  Commits  a nuisance  in  a Cemetery; 

Shall,  upon  conviction  thereof,  in  a summary  manner  before 
a Justice  of  the  Peace,  or  other  court  of  competent  jurisdic. 
tion,  be  punished  by  a fine  of  not  less  than  five  dollars,  nor 
metre  than  one  hundred  dollars. 
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. . No.  10  of  1886. 

' AN  ORDINANCE  TO  AMEND  THE  SCHOOL 
ORDINANCE  OF:  1885. 

Passed  lidth  November,  1886. 

Be  it  enacted  by  the  Lieutenant-Governor  of  the  North- 
West  Territories,  in  Council,  as  follows  : — 

1.  That  sections  5 and  6 of  the  School  Ordinance  of  1885 
be  repealed,  and  the  following  substituted  therefor : 

“ 5.  It  shall  be  the  duty  of  the  Board, — 

(L)  To  meet  twice  a year  at  least,  at  Regina  ; 

• ‘ " . i 

(2.)  To  pay  the  salaries  and  expenses  of  the  officers  of 
the  Board,  as  directed  by  the  Lieutenant-Governor- 
in  Council ; 

(3.)  To  appoint  a secretary  to  the  Board  ; 

(4.)  To  make,  from  time  to  time,  such  regulations  as 
they  may  think  fit  for  the  general  organization  of 
schools ; 

(5.)  To  make  regulations  for  the  registering  and  report- 
ing of  the  daily  attendance  at  all  schools  ; 

(6.)  To  cause  to  be  kept  a proper  record  of  the  proceed- 
ings of  the  Board ; 

(7.)  To  determine  all  appeals  from  the  decisions  of 
inspectors  of  schools,  and  to  make  such  orders  thereon 
as.  may  be  required  ; 

^8.)  To  prescribe  the  form  of  school  register  for  all 
schools ; 
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(9.)  To  make  regulations  for  tlie  calling  of  their  meet- 
ings,, from  time  to  time,  and  prescribe  the  notices 
thereof  to  be  given  to  members. 

And  for  such  schools  as  are  not  designated  Protestant  or 
Homan  Catholic : — - 

(10.)  To  appoint  inspectors  who  shall  hold  office  during 
the  pleasure  of  the  Board  ; 

(11.)  To  appoint  a Board  or  Boards  of  Examiners  for 
the  examination  of  teachers  whose  ' qualifications 
shall,  from  time  to  time,  be  prescribed  by  the  Board 
of  Education; 

(12.)  To  arrange  for  the  proper  examination,  grading 
and  licensing  of  teachers,  and  the  granting  of  eertifi- 
cates,  such  certificates  to  be  of  four  classes,  viz.,  first 
second,  third  and  provisional  ; . 

(13.)  To  select,  adopt  and  prescribe  a uniform  series  of 
text-books  to  be  used  in  such  schools ; 

(14.)  To  .cancel  the  certificate  of  a teacher  upon  suffi- 
cient cause.”  . . • 

“ 6.  The  Board  of  Education  shall  resolve  itself  into  two 
sections,  the  one  consisting  of  the  Protestant,  and  the  other 
of  the  Homan  Catholic  members  thereof,  and  it  shall'  be  the 
duty  of  each  section,  for  the  schools  of  its  section : 

(1.)  To  have  under  its  control  and  management  the 
schools  of  its  section,  and  to  make,  from  time  to  time 
such  regulations  as  may  be  deemed  fit  for  their 
general  government  and  discipline,  and  the  carryings 
gut  of  the  provisions  of  this  Ordinance  *, 
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(2.)  To  cancel  the  certificate  cf  a teacher  upen  suffi- 

• cient  cause ; 

. ■ 

(3.)  To  select,  adopt  and  prescribe  a uniform  series  of 
text-books ; 

(4.)  To  appoint  inspectors,  who  shall  hold  office  during' 
the  pleasure  of  the  section  ; 

(5.)  To  appoint  a board  or  boards  of  examiners,  for  the 
examination  of  teachers,  whose  qualifications  shall> 
from  time  to  time,  be  prescribed  by  the  section  ; 

(6 ) To  arrange  for  the  proper  examination,  grading 
and  licensing  of  teachers,  and  the  granting  of  certifi- 
cates ; such  certificates  to  be  cf  four  classes,  viz. 
first,  second,  third,  and  provisional.” 

2.  Every  teacher’s  certificate  of  qualification  shall  have 
the  signature  of  a Member  of  the  Board  of  Education,  and 
no  Certificate  shall  be  given  to  any  teacher  who  does  not 
furnish  satisfactory  proof  of  good  moral  conduct. 

3.  That  Section  7 of  the  said  Ordinance  be  amended 
by  striking  out  all  the  words  after  the  words  “ Such  School 
District”  in  the  said  section. 

4.  That  Section  8 of  the  said  Ordinance  be  repealed, 
and  the  following  substituted  therefor ; 

‘ : “ 8,  Every  School  District  shall  be  known  under  the 

corporate  name  of  the  “ (here  insert  the 

name  chosen  by  the  people  of  the  district)  School 
District  No.  (given  by  the  Lieutenant-Governor) 
of  the  North-West  Territories”;  and  the  Lieutenant- 
Governor  may,  from  time  to  time,  alter  the  corporate 
name  of  any  School  District,  upon  the  petition  of  the 
~ ' ' majority  of  the  ratepayers  of  such  district,  by  pro- 

clamation in  the  official  Gazette.” 
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5.  That  Section  9 cf  the  said  Ordinance  le  amended 
by  striking  out  the  words  “ Protestant  or  Catholic,  Public  cr 
Separate.” 

G.  That  the  vrerds  “alienor”  in  Section  10  of  the  said 
Ordinance  be  struck  out. 

7.  That  the  words  “ alien  or  ” in  the  “ Notice  ” in  Section 
Fourteen  of  the  said  Ordinance  be  struck  out. 

8.  That  Section  28  of  the  said  Ordinance  be  repealed,  and 
the  following  clause  substituted  therefor.  “ 23.  Trustees 

O 

shall  he  resident  electors.”. 

9.  That  Sections  25  and  20  of  the  said  Ordinance  be 
repealed,  and  the  following  provisions  substituted  therefor. 

“25.  That  the  Returning  Officer  shall  not  be  eligible  for 
the  office  of  Trustee. 

(1)  That  the  Trustees  elect  shall  forthwith  make  the 
following  declaraticn  1 of  ore  the  returning  officer  : 

“I,  A.B.,  do  liersby  accept  tbe  office  of  Tiustee,  to  which  I 
have' been  elected,  in  (Name  of  School  District  in  full),  and 
I will,  to  the  best  of  my  ability,  honestly  and  faithfully  dis- 
charge the  duties  devolving  on  me  as  such,  dining  the  term 
for  which  I have  been  elected  in  accordance  with  the  Ordin- 
ance of  the  North-West  Territories. 

(2)  The  returning  officer  shall  thereupon  grant  him  a 
certificate  cf  election  in  the  following  fci  m : 

“J,  A.B.,  do  hereby  declare  that  (give  name,  residence  and  occu- 
pation of  peison  mentioned)  elected  Tiustee  for  (give  name  of 
Sche>e)l  Distiict)  to  hold  office  until  the  thirty-hist  day  of 
October,  18  , has  this  day  n -r.de  lefcie  me  the  declaration  of 
office,  as  prescribed  ty  the  Ordinance  in  that  behalf. 

(Signed,)  A.B., 

Returning  Officer 


Dated, 
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"26.  The  returning  officer  shall,  within  ten  days  after 
the  date  of  the  election,  send  to  the  Lieutenant- 
Governor  a copy  of  the  minutes  of  the  meeting,  and 
a declaration  made  before  a Justice  of  the  Peace,  stat- 
ing the  names  and  addresses  of  the  Trustees  elected, 
and  that  they  have  fulfilled  the  requirements  of  the 

foregoing  section.” 
c?  o 

10.  That  section  27  of  the  said  Ordinance  be  repealed,  and 
the  following  provisions  substituted  therefor  : 

“27.  The  Trustees  elected  at  a first  school  district 
meeting  shall  be  declared  to  hold  office  as  follows 

v'(l.)  The  candidate  receiving  the  highest  number  of 
votes,  either  by  polling  or  show  of  hands,  as  the  case 
may  be,  or  the  first  one  nominated,  if  no  vote  has 
been  taken,  shrill  be  elected  to  serve  until  the  thirty- 
first  dajf  of  the  third  October  following  the  election. 

“ (2.)  The  candidate  receiving  the  second  highest  num- 
ber of  votes,  or  second  in  the  order  of  nomination,  shall 
be  elected  to  serve  until  the  thirty-first  day  of  the 
second  October  following  the  election  ; 

“(3.)  The  candidate  receiving  the  third  highest  number 
of  votes,  or  the  third  in  order  of  nomination,  shall  be 
elected  to  serve  until  the  thirty -first  day  of  the  first 
October  following  the  election; 

“ (4.)  Provided  always,  that  when  the  election  takes 
place  between  the  thirtieth  day  of  April  and 
the  thirtieth  day  of  September,  in  any  year,  the 
third  trustee,  shall  continue  in  office  until  the  thirty- 
first  day  of  October  next  ensuing  the  one  following 
the  election  ; the  second  trustee  shall  continue  in 
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office  until  the  thirty-first  day  of  the  third  October 
following  the  election;  and  the  first  trustee  shall 
continue  in  office  until  the  thirty-first  day  of  the 
fourth  October  following  the  election ; 

“ (o.)  In  school  districts  organized  before  the  date  of 
the  passing  of  this  Ordinance,  the  foregoing  regula- 
tions shall  take  effect  at  the  election  of  trustees,  to  be 
held  on  the  first  Tuesday  in  November,  1887.”  , 

5 

11.  That  in  section  28  of  the  said  Ordinance,  after  the 
words  “ first  school  meeting”  the  words  “and  the  declaration 
of  the  returning  officer”  be  inserted. 

12.  That  in  section  31  of  the  said  Ordinance  the  words 
“any  number  of  property  holders/resident  within  the  limits 
of  any  public  school  district  or  within  two  or  more  adjoin- 
ing public  school  districts,  or  some  of  whom  are  within  the 
limits  of  an  organized  school  district  and  others  on  adjacent 
land  not  included  within  such  limits,”  be  struck  out,  and 
the  following  words  be  inserted  in  lieu  thereof : 

“ a number  of  the  ratepayers,  whether  Protestant  or 
Roman  Catholic,  the  same  being  a minority  of  the  rate- 
payers resident  within  the  limits  of  an  organized  public 
school  district  to  establish  a separate  school  district  there- 
in, the  same” 

13.  That  in  section  35  of  the  said  Ordinance,  after  the 
words  “such  petition,”  there  be  inserted  the  following  words: 
“ and  upon  its  being  made  to  appear  to  the  satisfaction  of 
the  Lieutenant-Governor  that  the  petitioners  are  of  a faith* 
either  Protestant  or  Roman  Catholic,  different  from  the 
majority  of  the  ratepayers  of  the  school  district  affected.” 
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14.  That  in  section  40  of  tlie  said  Ordinance,  after  the 
words  “ petitioning  the  ” the  words  “ trustee  of  such  district 
to  that  effect,”  be  struck  out,  and  the  following  words  in- 
sorted  in  lieu  thereof : “ Board  of  Education  to  that  effect, 
and  giving  the  assessed  value  of  the  property  affected.” 

15.  That  section  41  of  the  said  Ordinance  be  repealed,  and 
the  following  clause  substituted  therefor:  “41.  The  Board  of 
Education,  on  receiving  a petition  to  the  effect  and  in  the 
form- and;  substance  mentioned  in  the  next  preceding  section, 
shall  have  power  to  deal  with  the  matter  as  they  may  see  fit, 
and  shall  notify,  in  writing,  the  district  or  districts  affected, 
their  decision  thereon.” 

1C.  That  sections  43,  44,  and  45  of  the  said  Ordinance  be 
repealed,  and  the  following  clause  substituted  therefor: 
“ The  regular  annual  election  of  a school  trustee  to  fill  the 
vacancy,  which  occurs  yearly  under  the  provisions  of  section 
10  of  this  Ordinance,  shad  take  place  after  the  reports  re- 
quired by  section  149  of  Ordinance  No.  3 of  1885,  have 
been  submitted  and  approved  at  the  annual  meeting  of  rate- 
payers on  the  first  Tuesday  in  November  in  each  year.” 

17.  That  in  section  40  of  the  said  Ordinance,  after  the 
words  “such  meeting io.  the,”  the  words  “district  inspector 
of  school,  who  shall  report  upon  the  same  to  the  President 
of  the  Board  of  Education,”  be  struck  out,  and  the  following 
words  substituted  therefor:  “Secretary  of  the  Board  of 
Education.” 

18.  That  section  47  of  the  said  Ordinance  be  repealed 
and  the  following  clause  substituted  therefor  : “47.  At  the 
annual  meeting  an  auditor  shall  be  elected  by  the  rate- 
payers to  audit  the  accounts  of  the  district  and  report  the- 
vcsult  thereof  to  the  meeting.” 
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19.  That  the  following  clause  be  . added  to.  section  54  of 

the  said  Ordinance,  as  subsection  (G.)  “ The  teacher  of  a 

school  may  be  the  secretary  of  the  school  district,  but  not 
the  treasurer/’ 

20.  That  in  section  56  of  the  said  Ordinance,  after  the 
words  “elected  to  served  the  words  “but  such  treasurer  shall 
receive  no  remuneration  for  his  services,”  be  struck  out,  and 
the  following  words  inserted  in  lieu  thereof,  “and  may  be 
remunerated  for  bis  services  by  a sum  not  exceeding  2 \/ 
on  all  monies  passing  through  bis  hands  on  account  of  the 
district,  the  proceeds  of  school  debentures  excepted.” 

21.  That  in  sub-section  (2)  of  section  61  of  the  said  Ordin- 
ance, after  the  words  “central  location,”  there  be  inserted  in 
parenthesis,  the  words  “(subject  to  the  decision  of  the  meet- 
ing called  under  section  CS  of  this  Ordinance.)”’ 

22.  That  the  following  sub-sections  be  added  to  section 

Cl  of  the  said  Ordinance:  “(9.)  Enter  into  a contract  to 
have  a school  house  built,  payment  for  which  may  he  made 
in  a term  of  years,  (not  exceeding  five  years),  in  annual  or 
semi-annual  payments.  The  whole  cost  of  such  building  not 
to  exceed  $500.00.  (10.)  Procure  a corporate  seal  for  the 

use  of  the  district. 

23.  That  after  the  words  “in  writing,”  in  section  62  of  the 
said  Ordinance,  the  following  words  he  added  / “"provided 
he  pays  into  .the  funds  of  the  school  district  the  sum  of 
twenty  dollars.” 

24.  That  in  section  68  of  the  said  Ordinance,  the  words 
change . in’-  be  struck  out,  and  the  words  “ decision  upon’’ 

substituted  therefor. 

25.  That  in  section  72  of  the  said  Ordinance,  after  the 
words  “school  hours,”  the  words,  “cr  recess,”  he  inserted. 


206.  No.  10  of  1886.  Schools. 


26.  That  section  75  of  the  said  Ordinance  be  repealed, 
and  the  following  clause  substituted  therefor:  “75.  There  may 
be  one  month’s  holidays  during' the  summer  term,  in  either 
the  months  of  July  or  August,  at  the  discretion  of  the 
trustees  ; but  before  the  1st  July  in  each  year  the  trustees 
shall  notify  the  inspector  of  their  district  the  date  and  dura- 
tion of  the  holidays.” 

27,  That  the  following  words  be  added  to  section  77  of 
the  said  Ordinance,  “not  exceeding  one  day  at  a time.” 

23.  That  the  following  words  be  struck  out  of  section  81 
of  the  said  Ordinance,  “resident  outside  the  limits  of  such 
district.” 

29.  That  sub-sections  (a)  and  ( b ) of  sub-section  (2)  of 
section  85  of  the  said  Ordinance  be  repealed,  and  the  fol- 
lowing!; clauses  be  substituted  therefor 

“(a)  A grant  of  $2.00  per  child  to  every  school  whose 
average  attendance  is  ar  least  eight,  for  every  child 
who  has  attended  school  ninety  school  days,  where 
the  school  is  open  during  the  summer  term. 

“(b)  A grant  of  $1.50  per  child  to  every  school  whose 
average  attendance  is  at  least  eight,  for  every  child 
who  has  attended  school  fifty  school  days,  where  the 
school  is  open  during  the  winter  term. 

30.  That  the  following  words  in  section  104  of  the  said 
Ordinance  be  struck  out : “as  soon  after  the  first  of  Febru- 
ary in  each  year  as  shall  be  deemed  expedient  by  the  trus- 
tees,” and  the  following  words,  “ by  the  first  of  April 
in  each  year,”  inserted  in  lieu  thereof. 
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31.  That  the  following  words  in  section  108  of  the  said 
Ordinance  be  struck  out;  “posting  of  the  last  of  the  notices 
hereinbefore  mentioned,”  and,  the  following  words,  “ filing  of 
the  roll,”  inserted  in  lieu  thereof. 

32.  That  the  following- clause  be  added  to  section  111  of 
the  said  Ordinance  : “ and  upon  the  production  of  a receipt 
from  the  treasurer  of  the  school  district  to  which  such  rate- 
payer has  elected  to  pay  his  taxes  as  aforesaid,  show- 
ing that  the  same  have  been  duly  paid,  such  person  shall  be 
relieved  from  payment  of  any  taxes  to  the  school  district 
within  which  he  resides.” 

33.  That  section  124  of  the  said  Ordinance  be  repealed] 

34.  That  after  the  words  “they  shall,”  in  section  132  of 
the  said  Ordinance,  there  be  inserted  the  words  “ pass  a 
by-law  to  that  effect,  as  per  Form  A in  schedule  annexed 
hereto,  or  to  the  like  effect ;”  and  after  the  words  “ majority 
of  the”  there  be  inserted  the  words  “votes  of  the.” 

35.  That  after  the  word  “notice”  in.  section  133  of  the 
said  Ordinance,  there  be  inserted  the  words  “as  per  Form 
B in  schedule  annexed  hereto,  or  to  the  like  effect.” 

30.  That  section  134  of  the  said  Ordinance  be  repealed. 

• 37.  That  the  words  “two  Justiqes,”  in  sub-section  (10)  of 
section  1 37  of  the . said  Ordinance,  be  struck  out,  and  the 
■words,  “a  Justice”  substituted  therefor. 

38.  That  wherever  the  word  “Justices”  occurs  in  sections 
138,  139,  140  and  141,  or  in  any  sub-section  of  such  sections 
of  the  said  Ordinance,  it  be  struck  out,  and  the  word  “Jus- 
tice” inserted  in  lieu  thereof. 
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30.  That  the  words  “alien  or”  in  the  oath  in  sub-section  (5) 
of  section  137  of  the  said  Ordinance  be  struck  out. 

40.  That  the  words  “the  Clerk  of  the  Court/’  in  section  130 
of  the  said  Ordinance  be  struck  out,  and  the  > word  “him” 
substituted  therefor. 

41.  That  after  the  word  “return,”  in  section  141  of  the 
said  Ordinance,  the  following  words  be  inserted — “as  per 
Form  C in  schedule  annexed  hereto,  or  to  the  like  effect.” 

42.  That  section  142  of  the  said  Ordinance  be  re- 
pealed, and  the  following  clause  substituted  therefor : “142.  If 
it  is  desired  to  appeal  from  the  decision  of  the  Justice,  such 
appeal  must  be  made  in  the  manner  provided  in  the  Act  32 
and  33  Victoria,  Chap,  31,  Sec.  65,  intituled  “An  Act  res- 
pecting the  duties  of  Justices  of  the  Peacs,  out  of  Sessions,, 
in  relation  to  summary  convictions  and  orders.” 

43:  That  Section  143  of  the  said  Ordinance  be  repealed, 
and  the  following  clause  substituted  therefor  : 

“ 1 43.  Upon  receipt  of  the  return  mentioned  in  Section  141 , 
and  upon  being  satisfied  that  the  several  conditions,  required 
by  this  Ordinance,  have  been  complied  with,  the  Lieutenant- 
Covernor  shall,  in  writing,  empower  the  Trustees  to  borrow 
the  sum  or  sums  of  money  mentioned  in  the  By-law,  and 
shall  publish  the  same  in  the  official  Gazette  of  the  North- 
West  Territories ; and  the  assent  of  the  Lieutenant-Gover- 
nor, published  as  aforesaid,  to  any  such  loan,  shall  be  con- 
clusive evidence  that  all  the  necessary  formalities  have  been 
complied  with,  and  that  such  loan  is  one  which  such  School 
District  may  lawfully  make.” 

44.  That  the  following  words  be  added  to  Section  144* 
of  the  said  Ordinance,  “except  as  hereinbefore  provided  by 
this.  Ordinance.” 


ac<  L ee  Is. 


No.  10  of  1886.  109 


45.  That  in  sab-section  2 of  section  144  of  the  sakl  Ordin- 
ance the  word  “ fifteen ” be  struck  out,  and  the  word 
“ twenty  ” substituted  therefor. 

46.  That  the  following  words  be  added  to  sub-section  (3) 
of  section  144  of  the  said  Ordinance,  “ or  to  the  like  effect.” 

47.  That  sub-section  (4)  of  Section  144  of  the  said  Ordin- 
ance be  hereby  repealed,  a’ d the  following  clause  substi- 
tuted therefor : — 

“ (4.)  Debenture  shall  not  carry  interest  at  a greater  rate 
than  eight  per  centum  per  annum.” 

48.  That  in  section  145  of  the  said  Ordinance,  the  words 
■“  Notices  of  polling  ” be  struck  cut,  and  the  word  “ By- 
law ” substituted  therefor. 

49.  That  sub-section  (2)  of  Section  151  of  the  said  Ordin- 
ance be  repealed. 

50.  That  the  following  words  be  added  to  Section  164  of 
the  said  Ordinance,  “ and,  unless  otherwise  provided,  the 
Trustees  shall  post  up,  within  the  district,  at  least  five  such 
notices,  not  less  than  eight  days  prior  to  the  holding  of  all 
public  meetings.” 

51.  All  declarations  and  affidavits  provided  by  this  Ordin- 
ance or  the  School  Ordinance  of  1885,  may  be  made  either 
before  a Justice  of  the  Peace  or  Notary  Public. 

52.  Whereas  the  Trustees  of  the  School  District  of  Leth- 
bridge Protestant  Public  School  District  No.  51,  of  the 
North-West  Territories,  being  desirous  of  borrowing  by 
Debentures,  under  the  provisions  of  the  School  Ordinance  of 

1885,  the  sum  ol  $2,500.00,  did,  on  the  29th  day  of  July? 

1886,  as  provided  by  the  said  Ordinance,  duly  submit  the 
the  matter  to  a vote; 
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And  whereas  it  is  provided  by  the  said  Ordinance  that 
the  returning  officer  who  took  such  vote  shall,  within  seven 

O 7 

days  after  the  taking  of  such  vote,  appear  before  two 
Justices  of  the  Peace,  for  the  purpose  of  procuring  from 
them  a return  to  the  Lieutenant-Governor,  showing  the 
total  number  of  votes  taken,  and  the  number  remaining  on 
each  side,  after  a' recount ; 

And  whereas,  owing  to  the  fact  that  there  were  not  two 
Justices  of  the  Peace  available,  the  Returning  Officer  was 
unable  to  appear  before  the  two  Justices  as  required  bylaw, 
but  did,  on  the  23rd  day  of  September,  1886,  appear  before 
two  J ustices;  who  made  the  necessary  return  ; 

Be  it  enacted  by  the  authority  aforesaid,  that  notwith- 
standing the  fact  that  the  said  Returning- Officer  didnotappear 
before  two  Justices  as  required  by  law,  the  Lieutenant- 
Governor  may  proceed  under  the  provisions  of  this  Ordin- 
ance, and  empower  the  Board  of  School  Trustees  of  the 
‘'School  District  of  Lethbridge  Protestant  Public  School  Dis- 
trict No.  51  of  the  North-West  Territories,”  to  borrow  the 
sum  of  82,500.00,  as  hereinbefore  provided. 
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SCHEDULE. 

FORM  A 

Vide  Section  3$. 

By-Law  Xo. 

A By  Law  relating  to  the  issue  of  Debentures  of  the  (give  full  corpo- 
rate name  of  School  District.) 

Whereas  it  is  necessary  and  desirable  that  the  sain  of  dollars 

should  be  borrowed  on  the  security  of  the  {give  fall  name  of  district^)  for 
the  purpose  of  repayable  to  the  bearer,  with 

interest  at-  per  centum  per  annum,  in  equal  consecu- 

tive annual  instalments; 

Xow,  therefore,  the  Board  of  Trustees  of  the  said  School  District 
enact  as  follows  : 

1.  That  the  necessary  notices  be  given,  advertisements  published  and 
proceedings  had,  under  “The  School  Ordinance  of  1885  and  amend- 
ments thereto,”  for  receiving  the  sanction  ot  the  ratepayers  of  the 
School  District  to  the  loan  and  the  issue  of  Debentures  therefor,  and 
that  the  voting  thereon  shall  take  place  at 

oil  the  day  of  18  , pursuant 

to  the  provisions  of  said  Ordinance  and  amendments  thereto. 

2.  That  if  the  said  sanction  be  obtained,  and  the  Lieutenant-Gover- 
nor shall  empower,  in  writing,  the  said  Board  of  Trustees  to  borrow 
the  said  sum  pursuant  to  said  Ordinance  and  Amendments  thereto,  then 
Debentures  of  said  District  shall  be  issued,  payable  to  the  Bearer, 
in  _ equal  consecutive  annual  instalments,  with  interest  at 

per  centum  per  annum,  and  shall  be  executed  by  the  chairman  and  one 
.-member  of  this  Board  of  Trustees. 

Done  and  Passed  at  in  the  Provisional  District 

of  this  day  of  A.D.  18 

Chairman, 


(seal.) 


Trustees., 
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FO  RM  B. 

Vide  Section  35. 

Public  Notice. 

By  tlie  Trustees  of  the  (give  full  corporate  name  of  School  District. 

Whereas  it  is  deemed  expedient  by  the  Trustees  of  the  (give  full  name 
of  District ),  that  the  sum  of  dollars  should  be  borrowed  on; 

the  security  of  the  said  School  District  by  the  issue  of  Debentures 
repayable  to  the  Bearer  in  equal  consecutive  annual  instalments, 

from  the  issue  thereof,  with  interest  at  the  rate  of  per  centum 

per  annum,  for  the  following  purposes,  namely  : — 

Therefore,  notice  is  hereby  given,  by  the  Trustees  of  said  District, 
that  a poll  will  be  opened  by  the^undeisigned,  Chairman  of  the  said 
Trustees,  at  the  on  the 

day  of  18  , at  the  hour  of^Ten  o’clock  a.m.,  and  will  con- 

tinue open  until  Four  o’clock  p.m.  of  the  same  day,  when  the  votes  of 
those  duly  qualified  to  vote  thereon  will  be  taken  for  or  against  raising 
the  said  sum  of  dollars  by  way  of  a loan  on  the  security  of 

the  said  School  District  as  hereinbefore  set  forth. 

The  qualification  of  voters  is  expressed  in  the  following  oath,  which 
persons  desiring  to  vote  must  take,  if  required: — “I,  A.B.,  do  solemnly 
swear  that  I am  a hony,  fide  resident  ratepayer  of  the  (name  of  School 
District)]  that  I have  paid  the  school  taxes  assessed  against  me  on  the 
last  revised  assessment  roll  of  the  ; that  I am  of  the 

full  age  of  twenty-one  years;  that  I am  not  an  unenfranchised  Indian, 
that  I have  not.  voted  before  at  this  election,  and  I have  not  received 
any  reward,  either  directly  or  indirectly*  nor  have  I any  hope  of 
receiving  any  reward  for  voting  at  this  time  and  place.  So  help  me 
God.” 

Of  which  all  persons  interested  are  hereby  notified,  and  are  required 
to  govern  themselves  accordingly. 

Chairman, 
j-  Trustees. 

Dated  at 

this  day  of  18 
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FORM  a 

Vid'e  Section  J/l. 

f,  the  undersigned  Justice  of  the  Peace  (or  Notary  Public,  as  the 
case  may  be,)  in  and  for  the  North-West  Territories,  having  received 
the  Poll  Book  used  to  record  the  votes  taken  at  the  meeting  held  in 
the  {give  name  of  School  District  in  full)  on  the 

clay  of  18  , in  connection  with  the  issue  of  Debentures 

on  the  security  of  the  said  District,  and  having  heard  all  complaints 
relative  to  the  conduct  of  the  voting,  beg  leave  to  submit  the  following 
return  of  the  vote  ; — 

/ 


Total  No.  of  Votes  taken. 

No.  of  Votes  on  each  side  after 
the  recount. 

FOR. 

A GAITS ST. 

FOR. 

AGAINST. 

' 

- 

J.P.  or  N.P. 

Dated  at 

this  day  of  18 
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No.  II  cf  1886. 

AN  ORDINANCE  RESPECTING  FIRE  DISTRICTS. 

[Passed  16th  November , 1S86.) 

Be  it  enacted  by  the  Lieutenant-Governor  of  the  North- 
West  Territories,  in  Council,  as  follows  : 

1 . In  this  Ordinance  the  word  “Resident”  shall  mean  any 
male  occupant  of  lands,  over  eighteen  years  of  age,  resident 
for  three  months  in  the  area  established  or  proposed  to  be 
established  as  a Fire  District. 

2.  Upon  application,  as  in  Form  A in  the  appendix  to 
this  Ordinance,  signed  by  a majority  of  the  residents  of  any 
district,  not  less  than  thirty-six  and  not  more  than  one  hun- 
dred and  forty-four  square  miles;  the  said  application  being 
verified  on  oath  before  a Justice  of  the  Peace,  or  a Notary 
Public,  as  in  Form  B in  the  appendix  to  this  Ordinance,  the 
Lieutenant-Governor  may,  by  Order,  erect  such  area  into  a 
Fire  District,  to  be  under  the  operation  of  the  following  Sec- 
tions of  this  Ordinance,  (no  reasonable  objection  being  rais- 
ed thereto,)  and  shall  also  appoint  a Fire  Guardian  or  Guar- 
dians for  the  district.  Provided  that  a notice  in  the  Form 
C.  in  the  appendix  to  this  Ordinance,  (or  to  the  like  effect) 
of  the  intention  to  make  such  application  has  been  posted 
in  live  conspicuous  places  in  the  described  area.  The  sum 
of  six  dollars  to  cover  costs  of  advertizing  shall  accompany 
such  application. 

3.  Such  order  shall  fix  a date  (such  date  not  being  later 
than  fourteen  days  from  the  date  of  the  order,)  from  and 
after  which  the  provisions  of  this  Ordinance  shall  apply  to 
the  district  so  erected,  and  such  order  shall  be  published  in 
the  Official  Gazette. 
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4.  After  the  proclamation,  each  resident  of  such  area  shall 
fee  liable  to  a rate  of  four  dollars  per  annum,  payable  to  the 
Fire  Guardian  or  Guardians  to  be  expended  as  hereinafter 
provided. 

5.  Any  resident  may  commute  his  rate  by  contributing 
labor  for  the  benefit  of  the  Fire  District ; such  commutation 
shall  be  at  the  rate  of  one  dollar  per  day  of  eight  hours  for 
each  resident,  or  two  dollars  per  day  for  resident  with  team 
and  implements. 

6.  The  Fire  Guardian  or  Guardians  shall  have  full  direc- 
tion and  control  of  the  district  for  fire  protection,  and  shall 
apply  the  rate  or  labor,  as  may  seem  best  to  him  or  fcheii^ 
for  the  purposes  of  this  Ordinance. 

7.  Every  resident  performing  labor  under  this  Ordinance 
shall  receive  at  least  eight  days  notice  from  the  Fire  Guar- 
dian, which  shall  be  not  later  than  the  fifteenth  day  of  July, 
such  notice  stating  the  time  and  place  where  the  labor  is  to 
be  performed. 

8.  Every  resident  refusing  to  pay  his  rate,  or  to  commute 
the  same  before  the  first  day  of  August  in  .each  year,  or  re- 
fusing to  obey  the  directions  of  the  Fire  Gurdian,  shall,  up- 
on conviction  before  a Justice  of  the  Peace,  be  liable  to  a 
fine  not  exceeding  twenty-five  dollars,  with  costs  of  prosecu- 
tion, and,  in  default  of  payment,  to  be  imprisoned  for  a term 
not  exceeding  one  month;  and  such  fine,  when  recovered* 
shall  accrue  to  the  Fire  District. 

0.  Each  Fire  Guardian  shall  on  or  before  the  first  day  of 
September  in  each  year,  forward  the  Lieutenant- Governor  a 
return,  showing  the  amount  of  money  received  by  him,  and 
from  whom,  the  amount  expended,  number  of  days’  work 
performed,  and  by  whom,  length  and  width  of  fire  breaks, 
and  cash  in  hand. 
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10.  The  provisions  of  this  Ordinance  shall  not  apply  to 
any  portion  of  the  Territories  organized  as  a Municipality- 


APPENDIX  FOItM  A. 

( Referred  to  in  Section  2.) 

To  His  lETonor  the  Lieutenant-Governor  of  the  North-West  Territor- 
ies. 

The  application  of  the  undersigned  sheweth  : 

That  it  is  desirable  to  put  in  force  within  (here  describe  the  area,)  the 
provisions  of  “The  Ordinance  respecting  Fire  Districts  of  1886”  and  that 
{state  names  and  addresses)  lias  or  have  consented  to  act  as  Fire  Gaar~ 
<lian  or  Guardians  (as  the  case  may  he.)  That  your  applicants  compose 
a majority  of  those  qualified  to  present  this  application  under  the  pro- 
visions  of  said  Ordinance. 

Your  applicants  therefore  pray  that  Your  Honor  may  be  pleased  to 
cause  the  proper  order  to  be  issued,  constituting  the  above  described 
area  into  a Fire  District,  as  provided  by  the  said  Ordinance. 

A.  B.  C.  D.  &c.,  &c. 

FORM  B. 

(Referred  to  in  Seetlon  2. ) 

1,  A.  B.  of  do  make  oath  and  say; 

That  the  total  number  of  persons  in  the  area  described  in  the  annex- 
ed application,  qualified  to  present  this  application  under  the  “Ordin* 
ance  respecting  Fire  Districts  of  1886,”  is  persons,  and  of 

the  above  number  persons  have  signed  the  same; 

That' I was  personally  present  and  did  see  the  parties,  whose  names 
are  annexed  thereto,  sign  the  same  and  each  of  them  before  signing 
the  same  was  cognizant  rf  the  contents  thereof. 

Sworn  before  me  at 
this  doy  of  A,D. 

J.  P. 

♦ ^ N.-  B —If  no  one  person  can  verify  all  the  signatures  attached  to  the 
application,  the  above  form  may  be  altered  to  meet  the  circumstances 


^ Signatures. 
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FORM  q. 

{Referred  to  in  Section  X) 

Notice  is  hereby  given  that  after  the  expiration  of  four  weeks  from 
the  date  of  the  first  publication  of  this  notice,  application  will  Ir^e  made 
to  the  Lieutenant-Governor  for  the  erection  of  the  following  area  of 
lands,  to  wit  (describe  the  boundaries  of  the  proposed  district)  into  a 
Fire  District,  under  the  provisions  of  “The  Ordinance  respecting  Fire 
Districts.” 

Dated  at  this  day  of 

A.  D.  188 

First  published  the  day  of  A.  0.  183 


( 
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No.  12  of  1886. 

AN  ORDINANCE  TO  AMEND  ORDINANCE  NO.  21  OF 
1884,  RESPECTING  THE  LICENSING  OF  BIL- 
LIARD AND  OTHER  TABLES  AND  FOR  THE  PRE- 
VENTION OF  GAMBLING. 

[Passed  16th  November,  1886.] 

Be  it  enacted  by  the  Lieutenant-Governor  of  the  North- 
West  Territories,  in  Council,  as  follows  : 

1.  Section  three  of  Ordinance  No.  21  of  1884,  intituled 
“An  Ordinance  to  amend  and  consolidate,  as  amended,  the 
several  Ordinances  respecting  the  licensing  of  Billiard  and 
other  tables  and  for  the  prevention  of  Gambling/’  is  here- 
by amended  by  striking  out  the  word  “half-yearly”  and 
substituting  therefor  the  word  “monthly.” 
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No.  13  of  1886. 

AN  ORDINANCE  TO  AMEND  ORDINANCE  NO.  21  OF 
1885  RESPECTING  PRAIRIE  FIRES. 

[Passed  IQitli  November,  1886.] 

Be  it  enacted  by  the  Lieutenant-Governor  of  the  North- 
West  Territories,  in  Council,  as  follows  : 

1.  Section  number  seven  of  the  said  Ordinance,  intituled 
‘ An  Ordinance  to  amend  and  consolidate  as  amended,  the. 
several  Ordinances  respecting  prairie  and  forest  fires”  is 
hereby  repealed. 
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Poisons. 


No.  14  of  1886, 


AN  ORDINANCE  TO  AMEND  NO.  12  OF  1885,  INTI- 
TULED ‘AN  ORDINANCE  RESPECTING  POI- 
SONS.” 

• ’{Passed  1 6th  IFoteiriber,  1886.] 

Be  it  enacted  by  the  Lieutenant-Governor  of  the  North- 
West  Territories,  in  Council,  as  follows  : 

1.  Section  one  of  Ordinance  No.  12  of  1885,  intituled  ‘An 
Ordinance  respecting  Poisons,”  is  hereby  repealed  and  the 
following  substituted  therefore : 

“1  It  shall  be  unlawful  for  any  person  to  put  out  strych- 
nine or  other  poisons  within  one  mile  of  any  public 
trail,  or  within  two  miles  of  any  dwelling  house  or  camp 
or,  unless  he  obtains  a license  from  a Justice  of  the  Peace  as 
hereinafter  provided  and  in  accordance  with  the  terms  of 
such  license,  in  any  other  place  in  the  Territories.  Provided 
that  this  section  shall  not  apply  to  poison  .placed  under  the 
surface  of  the  ground  for  the  purpose  of  killing  vermin.” 


Game. 
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No.  15  of  1886. 

AN  ORDINANCE  TO  FURTHER  AMEND  ORDINANCE 
NO.  8 OF  1883,  INTITULED  ‘AN  ORDINANCE 
FOR  THE  PROTECTION  OF  GAME.” 

[Passed  16th  November 3 1886.] 

Be  it  enacted  by  the  Lieutenant-Governor  of  the  North- 
West  Territories,  in  Council,  as. follows : ...  , • - 

1.  Sections  two,  three  and  four  of  the  said  Ordinance  are 
hereby  repealed,  and  the  following  substituted  therefor : 

“1.  No  plover,  snipe,  grouse,  partridge,  pheasant,  prairie 
chicken,  wild  swan,  wild  goose,  or  any  kind  of  wild  duck, 
sea  duck,  widgeon  or  teal,  shall  be . shot  at,  hunted,  taken, 
killed  or  destroyed,  between  the  first  day  of  May  and  the 
thirty-first  day  of  August  in  any  year.”  ■ 

2.  The  following  new  provision  shall  be  deemed  to  form 
part  of  the  said  Ordinance  : 

“None  of  the  contrivances  for  taking  or  killing  the  wild 
fowl  known  as  swans,  geese  or  ducks,  which  are  described 
ns  swivel  guns,  batteries,  sunken  punts  or  night  lights  shall 
be  used  at  any  time.” 
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No.  18  of  1886. 

AN  ORDINANCE  TO  AMEND  ORDINANCE  No.  1R 
OF  1881,  INTITULED  “ AN  ORDINANCE 
RESPECTING  BULLS." 

[ Passed  ,\Mh  November,  IS  SC.'] 

Be  lb  enacted  by  tlie  Lieutenant-Governor  of  the  North- 
West  Territories,  in  Council,  as  follows  : 


1.  Section  Two  of  the  said  Ordinance,  is  hereby  amended 
by  striking  out  all  the  words  after  the  word  “large." 


Fci  c s. 
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No.  17  of  S886*' 

AN  ORDINANCE  TO  FURTHER  AMEND  ORDINANCE 
NO.  29  OF  1884,  INTITULED  “AN  ORDINANCE 
TO  AMEND  AND  CONSOLIDATE,  AS  AMENDED, 
THE  SEVERAL  ORDINANCES  RESPECTING 
FENCES.” 

[Passed  16  th  November , 1886.] 

Be  it  enacted  by  the  Lieutenant-Governor  of  the  North- 
West  Territories,  in  Council,  as  follows : 

J.  Sub-Section  one  of  Section  three  of  the  said  Ordinance 
is  hereby  repealed,  and  the  following  substituted  therefor  : 
(I)  “Of  rails  or  boards,  not  less  than  four  in  number,  the 
“ lower  one  not  more  than  eighteen  inches  from  the 
“ ground,  and  each  panel  not  exceeding  twelve  feet  m 
“ length.” 

2.  The  following  provision  shall  be  deemed  to  form  part 
of  the  provisions  of  the  said  Ordinance  : 

“No  action  for  damages  caused  to  hay  or  grain  in 
“ stacks  shall  be  maintained  in  any  part  of  the  Terri- 
“ tories,  except  in  districts  erected  into  herd  districts 
“ under  the  Ordinance  in  that  behalf  and  during  the 
“ time  limited  therein,  unless  the  same  is  surrounded  by 
“ a substantial  fence,  not  LAs  than  four  feet  six  inches 
“high  and  at  no  point  nearer  than  twelve  feet  from  such 
“ stacks  and  consisting : 

(1)  “Of  rails  or  boards,  the  lower  one  not  more  than  one 
“ foot  from  the  ground,  the  others  not  more  than  six 
“ inches  apart,  except  the  top  one  which  may  be  eight 
“ inches  from  the  next  rail,  each  panel  not  exceeding 
“ twelve  feet  in  length;  or 

(2)  “ Of  barbed  or  common  wire,  and  a substantial  rail  on 
“ the  top,  the  wires  to  be  not  less  than  five  in  number, 
“ the  lower  not  more  than  one  foot  from  the  ground 
“and  the  others  not  more  than  eight  inches  apart.” 
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No.  18  of  1886. 

AN  ORDINANCE  TO  REPEAL  ORDINANCE  NO.  20 
OF.  1885,  AND  TO  AMEND  ORDINANCE  NO.  1 OF 
1884,  INTITULED  “AN  ORDINANCE  RESPECT- 
ING THE  HERDING  OF  ANIMALS.” 

[Passed  16th  November , 1886.] 

Be  it  enacted  by  the  Lieutenant-Governor  of  the  North- 
• West  Territories,  in  Council,  as  follows  : 

1.  Ordinance  No.  20  of  1885,  intituled  ‘"An  Ordinance  to- 
amend  Ordinance  No.  1 of  1884,  intituled  “An  Ordinance 
respecting  the  herding  of  Animals”  is  hereby  repealed. 

2.  The  proviso  in  Section  one  of  the  said  Ordinance,  No. 
1 of  1884,  is  hereby  repealed,  and  the  following  substituted 
therefor : 

“Provided  that  a notice  in  the  Form  C in  the  appen- 
dix, or  to  the  like  effect,  of  the  intention  to  make  such 
application,  has  been  posted  in  at  least  one  conspicuous, 
place  in  each  Township,  or  fraction  of  township,  con- 
stituting the  proposed  herd  district,  three  weeks  next 
preceding  the  application  being  made  to  the  Lieuten- 
ant-Governor, and  provided  such  application  is  accom- 
panied with  the  sum  of  six  dollars  to  cover  the  costs  of 
publication  in  the  Official  Gazette,  as  required  by  Sec- 
tion two  of  this  Ordinance. 

3.  Section  five  of  the  said  Ordinance  is  hereby  amended 
by  inserting  after  the  words  “cultivated  lands,”  the  words  “or 
stacks  of  grain,”  and  also  by  inserting  after  the  word  “may,” 
where  it  first  occurs,  the  words  “ between  the  fifteenth  day 
of  May  and  the  fifteenth  day  of  October  inclusive  in  each 
year,”  and  further  by  inserting  after  the  word  “keep”  the 
words  “ and  properly  feed.” 
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No.  19  of  1886* 

AN  ORDINANCE  TO  INCORPORATE  A GENERAL 
HOSPITAL  AT  REGINA. 

[Passed  1 Gth  November,  1886.] 

Be  it  enacted  by  the  Lieutenant-Governor  of  the  North- 
West  Territories,  in  Council,  as  follows : 

1.  Spencer  Argyle  Bedford,  John  Giilanders  Turriff,  Charles 
Marshallsay,  James  Hamilton  Ross,  William  Dell  Perley, 
David  Finlay  Jelly,  Robert  Crawford,  John  Secord,  Daniel 
Mowat.  Nicholas  Flood  Davin,  David  Lynch  Scott,  James 
Henry  Benson,  Alexander  Lawson  Lunan,  Henry  Dodd, 
Robert  B.  Cotton,  and  such  other  persons,  as  may  from  time 
to  time  become  Members  of  the  Corporation  to  be  hereby 
incorporated,  shall  be  and  are  hereby  constituted  a body  po- 
litic and  corporate  by  and  under  the  name  of  ‘‘  The  Regina 
General  Hospital.” 

2.  The  said  Corporation  by  the  name  of  ‘‘The  Regina 
General  Hospital”  shall  have  perpetual  succession  and  a 
common  seal,  and  by  such  name  may,  from  time  to  time  and 
at  all  times,  purchase,  acquire,  receive,  accept,  build,  hold, 
possess  and  enjoy  for  them  and  their  successors,  any  lands, 
tenements, hereditaments  and  real  and  moveable  property  and 
estate  within  these  Territories,  together  with  such  Grants 
devises,  gifts  and  bequests,  as  may  be  made  by  and  received 
from  the  Government  of  the  Dominion  of  Canada,  the  North- 
West  Territories,  the  Town  of  Regina  or  any  other  Corpora- 
tion, person  or  persons  whatsoever  for  the  sole  use  and  bene- 
fit of  said  Hospital ; provided  always  that  the  annual  value 
of  such  real  estate  so  held  as  aforesaid  does  not  at  any  one 
time  exceed  the  sum  of  ten  thousand  dollars. 

3 . The  affairs  of  the  said  Corporation  shall  be  managed 
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by  a Board  of  Directors  consisting  of  fifteen  members,  and 
the  said  Spencer  Argyle  Bedford,  John  Gillanders  Turriff, 
Charles  . Marshallsay , Jan&s  Hamilton  Boss,  William  Dell 
Perley,  David  Finlay  Jelly,  Robert  Crawford,  John  Secord, 
Daniel  Mowat,  Nicholas  Flood  Davin,  David  Ly rich  Scott, 
James  Henry  Benson,  Alexander  Lawson  Lunan,  Henry 
Dodd  and  Robert  B.  Cotton  shall  constitute  the  first  Board 
of  Directors,  and  shall  continue  to  hold  office  and  act  as 
such  Directors  until  their  successors  are  apppointed  as  here- 
inafter provided. 

4.  The  Board  of  Directors  shall  every  year  at  ther  first 
Meeting  after  Election  appoint  from  among  themselves  a 
Chairman,  Secretary  and  Treasurer. 

5.  The  said  Board  of  Directors  shall  have  power  to  meet 
from  time  to  time,  for  the  transaction  of  the  affairs  of  the 
said  Corporation,  of  whom  five  shall  form  a quorum;  and  in 
the  absence  of  the  Chairman  or  Secretary  any  Director  pre- 
sent may  be  appointed  to  act  for  the  time  being  as  such 
Chairman  or  Secretary. 

6.  The  said  Board  of  Directors  shall  have  power  to  make 
by-laws,  rules  and  regulations,  not  being  contrary  to  law  or 
to  the  provisions  of  this  Ordinance,  and  power  to  amend, 
or  repeal,  from  time  to  time,  the  same,  for  all  purposes  re- 
lating to  and  bearing  upon  the  well-being  and  interests  of 
said  Corporation. 

7.  All  annual  Subscribers,  who  shall  have  paid  such  sum 
as  may  be  fixed  by  the  by-laws  of  the  said  Board  of  Direc- 
tors and  whose  names  shall  appear  in  a book  kept  for  that 
purpose,  shall  be  Members  of  said  Corporation  and  shrill 
have  the  right  to  take  part  in  the  annual  Meeting  of  said 
Corporation. 

8.  A donation  at  any  time  of  Fifty  Dollars  or  upwards 
shall  entitle  the  donor  to  life  membership. 

9.  All  Members,  who  shall  have  paid  their  annual  sub- 
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scriptions,  as  provided  in  Section  7,  shall  he  elegible  for 
election  as  Directors. 

10.  There  shall  be  a General  Annual  Meeting  of  the  Mem- 
bers of  said  Corporation  on  the  first  Monday  of  J uly  in  each 
year  at  an  hour  and  place  to  be  named  by  the  Directors,  and 
notice  thereof  shall  be  given  by  the  Secretary  by  written 
notice  and  be  published  in  one  or  more  of  the  newspapers 
published  in  the  Town  of  Regina  at  least  six  days  previous 
to  the  day  of  such  meeting. 

11.  Provided  that  if  from  any  cause  such  General  Meeting 
shall  not  be  held  on  the  said  first  Monday  of  July,  the 
Directors  and  Officers  of  said  Corporation,  then  in  office, 
shall  continue  in  office  until  such  General  Annual  Meeting 
is  held,  and  their  successors  duly  appointed  as  hereinafter 
provided. 

12.  If  such  Geheral  Annual  Meeting  shall  from  any  cause 
not  be  held  on  the  clay  hereinbefore  appointed  for  the  same, 
then  it  shall  be  lawful  for  the  Directors  then  in  office  to  de- 
cide upon  another  day  for  the  holding  of  a General  Annual 
Meeting,  which  day  shall  be  within  two  'months  after  the 
time,  when  the  same  should  have  been  held,  and  such  meeting 
shall  be  called  in  the  same  manner,  as  it  was  called  on  the 
proper  day,  and  at  such  meeting  all  business  may  be  trans- 
acted and  all  things  done  in  the  same  manner  as  the  same 
would  have  been  transacted  and  done,  if  such  meeting  had 
been  held  on  the  day  aforesaid, 

13.  A full  report  shall  be  submitted  by  the  Directors 
to  the  said  General  Meeting,  for  its  consideration  and  ap- 
proval, showing  the  condition  of  the  affairs  of  said  Corpora- 
tion, including  the  Treasurer’s  report,  the  Steward’s  report 
receipts  and  disbursements  and  all  other  matters  bearing  on 
the  interests  of  the  said  Corporation,  also  a list  showing  the 
names  of  Members. 
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14.  The  Members  present  at  the  Annual  Meeting  shall 
proceed  to  elect  the  Directors  for  the  ensuing  year  by  ballot, 
and  the  fifteen  Members,  receiving  the  highest  number  of 
votes,  shall  be  the  Directors  for  the  ensuing  year. 

15.  The  said  Annual  General  Meeting  shall  .elect  an  audi- 
tor for  the  ensuing  year,  and  the  Board  of  Directors  at  their 
first  meeting  thereafter  shall  also  appoint  an  auditor;  and  it 
shall  be  the  duty  of  said  Auditors  to  examine  and  report  up- 
on all  accounts  affecting  the  Corporation,  or  relating  to  any 
matter  under  its  control  or  within  its  jurisdiction  for  the 
year  previous;  and  they  shall  prepare  an  abstract  of  the  re- 
ceipts and  expenditures  and  liabilities  of  the  Corporation, 
and  shall  submit  the  same  to  the  Directors  on  or  before  the 
first  day  of  July  in  each  year. 

16.  It  shall  be  the  duty  of  the  said  Corporation  on  or  be- 
fore the  first  day  of  January  in  each  year  to  transmit  to  the 
Lieutenant-Governor,  for  the  informatigxi#i"the  Council  of 
the  North-West  Territories,  a return  of  the  affairs  of  such 
Corporation,  showing  in  detail  the  assets  and  liabilities,  and 
the  number  of  sick  persons  received  and  attended  to  during 
the  preceding  year  in  the  said  General  Hospital. 

17.  The  Directors  of  such  Corporation  shall,  if  they  have 
been  requested  so  to  do  by  the  Lieutenant-Governor  in  Coun- 
cil, and  provided  they  are  in  receipt  of  public  funds  of  the 
North-West  Territories,  keep  in  such  Hospital,  at  such  Bme 
and  for  such  period, as  may  be  determined  by  the  said  Lieutem 
ant-Governor  in  Council,  an  adequate  supply  of  vaccine 
matter  for  the  following  purposes,  viz  : 

(A)  For  the  vaccination,  by  a qualified  person  attached  to 
such  Hospital,  at  the  expense  of  the  same,  of  all  poor 
persons,  and,  at  their  own  expense,  of  all  other  persons, 
who  may  attend  at  such  Hospital  Tor  that  purpose  dur- 
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ing  one  day  in  every  week;  the  fee  to  be  charged  for 
such  vaccination  not  in  any  case  to  exceed  seventy- 
five  cents,  and  to  be  used  and  applied  for  the  benefit 
of  the  Hopsital. 

18.  This  Ordinance  may  be  cited  as  KTlie  Itegina  General 
Hospital  Ordinance." 
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No.  20  of  1836. 

AN  ORDINANCE  TO  LEGALIZE  -CERTAIN  BY-LAWS 
OF  THE  CORPORATION  OF  THE  MUNICIPALITY 
OF  SOUTH  QU’APPELLE  AND  THE  DEBENTURES 
-ISSUED  THEREUNDER. 

[Passed  1 6 th  Novell  ibei  *,  1 880.  j 

Whereas  the  Municipal  Council  of  the  Corporation  of 
South  Qu’Appelle  did,  on  the  Seventh  day  of  March,  1885, 
after  the  same  was  duly  approved  by  the  electors  of  the  said 
Municipality,  pass  a By-law,  No.  18  of  the  Corporation  of 
the  Municipality  of  South  Qu’ Appelle,  to  raise  by  way  of 
loan  the  sum  of  $10,000  ; 

And  whereas  the  said  Municipal  Council  of  the  Corporation 
of  the  Municipality  of  South  Qu’Appelle  did,  on  the  3rd  day  of 
October,  1885, pass  a By-law  after  the  same  was  duly  approved 
by  the  electors  of  the  said  Municipality,  to  amend  and  legalize 
.said  By-law,  No.  18  of  the  said  Corporation,  passed  to  raise 
by  way  of  loan  the  sum  of  $10,000,  and  which  said  last- 
mentioned  By-law  is  numbered  24  ; 

And  whereas  the  Corporation  of  the  Municipality  of 
South  Qu’Appelle  did,  under  and  by  virtue  of  said  By-laws, 
raise  by  way  of  loan  the  sum  of  $10,000,  and  the  chairman 
a;id  clerk  of  the  said  Municipality  did  sign  and  issue  deben- 
tures- of  the  Corporation  of  the  Municipality  of  South 
Qu’Appelle  to  the  amount  of  $10,000,  in  sums  of  $1,000  eaeht 
payable  at  the  Bank  of  Montreal,  in  the  city  of  Winnipeg, 
on  the  12th  day  of  March,  1895,  to  which  said  debentures 
were  attached  coupons  for  the  payment  of  interest  yearly  at 
the  rate  of  6 per  centum  per  annum  ; 

And  whereas  the  said  debentures  were  handed  over  to  the 
parties  entitled  to  them  ; 
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And  whereas,  in  consequence  of  certain  formal  defects  in 
these  said  By-laws,  doubts  exist  as  to  their  validity  and  as  to- 
the  validity  of  the  said  debentures  issued  thereunder ; 

And  whereas  the  parties  entitled  to  said  debentures  have 
petitioned,  praying  that  for  the  purpose  of  removing  all 
doubts  as  to  the  validity  of  the  said  By-laws,  and  of  the  de- 
bentures issued  thereunder,  arising  from  defects  either  of 
form  or  substance,  an  Ordinance  may  be  passed  to  confirm 
and  legalize  said  By-laws,  numbered  respectively  18  and  2d, 
and  the  debentures  issued  thereunder ; 

And  whereas  it  is  expedient  to  grant  the  prayer  of  said 
petition ; 

Therefore,  be  it  enacted  by  the  Lieutenant-Governor  of 
the  North-West  Territories,  in  Council,  as  follows : 

1.  The  said  By-law  No.  18  and  the  said  By-law  No.  2d 
respectively,  of  the  Corporation  of  the  Municipality  of  South 
Qu’Appelle,  above  in  part  recited,  are  hereby  confirmed  and 
declared  legal  and  valid  to  all  intents  and  purposes,  and  the 
debentures  issued  under  the  said  By-laws  are  hereby  de- 
clared binding  upon  the  said  Corporation  of  the  Muni- 
cipality of  South  Qu’Appelle  and  the  electors  and  rate- 
payers thereof,  and  all  parties  concerned  therein.  And 
the  same  By-laws  and  each  of  them  shall  be  held  to  have 
been  good  and  valid  from  the  time  of  the  passing  thereof, 
respectively,  and  all  assessments,  levying  and  collecting  of 
rates  and  payments  made,  and  proceedings  and  dealings 
heretofore  made  and  had,  and  hereafter  to  be  made,  had  or 
taken  under  the  said  By-laws,  and  each  of  them,  are  also 
hereby  legalized  and  made  valid. 
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AN  ORDINANCE  TO  LEGALIZE  A CERTAIN  BY- 
LAW OF  THE  MUNICIPAL  COUNCIL  OF  THE 
TOWN  OF  REGINA. 

[Passed  1 6tk  JVovvember,  1886.} 

Whereas,  the  Mayor  and  Council  of  the  Town  of  Regina 
have,  by  their  petition,  represented  that  a by-law  to  raise, 
by  way  of  loan,  the  sum  of  $2,500  as  a bonus  to  Messrs. 
MacCaul,  McNichol  and  Rielly,  to  enable  them  to  erect  a 
grist  mill  in  the  said  Town  of  Regina,  was  duly  passed 
by  the  said  Municipal  Council,  and  numbered  18; 

And  whereas  doubts  have  arisen  as  to  the  validity  of  the 
-said  by-law,  and  the  debenture's  thereunder  issued,  and 
owing  to  such  doubts  the  said  MacCaul,  McNichol  & Rielly 
have  been  unable  to  dispose  of  the  said  debentures,  although 
they  have  in  good  faith  erected  a grist  mill  in  accordance 
with  the  terms  of  the  said  by-law  and  the  resolutions  of  the 
Municipal  Council  of  the  said  town  ; 

And  whereas  the  Mayor  and  Council  of  the  Town  of 
Regina  pray  that  an  Ordinance  may  be  passed  legalizing  the 
said  debentures ; 

And  whereas  it  is  deemed  expedient  to  grant  such  prayer; 

Therefore  be  it  enacted  by  the  Lieutenant-Governor  of 

the  North-West  Territories,  in  Council,  as  follows: 

• 

1.  That  the  said  by-law  of  the  Town  of  Regina,  intituled 
“ By-Law  No.  18  of  the  Corporation  of  the  Town  of  Regina, 
to  raise  by  way  of  loan  the  sum  of  two  thousand  five  hun- 
dred dollars  in  aid  of  the  erection  of  a grist  mill  in  said 
town,”  and  all  the  debentures  now  issued,  or  that  may  here- 
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after  be  issued  under  and  in  pursuance  of  said  by-law,  are 
and  have  been,  and  the  same  are  hereby  declared  to  be  legal, 
valid  and  binding  upon  the  said  Corporation  of  the  Town  of 
Regina,  any  law,  statute  or  ordinance  to  the  contrary  not- 
withstanding, aud  notwithstanding  any  defect  in  point  of 
form  or  otherwise  in  the  said  by-law,  or  in  the  passing 
thereof,  or  in  the  said  debentures  or  any  of  them. 
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The  numerals  refer  to  sections  of  the  Ordinance". 


ABATEMENT— 

When  action  not  to  abate  by  death 
&c_.  17. 

ABSCONDING  DEBTOR 
Attachment  against,  309. 

Service  of  attachment.  310. 

Return  of  goods  if  secui'ity  given, 
312. 

No  judgment  except  by  Judge’s 
order,  313. 

Attachment  set  aside,  311. 

Sale  of  perishable  goods  seized,  315. 
Rateable  distribution  when,  310. 
Priority  in  certain  eases,  317. 

ACCOUNT- 

Application  for,  38. 

Ilow  taken  and  evidence  of,  150. 
Verification  by  affidavit,  151. 
Surcharging.  152. 

Judgment  and  enquiries  as  to  in 
case  of  personal  estate,  153. 
Directions  on  taking.  151. 
Allowances  to  be  made.  155. 

Delay  in  presenting,  156. 

Passing  by  receiver,  305. 

Passing  by  guardians,  308, 
Reference  to  officer  if  damages 
a matter  of,  169. 

ADJOURNMENT  - 
Of  sittings,  452. 

ADMINISTRA  TION— 

Sale  in,  conduct  of,  301, 

ADVE  RTISEMEN  T- 

Substituted  service  by,  26ssl. 

For  creditors  and  claimants,  107. 

ADMINISTRATOR — 

Suing  or  sued  on  behalf  of  estate, 
36. 

Application  by  for  specific  relief  in 
chambers,  401. 

Ad  litem  where  no  probate,  415. 

ADDRESS  FOR  SERVICE— 

Of  plaintiff  and  advocate,  18. 
Omission  to  supply,  18. 

Defendant  when  appearing  to  give, 

S3. 

Omission  to  supply,  5h 

ADVOCATE- 

Address  for  service,  .18. 

Disclosure  by,  as  to  authority  to 
issue  writ,  23. 

Change  of,  21. 

Effect  of  serv  ice  order  for  discov- 
ery on.  111. 

Omission  of  notice  to  client  thera- 
of,  142. 

Enrdied,  commissioners  for  taking 
affidavits,  417 


ADMISSIONS— 

By  want  of  specific  denial  in  plead- 
ing, 82. 

Notice  to  admit  case,  143. 

To  admit  documents,  144.  ^ 

To  admit  facts,  145. 

Judgment  on  admissions,  146.  * 
Affidavit  verifying  admissions,  117 

ACTION— 

Abatement  of,  47. 

Joinder  of  causes  of,  51. 
Discontinuance  of,  121. 

Stay  of,  119,  124. 

To  perpetuate  testimony,  198.  2C0» 
Against  public  officers,  413. 

AFFIDAVIT— 

For  service  emt  of  jurisdict  ion,  28 
Discovery  of  documents,  134. 
Verifying  admission.  147. 

Verifying  account,  151. 

Of  merits  required  to  pcstpon 
trial,  164. 

Trial  by,  evidence  at,  171. 

Cross  examination  on,  189,  2o?. 

Not  received  at  trial  without  spec- 
ial leave.  193. 

Of  service  of  subpoena,  197. 

How  entitled,  prolixity,  203 
As  to  belief,  204 

Argumentative  or  conlaininghear- 
say,  201. 

Before  whom  sworn  in  Territor- 
ies, 205, 

Time  and  place  where  sworn  to  be 
specified.  206. 

Before  whom  sworn  cut  of  the 
Territories,  207. 

Division  into  paragraphs,  208. 
Description  and  abode  of  deponent, 
209. 

By  two  or  more  deponents,  210. 

To  be  filed,  213. 

Containing  scandalous  matter  21?. 
Interlineations  or  erasures  in,  213. 
By  illiterate  persons,  214. 

Effect  of  irregularity  in,  215. 
Pealing  copies,  216. 

Interested  parties  not  to  swear,  217. 
218. 

Filed  too  late,  219. 

Affidavit  in  reply,  219. 

To  be  sworn  and  filed  before  mo- 
tion, 220. 

Notice  of  intention  of  using  in 
Chambers,  221. 

Use  of  affidavits  previously  used, 

222. 

Alteration  in  exhibit  to.  223. 
Annexing  accounts,  224. 

Exhibits  to  be  marked,  2 25, 

All  affidavits  filed  to  be  examined 
by  Clerk,  238. 

For  garnishee  summons,  286. 
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For  attachment  absconding  debt- 
or, 309. 

For  replevin,  319. 

For  interpleader,  324. 

Commissioner  for  taking,  447. 
AGENT — 

Service  of  summons  on,  268=9. 

Who  deemed  such.  26ss2  and  3. 

APPEARANCE— 

When  writ  served  cut  of  jurisdic- 
tion, 29. 

Default  of,  action  for  account,  38. 
Generally,  52. 

Address  for  service  with,  how  en- 
tered, 53. 

By  landlord  in  action  for  land.  57 
By  person  not  named  in  writ,  for 
land,  56. 

Limited  in  action  for  land.  59. 
Default  cf  one  or  more  in  action 
. against  several,  60 
Setting  aside  judgment  default  of, 
68,  70  71 

Proceedings  on  default  of,  61. 
Liquidated  demand,  62. 

Detention  of  goods  and  damages, 
63.  64. 

Several  defendants  seme  appear- 
ing, 64. 

Default  of.  damages  and  liquidat- 
ed demand,  65. 

Default  of  in  action  for  land,  66. 

In  action  for  land  mesne  profits. 

d images,  &c. , 67. 

In  mortgage  suits,  69. 

APPEAL — see  Court  in  Banc. 

From  taxation,  400. 

ARREST— 

Of  witness  on  refusal  to  attend 
on  subpoena,  182, 

ASSIGNMENT-  - 

Of  debt  or  chose  in  action,  7 ss  5. 

ATTACHMENT— 

Against  directors  or  officers  of  cor- 
poration 262. 

Of  debt,  see  garnishee,  286. 

Before  judgment,  see  absconding 
debtor.  309. 

AMENDMENT- 
Of  pleadings,  125. 

Application  for  leave  to  amend, 

126. 

When  amendment  to  he  made,  127 
How  maclo,  128.  129. 

When  amended  pleading  to  be  ser- 
ved, 130.# 

Of  clerical  errors  in  judgments  ar 
orders,  131. 

Costs  of  amending  pleadings,  132. 
By  Court  in  banc,  416,  417. 

Of  parties,  39,  48. 

ASSESSMENT- 

Of  damages  default  of  appearance, 
€3,  64. 

In  case  of  continuing  wrong*  170. 
BILL  OF  EXCHANGE- 

When  loss  of  no  defence.  96. 

May  be  seized  under  execution.  269 
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CHANGE  OF  ADVOCATE— 

Order  for  unnecessary,  24. 

CHOSE  IN  ACTION — 

Assignment  cf  rights  of  debtor, 

7sc5 

CHANGE  OF  PARTIES. 

Effect  of  dealh.  marriage  or  insol- 
vency, pendente lite,  47 
Power  to  add  parties,  48 
Order  for  new  parties,  49. 

CHAMBERS— 

How  applications  in,  made,  392,  393 
Ex-parte  applications,  393. 
Alteration  of  summons,  394. 

Time  for  services  of,  365. 
Proceedings  on  non-attendance,  396 
Reconsideration  where  Judge  has 
proceeded  cx-parte,  397. 

Costs  in  case  of  non-attendance, 
398. 

Adjournment  for  further  consid- 
eration, 399. 

List  and  nature  of  business  to  be 
taken  in,  400. 

Originating  summonses  in  admin- 
istrations, trusts  &c.,  401. 

Service  of  originating  summons, 
402. 

Proceedings  on  return  of,  404. 
Special  directions  as  to  carriage  of 
older,  &c.,  405. 

Assistance  of  experts,  406. 
Advertisement  for  creditors  and 
claimants,  407. 

Exclusion  of,  not  claiming  within 
time,  407. 

Guardians  ad  litem  may  be  ap- 
pointed in,  408. 

See  also  lunatic  and  infant. 

CLERK— 

Security  by,  9. 

To  take  oath  of  office,  13. 

Action  against,  for  breach  cf  duty, 

11. 

Duties  of,  14. 

Death  or  resignation  of.  14,  s s 4. 

To  examine  ail  affidavits  filed,  238. 
Authority  to  enter  judgment.  239. 
Fees  of,  434.  ... 

To  post  tariff  of  fees  in  conspicuous 
place,  436. 

To  make  monthly  returns  cf  terri- 
torial revenue,  441. 

Deputy  Clerks,  448. 

To  adjourn  sittings,  when,  452. 

Of  Supreme  Conrt,  words  mean- 
ing, 458. 

Revision  of  taxation  of,  400. 

CONDITIONS  PRECEDENT— 

Perfoimance  need  not  be  averred, 
83. 

CONVERSION  OF  SECURITIES— 
Application  for,  111. 

COUNTER-CLAIM- 

HOW  pleaded,  when  allowed,  78 
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To  be  proceeded  with,  although 
action  discontinued,  78 
Reply  to,  79 

CONFLICT — 

Of  law  and  equity,  7 ss  8 

COUNSEL— 

Speeches  of,  1 66. 

CONTEMPT  OF  COURT— 

Disobedience  of  order  for  examina- 
tion is,  170,  364 

CONFESSION— 

Of  defence,  116 

CONSENT— 

Withdrawal  of  record  by,  122 

COURT  IN  BANC— 

Sittings  when  held,  409 
Adjournment  of  when  no  quorum, 
410. 

Discretionary  orders  not  appealable 
except  by  leave,  4 1 1. 

Limitation  of  appeals  in  contracts 
and  torts,  412 

Security  of  costs  of  appeal,  413 
Applications  to  be  by  way  of  re- 
hearing, 414 

Notice  of  motion,  when  to  be  ser- 
ed,  and  on  whom,  415,  417 
Amendment  of  notice,  416 
Powers  of  Court  over  appeals,  118 
New  trial  for  misdirection,  rejec- 
tion, etc.,  when,  419. 

New  trial,  as  to  part,  effect,  420. 
Stay  of  proceedings,  pending  ap- 
peal. 421 

Evidence  of  facts,  how  brought 
before  Court.  422 

Interlocutory  . order  not  to  preju- 
dice appeal,  423 

Appeal,  no  stay  of  execution  with- 
out order,  424 

Death  of  judge  who  tried  cause, 
425 

Entry  of  appeal  for  argument,  neg- 
lect, 42G 

May  regulate  costs  of  counsel,  ad- 
vocates etc,  440 

CONTRACT— 

Equitable  relief  against,  6 
Stipulation  not  of  the  essence,  7, 
ss  6 

Defendant  abroad,  breach  within 
jurisdiction,  27 

Joinder  of  parties  in  actions,  34 

CONCURRENT  WRITS  OF  SUM- 
MONS— 

Issue  of,  19 
Renewal  of,  20 

COMM  ISSIO  NE  RS 

For  taking  affidavits,  447 

COMMITTAL— 

Writ  of,  21S 

CROPS— 

No  sale  of  till  harvested,  272 


COSTS 

Separate  execution  for  recovery  of, 
215,  279 

Of  discovery  in  aiel  of  executions, 
285 

Discretion  of  court  or  judge  as  to, 
427 

To  follow  the  event  generally,  428 
security  for,  429 

Of  advocate  as  guardian,  ad  litem , 
432 

Interlocutory  applications,  433 
Of  clerk,  431 
Of  sheriff,  435 
Of  advocates,  439 

Regulation  of  by  court,  in  banc, 
440 

Sum  in  gross,  in  lieu  o'  taxed,  433 
Of  non-attendance  in  chambers, 
398 

Of  proceedings  in  lunacy,  34G, 

350 

Revision  of  by  Judge,  400 
Occasioned  by  scandalous  matter, 
95,  212 

CORPORATION— 

Service  of  summons  against,  26  as  3 
Execution  against  shareholder, 
257  ss  4 

Execution  against  directors,  262 

DAMAGES  - 

Assessment  cf  default  of  appear- 
ance, 63,  64 

In  case  of  continuing  wrong.  170 

DECLARATORY  JUDGMENT,  120. 

DELIVERY— 

Writ  of  delivery  of  property,  247 
Assessed  value  in  lieu  of.  279 
Separate  writ  for  costs,  279 

DEATH  OF  PARTY— 

Its  effect  on  action,  47 

DEBTS — 

Assignment  of  sec  chose  in  action 
Notice  of  conflicting  claim,  sec 
chose  in  action 

Discovery  of  In  aid  of  executions, 
282 

Bound  by  service  of  garnishee,  287 

DEFENCE- 
Equitablc,  G 

Statement  of  when  to  be  filed  and 
served,  52.  • 

To  contain  material  facts,  not  evi 
donee,  77 

Not  guilty  by  statute,  81 
1 )enials  to  be  SDecilic,  86 
Set  off  78 
Evasive  denial,  87 
Payment  into  court,  100 
'render,  101 

Payment  into  court,  with  defence 
denying  liability,  103  ss  1,  2,  3 
After  action  and  bcfcjre  delivery  of 
statement,  114. 

After  pleading.  115 
Confession  of,  116 
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DEFAULT— 

Not  pi'oeecding  after  death,  50 
Non-appearance  plaintiff  at  trial, 

161 

Of  appearance  in  action  for  account 
38 

Proceedings  upon  default  of  ap- 
pearance, 61 

Liquidated  demand  some  appear- 
ing, 60-62 

Detention  of  goods  and  damages, 
63-65 

Several  defendants,  some  appear- 
ing, 61 

Damages  and  liquidated  demand, 

65 

In  action  for  land,  66 
For  land  mesne  profits,  damages. 
&c  . 67 

Judgment  by,  setting  aside,  68-70 
In  delivery  of  answer  to  interroga- 
tories, 140 

Of  appearance,  partition  foreclos- 
ure, administration,  &c-,  60 
Of  receiver,  306 

DEPOSITIONS — 

Order  for  taking  evidence  by,  174 
How  taken,  180 

Transmission  of  by  examiner,  185 
When  receivable  in  evidence,  187 
Special  direction  as  to  use  of,  192 
Wheu  receivable  at  trial,  193 

DIRECTIONS  - 

On  taking  accounts,  154 
As  to  use  of  depositions,  192 
Special  in  administration  and 
trusts,  405 

DISCOVERY  OF  DOCUMENTS— 
Application  and  order  for,  133 
Affidavit  of,  135 

Production  under  order  for,  135 
Time  and  place  for  inspection,  137 
Omissioh  to  give  time  and  place,  j 
138 

Objections  to  discovery,  139 
Decision  of  question  on  which  right 
of  discovery  depends,  139 
Disobedience  of  order  for,  140 
Service  of  order  for,  141 
In  aid  of  executions,  282 
Compelling  attendance  and  pro- 
duction, 284 

Costs  of  Application,  285 

DISCONTINUANCE — 

Of  claim,  defence  or  counter-claim, 

121 

Costs  on,  123 

Power  to  stay  second  action  after, 


DISMISSAL 

Of  action  when  pleading  frivolous, 

For  Disobedience  of  order  for  disco 
very,  140 

For  not  giving  security,  429 

DOCUMENTS 

Discovery  of,  133 


Notice  to  produce,  136 
Notice  to  admit.  144 
Unnecessary  documents  in  notice 
costs,  148 

ENTRY  OF  JUDGMENT— 

Date  of  when  given  in  court,  234 
In  other  cases,  235 

EQUITABLE  RULES,  and  see  Rules 
of  Lawr — 

Prevail  generally  where  conflict, 
7 ss  8 

Giving  effect  to  equitable  defence 
or  claim,  6 

Equitable  estates.  &c.,  to  be  recog- 
nized as  in  England,  8 

EQUITY  OF  REDEMPTION— 

In  chattels  may  be  sold  under  exe- 
cution, 267. 

ESTATES— 

Personal  outstanding  enquiries  as 
to,  153 

ESSENCE  OF  CONTRACT— 
Stipulations  as  to  time,  7 ss  6 

EXECUTORS— 

Suing  or  sued  on  behalf  of  estates, 
36 

EXECUTION — 

For  recovery  of  money  and  costa, 
245 

For  recovery  of  land,  246 
For  recovery  of  other  property,  247 
For  doing  or  abstaining  from  doing 
an  act,  248 

On  conditional  judgment,  249 
Against  firm.  250 
Praecipe  lor  writ  of,  251 
Party  entitled  may  have  one  or 
more  wits  of,  252 
Date  and  test  of  writ,  253 
Currency  and  renewal  of,  253 
Poundage  fees  and  expenses,  254 
Indorsement  on  of  party  suing  out, 
2oo 

Within  six  years,  256 
After  six  years  or  change  of  par- 
ties, 257 

Husband  and  wrife,  257  ss  2 
Judgment  of  assets  in  future,  257 
ss  3 

Against  shareholder,  257  ss  4 
Order  enforced  as  judgment  by,  258 
By  or  against  person  not  a party, 
259 

Stay  of,  200 

On  mandatory  judgment  or  specific* 
performance,  261 

Against  corporation  or  directors, 
262 

Form  of,  263 
When  to  bind  goods,  264 
Against  goods  not  to  affect  bona 
fide  purchasers  before  seizure,  264 
Sale  under,  advertisement,  266 
What  may  be  sold,  execution 
against  goods,  267, 

Moneys,  cheques  and  securities; 
may  be  seized  under,  269 
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No  sale  of  crop3  till  harvested,  272 
Against,  lands  when  it  may  issue, 
273 

Return  of  nulla  bona  275 
Costs  of  against  lands,  when  money 
made  on  goods,  276 
Sale  under  after  expiry  of  writ. 
278 


For  delivery  of  property,  279 
Separate  writs  for  possession  and 
costs,  281 

Discovery  in  aid  of,  282 
In  case  of  judgments  other  than 
for  money,  283 
Against  garnishes,  288 
Anneal,  no  stay  of,  unless  by  order 
424 


EVIDENCE 

Omitted  by  accident  or  mistake, 
how  supplied,  165 

Restrictions  on  cross-examination, 
167 

At  trial,  mode  of  giv  ing,  171 
By  affidavit, '171 

Taken  in  another  cause,  condition 
of  using,  172 

Office  copies,  admissable  in,  173 
Depositions  when  receivable  in 
evidence,  187 

Evidence  taken  subsequent  to 
(rial,  190 

Of  facts  how  brought  before  court 
in  banc,  422 

Evidence  at  trial  used  in  subse- 
quent proceedings  in  the  cause, 
191 

Law  of  England  to  obtain  in  courts, 
when,  450 

EXAMINATION  OF  WITNESSES— 
Power  to  order  before  judge,  officer 
or  person,  174 

Production  of  documents  before, 

175 

Consequence  of  disobeying  order, 

176 

Conduct  money,  177 
Documents  to  be  furnished  exam- 
iner, 17S 

Depositions  how  taken,  ISO 
Objections  to  questions.  180 
Refusal  of  witness  to  attend  or 
answer,  181 

Objections  of  witness  to  be  taken 
down,  183 

Refusal  of  witness  to  attend  on 
subpoena,  182 

Power  to  order  witness  to  pay 
costs,  184 

Transmission  of  depositions.  185 
Special  report  of  examiner,  186 
Oaths  how  administered.  188 
Practice  on  examinations,  191 


FIRM— 

Power  to  sue  and  he  sued  in  firm 
name,  41 

Single  person  trading  in  firm  name 
so  sued,  42 

Execution  against,  250 
FOREIGN  JUDGMENT,  201. 


FORMS,  442. 

FRAU  I) - 

Low  Pleaded,  1*0 


GARNISHEE— 

Before  or  after  judgment,  286 
Affidav  it  for.  286 

Summons  returnable  in  ten  days. 
286 

N o ord  er  a gain  st,  until  j udgmen  t 
for  plaintifF,  286 

Exemption  from  attachment,  286 
Service  of  to  hind  debts.  287 
Order  for  execution  against,  288,. 
291 

Tssuo  where  liability  disputed.  291 
Order  for  third  person  to  appear,. 
290 

Discharge  of  garnishee.  292 
When  liable  for  costs,  293 

HUSBAND  AND  WIFR- 

Service  in  action  against,  26  ssg 
Husband  entitled  or  liable  to  exe- 
cution for  or  against  wife,  257  ss  2 
Marriage  of  party  to  action,  48 

INCOME — 

Allowance  of  out  of  real  or  personal 
estate,  300 

INDORSEMENT— 

Of  particulars  on  executions,  255 

INFANT — 

Service  of  writ  on,  26  ss  9 
How  to  sue  and  be  sued.  43 
Admission  in  pleadings  by,  82 
Investment  of  moneys  recovered 
by,  108 

Payment  out  of  court  of  money  of,. 
109 

Investment  of  money  of.  110 
Party  to  special  case,  159 
Appointment  or  removal  of  guar- 
dians, 353 

Mother  may  be  in  certain  cases,  354 
Testamentary  guardian  may  he 
recognized,  355 

Testamentary  may  be  romoved,  356 
Witnesses,  attendance  of,  may  be 
ordered,  357,  364 

Guardian  of.  may  be  appointed  on 
application  of,  358 
Guardian  of,  to  give  band, condition 
of,  to  he  filed,  359 

Guardian  of,  may  bind  as  appren- 
tice, 360 

Cancellation  of  guardianship  or  ap- 
prenticeship, £61 

Practice  and  procedure  in  England 
followed,  362 

CUSTODY  OF  INFANTS— 

Mother  may  be  allowed  access  to 
infant.  363 

Infant  under  twelve  may  be  deliv- 
to  mother,  363 

Under  speeial  circumstances  any 
infant  mny  be  so  delivered,  363 
Judge  may  order  attendance  of 
witnesses,  364 
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Disobedience  of  order  to  attend, 
cc  ntempt,  364 

All  orders  maybe  enforced  by  at- 
tachment. 365 

Mother  guilty  of  adultry,  & c.,  not 
to  have  custody  er  control,  366 

ESTATE  AND  PROPERTY  OF— 
Administered  by  court,  sale,  lease, 
&c.,  367 

Application  for,  how  and  by  whom 
made,  368 

Conveyance,  by  whom  to  be  exe- 
cuted. 369 

Effect  of  Conveyance,  370 
Moneys  received  on  how  applied371 
Surplus  how  disposed  of,  372 
Proceedings  where  estate  subject 
to  incumbrance,  373 
Propria  persona , infant  need  net 
appear  in  unless  ordered,  374 
Vesting  order  effectual  to  pass  es- 
tate, 375 

Guardians  ad  litem  may  be  ap- 
pointed in  chambers,  408 

INTERPLEADER — 

Application  by  debtor  or  trustee,  7 
ss  5 

In  what  cases  granted.  323 
Affidavit  by  applicant,  324 
Titles  of  claimant’s  adverse,  325  , 
Time  to  apply  if  applicant  defen- 
dant, 326 
Summons,  327 
Power  to  stay  action,  328 
Making  claimant  defendant,  329 
Power  to  direct  issue.  See.,  329 
Summary  decision,  330 
Special  case,  331 

Claimant  not  appearing  barred,  332 
When  judgment  to  be  final,  333 
Power  to  order  sale,  334 
Discovery  in,  trial,  and  judgment, 
335 

Several  creditors  may  be  joined  in 
one  application,  336 
Goods  returned  to  claimant  on 
giving  security,  337 
Sheriff  may  retake  possession,  337 

INTERLOCUTORY  ORDERS 
• Mandamus  by,  7 ss  7—298 
Injunction  by,  7 ss  7—298 
Receiver  by,  7 ss  7—298 
Preservation  of  property,  294 
Sale  of  perishable  goods,  295 
Detention  of  property,  inspection. 

samples,  &c.,  296 
View  by  j ur.v,  297 

Payment  into  court  to  satisfv  lien, 
299 

Interlocutory  order  not  to  preju- 
dice appeal,  423 

Costs  of  interlocutoi’v  apnlications. 
433 

INSPECTION— 

Of  documents,  see  discovery 
Of  subject  of  litigation.  296-297 

INJUNCTION 

By  interlocutory  order,  7 ss  7 


Enforcement  cf  judgment  ir,  261 
Effect  cf  judgment,  3C2 
May  be  applied  for  before  or  after 
judgment,  303 

INQUIRY— 

Reference  to  officer  or  other  perso» 
for,  169 

INTERPRETATION  CLAUSES— 
457-458 

INTERROG A TORIES — 

Failure  to  answer.  140 
Service  of  order  for,  141 
Advocate  neglecting  to  give  client 
notice  cf,  142 

ISSUES 

Settlement  of  by  judge,  149 

Trial  of  before  discovery,  139 
To  determine  liability  of  members 
of  firm  on  execution  against,  250 
Where  garnishee  disputes  liability. 
289 

Interpleader,  329 

Fees  to  be  paid  on  settlement  of, 
441.3 

JURISDICTION— 

Abolition  of  former  courts,  1 
Rules  as  to  exercise  of,  5 
Pending  business,  4 
Defendant  out  of,  see  writ  of  sum- 
mons 

Of  court  as  to  lunatics,  339 
Trial  where  action  arose  or  defen- 
dant resides,  449 

JURY— 

Either  party  may  have  questions 
of  fact  tried  by,  113 
Notice  for,  113 
Fees  to  Jurors,  113 
Speeches  of  counsel  to,  166 
Inspection  of  subject  matter  of  ao 
tion  by,  297 

JOINDER— 

Of  causes  of  action,  51 

When  allowed,  51 

Power  to  order  separate  trials,  51 

Of  parties,  34,  35 

Of  creditors  in  interpleader,  33(* 

JUDGMENT— 

Summary  for  debts  Where  defendant 
appears,  71 

Where  part  of  claim  admitted,  74 
On  confession  of  defence,  116 
Declaratory,  120 

By  default  non-appearance  at  trial. 
161-2 

For  defendant  on  discontinuance. 
123 

Setting  aside  judgment  in  case  of 
non-appearance  at  trial,  163 
Amendment  of  errors  in,  131 
May  be  entered  at  or  after  trial,  168 
Foreign,  201 

Motion  for  when  findings  wrongly- 
entered,  226 
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Where  w rong  judgment  entered  on 
findings,  z28 

Setting  down  motion  for  after  trial 
of  issues,  223,  229 

Motion  for  where  entered  wrongly 
on  findings,  227 

Limit  of  time  for  setting  down  mo- 
tion for,  220 

Powers  of  Court  in  dealing  with, 
231 

Pending  application  turned  into 
motion  for,  232 

Motion  for  by  leave  after  service  of 
writ,  233 

Date  of  entry  where  given  in  court, 
234 

In  other  cases,  235 
When  single  judge  may  deliver 
judgment  of  court,  236 
Notice  of  to  do  specific  act,  237 
Duty  of  offices  entering,  238 
Production  of  order,  etc,  authority 
to  clerk  to  enter,  239 
Ily  consent  when  defendant  ap- 
pears by  advocate,  24  J 
When  defendant  has  not  appeared 
or  appears  in  person,  241 
Satisfaction  of,  242 
Effect  of.  service  of  judgment  or 
order,  243 

Conditional  judgment  nonperfor- 
mance of  condition,  214 
For  recovery  of  money  execution 
in  fifteen  days,  245 
For  recovery  of  land,  how  en- 
forced, 246 

Conditional,  enforcement  of,  249 
Against  partners,  execution  on,  250 
Judgments  other  than  for  money, 
enforcement  of,  283 

JUDGE— 

To  administer  oaths  of  office  to 
clerk  and  sheriff,  13 
May  deiiver  judgment  of  Court, 
when,  236 

Power  to  inspect  subject  of  litiga- 
gation,  297 

Po  wer  to  dis-allo  w cross-examina- 
tion, 1457 

May  adjourn  case  for  further  con- 
sideration, 168 

May  leave  either  party  to  move  for 
judgment,  168 

Application  to  in  chambers,  how 
made,  392 

Matters  to  be  disposed  of  by,  in 
chambers,  400 

Power  to  order  administration, 
etc.,  401 

May  direct  question  of  law  to  be 
raised  for,  opinion  of  Court,  153 
Mav  appoint  guardian  for  lunatic. 
Sit 

LAND— 

Service  of  writ,  vacant  possession, 
26  ss  7 

Appearance  by  person  not  named  in 
writ  for,  56 

Appearance. by  landlord,  57 
Person  not  named,  may  appear  and 
defend  by  leave,  58 


Appearance  in  action  for,  limiting- 
defence,  59 

Judgment  by  default  ef  appearance 
66 

Judgment  by  default  of  appearance 
when  action  for  land  mesne  prof- 
its, etc.,  67 

Execution  against  when  may 
issue,  273 

Sale  of  under  execution  when,  273 
274 

Sale  of,  by  order  of  Court,  444 

LAW  AND  EQUITY— 

Administered  concurrently,  6 
Conflict  bet  ween  removed,  7 
Points  of  law  to  be  raised  on  plead- 
ings, 117 

Points  of  law  in  special  case  by 
consent,  157 

Effect  of  decision  cf,  118 
Points  of  law  in  special  case  by 
order  of  judge,  158 

LUNATIC  - 

Service  of  writ  on,  26  ss  10 
Party  to  special  case,  159 
“Lunatic/’  meaning  of  term,  338 
Jurisdiction  of  Court  as  to,  339 

PROCEEDINGS  IN  LUNACY- 
To  be  by  petition.  340 
Presenting  petition,  evidence, 
etc.,  311 

To  be  served  on  alleged  luna- 
tic, 342 

Commissions  to  examine  witnesses 
as  in  ordinary  suits,  343 
Appointment  of  guardians  for  by 
judge,  344 

Lunatic  to  be  produced  and  exam- 
ined, 345 

Costs  of  application,  316,  350 
Guardian  to  furnish  bond,  317,  ss  1 
Inventory  of  estate  to  be  filed  by* 
347,  ss  2 

Inventory  to  be  verified.  347,  ss  4 
When  mortgage  or  sale  may  be 
ordered,  348,  349 
Removal  of  guardians,  351 
Entitling  of  proceeding,  352 
Guardian  ad  litem  for  lunatic  may 
be  appointed  in  chambers,  408 

Letters  of  administration  — 

See  probate,  376 

Limitation  Statutes  of— 

Express  trust,  7 ss  1 

Lien—  «. 

Deliverv  of  property  subject  to,  on 
deposit  in  court,  299 
Sale  of  infants’  lands  subject  to,  373 
On  debts  attached  by  garnishee 
summons,  290 

Leave  to  Sign  Judgment— 

When  defendant  appears,  71 
Procedure  by  summons,  72 
Shoving  cause,  73 
When  part  of  claim  admitted,  71 
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When  one  defendant  has  good  ele-  j 
fence  and  the  other  has  not,  75 
May  be  given  unconditionally,  78 

Loss— 

Of  writ,  of  sutnmors,  22 
. Of  bill  of  exchange  when  no  de- 
fence, 98 

Mandamus  (Interlocutory)  — 

When  granted,  7 ss  7,  293 
Enforcement  of  judgment,  261 
Action  of,  claim  to  be  annexed  to 
writ,  388 

Judgment  in  action,  389 
Extension  of  time  for  performance, 
38J 

How  judgment  enforced  on  non- 
compliance,  %390 

Protection  of  parties  obeying,  391 

Married  Women  (seo  husband  and 
wife)— 

Party  to  special  case,  159 
Minors  - 

May  sue  for  wages,  451 
MERGER— 

Amcndment  of  law  as  to,  7,  ss  3 

MISJOINDER  — 

No  matter  to  be  defeated  by,  39 

MORTGAGE— 

On  chattels  and  lands  may  be  seized 
under  exeention,  263 

MORTGAGOR— 

Suit  for  possession  by,  7 ss  4 

Mortgagee — 

May  be  sued  by  Mortgagor  for  tres- 
pass etc, 7 ss  1 

Motion— 

Notice  of  when  required,  379 
Contents  of  Notice,  380 
To  be  served  two  clear  days,  381 
When  not  served  on  all  proper  par- 
ties, 332 

Adjournment,  383 

Service  on  defendant  who  has  not 
appeared,  384 

Service  with  writ,  or  before  appear- 
ance, 385 

For  J cjdgment— 

Where  findings  wrongly  entered, 226 
Where  judgment  wrongly  entered 
on  findings,  227 

After  trial  of  directed  issues,  228 
Where  some  issues  tried,  229 
Limit  of  time  for  set  ting  down,  230 
General  powers  of  Court  on,  231 
A pending  application  may  be  turn- 
ed into  a motion  for  j udgment  or 
hearing  of  cause,  232 
Motion  for  by  leave  after  service  of 
writ,  233 

Notice— 

Of  fails  l ew  pleaded,  f-1 
To  third  party,  44  and  45 
For  jury  trial,  113 
To  produce  (sec  discovery)’,  136 


To  admit  case,  143 

documents,  141 
facts,  1 15 

Of  judgment  to  do  specific  act,  2.37 
Of  sale  lands  under  execution,  273-4 
perishable  goods  attacheel 
and  in  interpleader,  315,  3?7 
To  sheriff  to  return  writ,  bring  in 
body  etc..  386 

Of  motion  when  required,  379 
Contents  of,  380 

N on-prosecution— 

Application  to  dismiss  for.  in  case 
of  death.  See..  50 
Sec  also  default. 

Non  joinder— seo  “Parties’* 

Not  Guilty  by  Statute— 

Defence  of  preserved,  81 

Oath  of  Office— 

Clerk  to  be  registered.  9 
Sheriff  .,  9 

When  administered,  13 
t 

f Office  Copy— 

To  be  evidence,  173 

| Order— 

Amendment  of  errors  anel  mistakes 
in,  131 

For  production.  135 
May  be  enforced  ns  a. ) udgment,  258 
To  be  dated  day  of  month  and  rear, 
387 

: Payment  into  Court— 

( Generally,  99  to  109 

In  satisfaction,  99 
To  be  specified  in  defence,  103 
{ In  case  of  tender,  101 

With  defence  denying  liability 
j 103  ss  1,  2,  3 

! In  two  or  more  actions,  105 
f To  counter  claim,  106 

Money  recovered  by  cr  awarded  to 
| an  infant,  108 

1 Investment  of  infant's  money,  &«?., 

\ HO 

\ To  satisfy  lien,  299 

\ In  interpleader,  324 

j Payment  out  of  Court—* 

W hen  paid  into  in  satisfaction,  102 
In  case  of  tender,  102 
| Before  delivery  of  defence,  102 

Where  liability  denied,  103 
L Under  order  of  Ct  urt,  107 

j Of  money  of  infant,  109 

j Application  for,  to  be  made  at 

j chambers,  393 

Particulars— 

Further  and  better  when  ordere  l, 
80 

| Order  for  no  stay.  80 

i Parties— 

Who  may  he  joined  as  plaintiffs,  31 
! Joining  of  defendants  in  case  of 
! doubt,  35 

Trustees,  executors  and  adminis- 
! . trators.  36 

See  also  “trustees,”  “executors,” 
1 “administrators”. 
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Numerous  persons  in  same  inter- 
ests, 37 

Misjoinder,  nonjoinder  and  adding 
of,  39 

.Striking  out,  40 
Partners,  sec  “firm” 

Infants,- 43,  see  “infant” 

Third  parties,  see  “third  parties”  44 
Adding,  in  case  of  d&at.h,  49 
Non-prosecution  in  case  of  death,  50 
Minors  may  sue  for  wages,  451 
Joining  of  in  interpleader.  336 

Pending  Business— 

• Transfer  of,  1 
Completed  matters,  2 
How  concluded  after  passing  of  Or- 
dinance, 3 

Jurisdiction  of  Supreme  Court  in,  4 

Pending  Application— 

When  may  be  turned  into  motion 
for  judgment,  232 

Perpetuation  of  Testimony,  198 

Pleading— 

Statement  of  claim,  15 
Statement  of  defence,  52 
Not  guilty  by  statute,  81 
Admission  of  allegations  in  not  de- 
nied, 82 

Conditions  precedent  need  not  be 
averred,  83 

What  must  be  pleaded,  8t 
Inconsistent  pleadings,  85 
Specific  denial  required,  86 
Evasive  denial,  87 
Denial  of  contract.  88 
Contents  of  documents,  89  • 

Malice,  fraud,  notice,  & c.,  90,  91 
Implied  contracts,  92 
' Effect  of  burden  of  proof,  93 
No  technical  objections  to  al- 
lowed. 94 

Scandalous  or  embarrassing,  95 
•Loss  of  bill  of  exchange  when  no 
defence,  96 

Printed  or  written,  98 
Matters  arising  pending  action, 
114,  115,  116 
Points  of  law,  117 
Striking  out,  119 
Amendment  of.  125 
Time  for  service  of  amended,  130 
Time  for  service  generally,  453 

POSSESSI  ON  — 

Service  of  summons  in  cases  of 
vacant  26  ss  7 
Writ  of.  216 
When  it  may  issue,  280 


Praecipe— 

For  writ  of  execution,  251 
Probate— 

Of  wills,  or  letters  of  administra- 
tion, where  made,  effect  of,  376 
May  he  granted  any  person  in 
twenty  days  from  death,  377 
Security  by  administrators,  378 

Property— 

Interim  order  for  preservation  of, 
294 

Public  Officers— 

Actions  a gainst,  . 443 

Real  Estate— 

Allowance  of  inoumc  out  of,  300 
Sale  of  by  order  oi  Court  or  Judge, 
444 

Receiver— 

Power  to  appoint,  7 ss  7 
Interlocutory  order  for.  298 
Security  by,  allowance,  304 
Passing  accounts,  penalties  fo? 

neglect.  305 
Default  of,  306 

Account  books  to  be  deposited  with 
clerk,  307 

“Receiver,”  meaning  of,  457. 

Record— 

Withdrawal  of,  121 
Costs  occasioned  by,  121 
Of  all  form*  r courts  to  become 
records  of  Supreme  Court,  459 

Renewal  of  Writ— 

Of  summons,  20 
Evidence  of,  21 

Of  execution,  evidence  of,  253 

Reply—  . 

Counter-claim  to  counter-claim, 

m 

further  defence  arising  after  plead- 
ing. 115 


Repealed  Ordinances— 
Effect  Of,  459 


Replevin,  318 

Affidavit  for  writ,  319 

What  to  contain.  M9,  ss  1,  2,  3 r 

Bond  to  sheriff.  320 

service  of  writ  how  made,  32J, 

return  to  writ  what  to  contain,  332, 


ss  1,  2 . 

When  sheriff  may  break  into  place 
of  concealment.  321 


Production— 

Of  document  by  order,  see  disco- 
very, 135 

Notice  of  production  for  inspection, 
136 

Objections  to,  139,  175'/ 

Procedure—  * 

Action  to  commence  by  writ  of 
summons,  15 

In  cases  not  provided  for,  456 


Revenue  (Territorial)—  , 

Fees  to  paid  by  suitors  towards,  441 

Rules  of  Law—  . 

Equitable  relief  to  be  given  by 
Court.  6,  ss  1 
defences,  6 ss  2 
counter-claim.  6 ss  3 
interests  generally.  8 
Whe*e  conflict  with  equitable 
rules,  7 ss  8 
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Applications  in  chambers  to  be  by, 
392,  393 

Originating  — in  administrations, 
i rusts,  &c.,  401 

Meaning  of  “origffiating'’  sum- 
mons,” 457 

Subpoena— 

For  attendance  before  examiner, 
189 

For  attendance,  witness  in  cham- 
bers, 195 
Service  of,  19G 
Affidavit  of  service  of,  197 

Supreme  Court,— 

Jurisdiction, 

Of  High  Court  rested  in,  1 
Where  cause  heard  and  judgment 
not  given,  2 

Judgment  of  High  Court  enforced 
as  judgment  of,  3 

Pending  matters  to  be  continued  in. 

Rules  of  law  governiug,  6 
Seals  of,  455 

Records  of  all  abolished  Courts  to 
become  records  of,  459 

Testimony— 

Action  to  perpetuate,  198 

Third  Parties— 

Relief  against  if  contribution  or 
indemnity  claimed,  44 
Notice  to  be  given  to,  45 
Plaintiff  not  to  be  delayed  by  ques- 
tions between,  46 

Order  for  determination  of  ques- 
tions between,  45 
Proceedings  where  interested 
debts  garnisheed,  290,  291 

Time— 

Stipulation  in  contracts  as  to,  7,  Ss  6 
When  writ  of  possession  may 
issue,  280 

For  service,,  395,  453 
Computation  of,  -154 
Of  sittings  of  Court  in  Banc,  409 
For  furnishing  security  in  appeal, 
413 

For  service,  notice  motion  in  ap- 
peals, 415 

For  setting  down  'cause  fo'r  trial,  112 

Title— 

Of  ordinance;  ICO 

TRESPASS'— 

Mortgagor  suing  mortgagee  for,  7 
S3  4 

TriaL^- 

New  trial,  sec  Court  hi  Banc 
Notice  of  setting  down  for,.  97 
Setting  down  for  after  appearance, 

Within  what  time,  lit? 
Consequences  of  neglect  to  get 
down,  112 

May  be  by  jury,  113 
, Notice  ill  Sllch  Case,  113 
Jury  fees  to  be  deposited  with 
Clerk,  113 

N on-appeaTtiiree  of  defendant  at;idl 


Non-appearance  of  plaintiff  at,  162 
Setting  aside  verdict,  default  ap- 
pearance at,  163 
Adjournment  of.  164 
Postponement  of.  164 
Restrictions  on  cross-examination 
. at,  167 

Entry  of  judgment  at,  168 
Further  consideration,  168 
Evidence  at,  171 
May  be  by  affidavit,  171 
Speeches  of  counsel  at,  166 
Evidence  in  another  cause  may  he 
used  at,  172 
Trustee— 

Suing  or  sued  on  behalf  of  estate,  36 
Trust— 

Statute  of  limitations  not  to  apply 
to  express,  7 ss  1 
Wages— 

To  extent  of  fifty  dollars  exempt 
from  attachment,  286 
Minora  may  sue  for.  451 
Waste— 

Equitable  deemed  also  legal,  7 ss  2 
Witness— 

Examination  of,  viva  vocc  in  Court, 
171 

Before  examiner*  174 
Before  judge  iu  lunacy  matters,  34 1 
infancy  matters,  357,364 
Contempt  of  Court  by,  176.  364 
Conduct  money  at  examination, 
etc..  177,  437 
Arrest  of,  182 

Subpoena  for  attendance  of*  1*89 
Perpetuating  testimony  of,  198 
Writ  op  Delivery— 

Of  propertja  217 

Assessed  value  ill  lieU  of  costs,  279 
Writ  op  Possession,  218 

May  issue  after  fifteen  days  from 
judgment,  280 
Writ  op  Summons— 

Action  to  be  commenced  by,  15 
Date  and  test  of.  17 
Concurrent  writ  of,  19 
Currency  of,  renewal,  20 
Lots  of,  22 

Service,  by  whom  made;  25 
Service  of,  anywh'ci'e  in  territories, 

. .26,  ss  1 

Personal  service  of,  . when  dis- 
pensed with,  26,  ss  1 
Service  of  on  absent  defendant, 
26,  ss  2 

Against  corporation,  how  Served, 
26,  S3  3 

Against  partners  o‘r  apparent  firm, 

..  26.  ss  5,  6 

To  recover  land,  s’ervieb  of,  vacant 
possession,  26 bs  7-... 

Against  husband  and  wife,  Service 
of,  26,  s’S  8 

Against  lunatic  or  infant,  service 
of,  26,  9,  10 

Service  of  out  of  jurisdiction,  when 
allowed*  27 

Time  for  appearance -tiov  2,0 
Setting  aside  scrViCb  of.  So 
■Alidh  Ptu'l'icS,  fctev,  tufty  is^ue;  41G 
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Sale— 

Of  land'  under  execution,  273,  274 
Of  crops  when,  272 
Of  personal  property  after  expiry  of 
execution,  27a 

Of  perishable  goods  by  order,  295 
Under, will  or  settlement  in  admin- 
istration, 301 

Of  perishable  goods,  under  attach- 
ment, 315 

Do.  in  interpleader.  337 
Of  lunatics’’  estate,  348,  319 
Of  infants’  estate,  367 
Of  real  estate  by  order  of  court  or 
judge,  444 

Satisfaction— 

Of  judgment,  how  signed,  242  . 

Seals  for  Supreme  Court.  455  . 

Scandalous  Matter— 

Striking  out  from  pleadings,  costs 
95 

Do.  affidavit;  costs.  212 

Security— 

Of  clerk  and  sheriff  to  be  regis- 
tered, 9 

By  receiver,  301 

By  guardian,  347,  359 

By  administrator,  378 

For  costs  of  appeal,  413 

For  costs  generally,  429 

Amount  of,  430 

Bond  for,  to  whom  given,  431 

Seizure— 

Under  executions,  2GG,  267,  268,  269 
Under  attachment,  absconding 
debtor,  310,  311 

Service— 

Who  c defendant”  resides  in  judi- 
cial d strict,  17  ss  1 
Where  defendant  resides  in  other 
district,  17  ss  1 
Address  for,  18,  53 
Of  summons  by  whom  made,  25 
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AN  ORDINANCE  TO  LEGALIZE  BY-LAW  No.  61  OF 
THE  MUNICIPALITY  OF  THE  TOWN  OF  CALGARY. 

[Passed  10th  November,  1887:} 

Whereas  the  Mayor  and  jCouncil  of  the  Town  of  Calgary 
did,  on  the  14th  day  of  September,  1887,  pass  a By-law, 
numbered  61,  of  the  Municipality  of  the  Town  of  Calgary, 
to  raise  by  way  of  loan  on  the  debentures  to  be  issued  there- 
under, the  sum  of  Thirty  Thousand  Dollars ; 

And  whereas  the  said  By-law  was,  on  the  4th  day  of 
August,  A.D.  1887,  submitted  to  the  vote  of  the  ratepayers 
of  the  said  Municipality  of  the  said  Town  of  Calgary,  and 
the  provisions  of  section  179  of  the  Municipal  Ordinance  of 
1885  have  been  complied  with  ; 

And  whereas  the  Clerk  of  the  said  Municipality  has  certi- 
fied, under  his  hand  and  the  seal  of  the  said  Corporation, 
that  a majority  of  the  ratepayers  entitled  to  vote  on  said 
By-law  had  voted  in  favor  of  said  By-law  and  that  said  By- 
law was  carried ; 

And  whereas  no  motion  has  been  made  to  quash  said  By- 
law, but  doubts  exist  as  to  its  legality ; 

And  whereas  the  said  Municipality  has  presented  a petition 
that  the  said  By-law  be  legalized ; 

And  whereas  it  is  expedient  to  remove  ai  doubts  as  to  the 
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legality  of  said  By-law  and  to  grant  the  prayer  of  said 
petition ; 

Therefore,  be  it  enacted  by  the  Lieutenant-Governor  of 
the  North-West  Territories,  in  Council,  as  follows : 

1.  That  the  said  By-law,  numbered  61  of  the  Municipality 
of  the  Town  of  Calgary,  entitled  a By-law  to  raise  the  sum 
of  Thirty  Thousand  Dollars,  by  debentures,  for  permanent 
improvements  in  the  said  Town  of  Calgary,  be  and  is  hereby 
confirmed  and  declared  to  be  legal  and  valid  to  all  intents 
and  purposes,  and  the  debentures  issued  or  to  be  issued  under 
the  said  By-law  shall  be,  and  the  same  are  hereby  declared 
/to  be  valid,  legal,  and  binding  upon  the  said  Municipality  of 
the  Town  of  Calgary  and  the  ratepayers  thereof,  notwith- 
standing anything  in  any  Ordinance  to  the  contrary. 
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No.  2 of  1887. 

AN  ORDINANCE  RESPECTING  SCHOOLS. 

[. Passed  18 th  November,  1887.] 

Be  it  enacted  by  the  Lieutenant-Governor  of  the  North- 
West  Territories,  in  Council,  as  follows  : — 

BOARD  OF  EDUCATION. 

1.  The  Lieutenant-Governor  in  Executive  Council  may 
appoint  and  constitute  a Board  of  Education  for  the  North- 
West  Territories,  composed  of  eight  members,  to  hold  office 
for  two  years,  and  until  their  successors  are  appointed,  five  of 
whom  shall  be  Protestants,  and  three  sh  all  be  Roman  Catholics. 

2.  The  Board  shall  meet  at  Regina  on  the  second  Tuesday 
in  March,  June,  September  and  December  in  each  year  and 
at  such  other  times  as  the  Lieutenant-Governor  may  direct. 

3.  A majority  of  the  Board  shall  be  a quorum. 

4.  The  Members  of  the  Board  shall  be  paid  for  their  ser- 
vices four  dollars  for  each  day  of  attendance  at  their  meet- 
ings, and  their  actual  travelling  expenses, 

5.  Any  member  of  the  ‘Board  absenting  himself  from  the 
meetings  of  the  Board,  or  from  the  meetings  of  his  section  as 
hereinafter  defined,  for  six  months,  shall  forfeit  his  seat,  and 
the  other  members  of  the  section  to  which  the  member  so 
absenting  himself  belongs,  shall  notify  the  Lieutenant-Gov- 
ernor of  the  vacancy  so  caused,  and  the  Lieutenant-Governor 
shall  appoint  his  successor,  subject  to  confirmation  by  the 
Lieutenant-Governor,  in  Executive  Council ; and  in  the  event 
of  any  member  dying,  or  resigning  his  seat,  or  leaving  the 
Territories,  another  member  shall  be  so  appointed  in  his 
place,  subject  to  like  confirmation. 

6.  At  the  first  meeting  of  the  Board,  after  the  passing  of 
this  Ordinance,  the  Board  shall  appoint  one  of  their  number 


4 


SCHOOLS. 


as  Chairman,  who  may  vote  with  the  other  members  of  the 
Board  on  all  questions,  and  any  question,  on  which  there  is 
an  equality  of  votes,  shall  be  deemed  to  be  negatived. 

(1.)  In  case  of  absence  of  the  Chairman  from  any  meet- 
ing of  the  Board,  the  then  assembled  members  shall 
elect  one  of  their  number  to  act  in  that  capacity,  who 
shall  for  the  time  being  possess  the  same  powers  and 
privileges  as  the  Chairman. 

7.  It  shall  be  the  duty  of  the  Board: — 

(1.)  To  prescribe  the  duties  of  the  Secretary  to  the 
Board  ; 

(2.)  To  make  regulations  for  the  registering  and  re- 
porting of  the  daily  attendance  at  all  Schools,  and  to 
prescribe  the  form  of  School  register ; 

C3.)  To  cause  a proper  record  to  be  made  of  the  pro- 
ceedings of  the  Board ; 

(4.)  To  determine  all  appeals  from  the  decisions  of  In- 
spectors of  Schools,  and  to  make  such  orders  thereon 
as  may  be  required ; 

(5.)  To  provide  for  an  uniform  system  of  inspection  of 
all  Schools  and  the  payment  of  Inspectors,  and  to 
make,  from  time  to  time,  such  regulations  as  may  be 
deemed  necessary  with  respect  to  the  duties  of  In- 
spectors ; 

(6.)  To  arrange  for  the  proper  examination,  grading  and 
licensing  of  Teachers  and  the  granting  of  certificates, 
which  shall  be  of  six  classes,  viz.,  First  Class  (two 
grades),  Second  Class  (two  grades),  Third  Class  and 
Provisional ; 

And  for  such  Schools  as  are  not  designated  Protestant  or 
Homan  Catholic : 

(7.)  To  take  charge  of  all  Schools  organized  under  this 
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or  any  previous  Ordinance,  and  to  make,  from  time 
to  time,  such  regulations  as  may  be  deemed  tit  for 
their  general  government  and  discipline,  and  the 
carrying  out  of  the  provisions  of  this  Ordinance ; 

(8.)  To  appoint  Inspectors,  who  shall  hold  office  during 
the  pleasure  of  the  Board  ; 

(9.)  To  select,  adopt  and  prescribe  an  uniform  series  of 
text  books  to  be  used  in  such  schools ; 

(10.)  To  cancel  the  certificate  of  a teacher  upon  suffi- 
cient cause. 


8.  The  Board  of  Education  shall  resolve  itself  into  two 
sections,  the  one  consisting  of  the  Protestant,  and  the  other 
of  the  Roman  Catholic  members  thereof,  and  it  shall  be  the 
duty  of  each  section  for  the  schools  of  its  section  : 

(1.)  To  have  under  its  control  and  management  the 
schools  of  its  section,  and  to  make,  from  time  to 
time,  such  regulations  as  may  be  deemed  fit  for  their 
general  government  and  discipline,  and  the  carrying 
out  of  the  provisions  of  this  Ordinance ; 

(2.)  To  select,  adopt  and  prescribe  an  uniform  series  of 
text  books  ; 

(3.)  To  appoint  Inspectors,  who  shall  hold  office  during 
the  pleasure  of  the  section  appointing  them ; 

(4.)  To  cancel  the  certificate  of  a teacher  upon  suffi- 
cient cause. 

9.  There  shall  be  a general  Board  of  Examiners  for 
teachers’  certificates,  whose  number  and  remuneration  shall 
be  fixed  by  the  Board  of  Education,  one  half  of  which 
Board  of  Examiners  shall  be  nominated  by  each  section  of 
the  Board. 
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10.  Each  section  of  the  Board  shall  have  the  selection  of 
text  books  for  the  examination  of  teachers  in  history  and 
science,  and  it  shall  have  power  to  prescribe  any  additional 
subjects  of  examination  for  the  teachers  of  schools  of  its 
section,  and  in  all  examinations  on  such  subjects  the  exam- 
iners of  each  section  shall  respectively  have  exclusive  juris- 
diction. 

SECRETARY  TO  THE  BOARD. 

11.  The  Lieutenant-Governor,  in  Executive  Council,  shall 
appoint  a Secretary  to  the  Board  of  Education  and  provide 
for  his  salary,  whose,  duties,  except  as  hereinafter  provided, 
shall  be  such  as  imposed  by  the  Board. 

12.  It  shall  be  the  duty  of  the  Secretary  to  call  all  meet- 
ings of  the  Board  of  Education,  and  of  the  sections  thereof, 
in  accordance  with  the  provisions  of  this  Ordinance,  and 
also  to  call  any  school  meeting  required  to  be  held  under 
this  Ordinance,  when  the  parties,  who  are  otherwise  invested 
with  the  power  to  do  so,  either  neglect  or  refuse  to  ex- 
ercise it. 

13.  In  the  event  of  the  resignation  or  death  of  the  sec- 
retary the  Lieutenant-Governor  shall  appoint  his  successor, 
subject  to  confirmation  by  the  Lieutenant-Governor  in 
Council. 

SCHOOL  DISTRICTS. 

14.  The  expression  “ School  District”  means  any  tract  of 
land  declared  by  the  Lieutenant-Governor,  as  hereinafter 
provided,  to  be  a school  district. 

15.  The  name  of  every  School  District  created  under  this 

Ordinance  shall  be  “ The  (here  insert 

the  name  chosen  as  hereinafter  provided)  School  District 
No.  (given  by  the  Lieutenant-Governor)  of  the  North- 
West  Territories.” 
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16.  A school  district  shall  comprise  an  area  of  not  more 
than  twenty-five  square  miles,  not  more  than  five  miles  in 
breadth  or  length,  exclusive  of  road  allowance's,  and  shall 
contain  not  less,  than  four  resident  heads  of  families,  and 
ten  children  of  “ school  age,”  which  shall  mean  between  the 
ages"of  five  and  sixteen,  inclusive. 

RATEPAYERS. 

17.  The  expression  “ratepayer,”  when  used  in  this  Ordin- 
ance, means  any  person  liable  to  pay  rates  for  school  pur- 
poses, or  who  may  become  so. 

FORMATION  OF  SCHOOL  DISTRICTS. 

18.  Any  three  ratepayers  resident  in  any  district,  fulfill- 
ing the  requirements  of  Section  16  of  this  Ordinance,  may 
be  formed,  or  may  form  themselves  into  a Committee  to 
procure  its  erection  into  a School  District,  and  may  petition 
the  Lieutenant-Governor  for  such  erection. 

19.  The  petition  shall  set  forth  : 

(1.)  The  proposed  name,  limits,  definite  location  and 
approximate  area  of  the  proposed  school  district ; 

(2.)  The  total  population,  and  the  number  of  adults 
and  children  (from  5 to  16  years  of  age  inclusive) 
resident  within  the  proposed  district ; 

(3.)  The  total  number  of  ratepayers  in  the  district,  and 
the  number  of  Protestant  and  Roman  Catholic  rate- 
payers respectively ; 

And  such  petition  shall  be  accompanied  by  a sketch* 
plan  or  map  of  the  proposed  district,  showing  its  boundaries, 
principal  legal  sub-divisions,  physical  features  and  general 
location ; and  in  case  of  rural  school  districts,  the  sections, 
half  or  quarter  sections  on  which  the  children  of  school  age 
reside. 

20.  The  petition  must  be  accompanied  by  an  affidavit.- of 
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the  several  members  of  the  Committee,  that  said  members 
are  bona  fide  resident  ratepayers  Jof  the  proposed  school 
district,  and  that  the  statements  '"made  in  the  petition  are 
correct. 

21.  On  receipt  of  a petition  for  the  erection  of  a school 
district,  the  Lieutenant-Governor  shall  take  such  steps  as 
he  may  think  advisable  to  determine  whether  or  not  there 
are  any  objections  to  the  limits  of  the  proposed  district,  and 
shall  notify  the  petitioners  of  his  determination. 

22.  On  receiving  the  approval  of  the  Lieutenant-Governor 
to  the  limits  of  any  proposed  district,  a notice,  in  Form  A, 
in  Schedule  annexed  hereto,  calling  a meeting  of  the  rate- 
payers,  shall  pe  posted  up  by  the  petitioners  in  at  least  five 
widely  separate  places  within  such  limits,  one  of  which 
shall  be  the  Post  Office  therein,  or  nearest  thereto,  at 
least  two  weeks  next  preceding  the  date  of  said  meeting : 

(1)  A certified  copy  of  such  notice,  together  with  an 
affidavit  by  a Member  of  the  Committee,  that  at  least 
” five  such  notices  have  been  posted,  as  hereinbefore 
provided,  shall  be  forwarded  to  the  Lieutenant-Gov- 
ernor. 

FIRST  SCHOOL  MEETING. 

23.  At  the  hour  appointed  in  the  notice  of  the  committee 
calling  the  first  school  meeting,  the  ratepayers  present  shall 
organize  the  meeting  by  appointing  a Chairman  and  Secre- 
tary. 

24.  The  Chairman  shall  decide  all  questions  of  order,  sub- 
ject to  an  appeal  to  the  meeting,  and  in  case  of  an  equality 
of  votes,  he  shah  give  the  casting  vote,  but  he  shall  have  no 
vote:  except  as  Chairman. 

25.  The  Chairman  shall  take  the  votes  in  the  manner  de- 
sired. by  a majority  of  the  ratepayers  present ; but  he  shall, 
at  the  request  of  any  two  ratepayers,  grant  a poll  for  record- 
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ing  by  the  Secretary,  the  names  of  the  voters  present ; such 
poll  shall  close  at  4 o’clock  p.m. 

26.  If  required  by  any  person  present,  of  of  his  own 
accord,  if  deemed  advisable,  the  Chairman  shall  administer 
the  oath  prescribed  in  notice  in  Form  A.  in  schedule  annex- 
ed hereto. 

27.  If  the  majority  of  votes  taken  at  this  meeting  is 
against  the  erection  of  a School  District,  the  Chairman  shall 
notify  the  same  to  the  Lieutenant-Governor. 

FIRST  ELECTION  OF  TRUSTEES. 

28.  So  soon  as  the  majority  of  the  ratepayers  at  this  first 
school  meeting  have  decided  in  favor  of  the  erection  of  the 
School  District,  the  ratepayers  present  shall,  by  a majority 
of  votes,  elect  from  the  resident  ratepayers  in  the  district, 
three  trustees. 

29.  The  Chairman  at  the  first  election  of  Trustees  shall 
not  be  eligible  for  the  office  of  Trustee. 

30.  Every  ratepayer  shall  have  as  many  votes  as  there  are 
Trustees  to  be  elected,  but  shall  in  no  case  vote  more  than 
once  for  any  one  candidate  at  the  Same  election. 

31.  The  Trustees  elected  at  a first  school  district  meeting 
shall  be  declared  to  hold  office  as  follows : — 

(1.)  The  candidate  receiving  the  highest  number  of 
votes,  either  by  polling  or  show  of  hands,  as  the  case 
may  be,  or  the  first  one  nominated,  if  no  vote  has  been 
taken,  shall  be  elected  to  serve  until  the  first  Tuesday 
in  the  third  November  following  the  election  ; 

(2.)  The  candidate  receiving  the  Second  highest  number 
of  votes,  or  second  in  the  order  of  nomination,  shall 
be  elected  to  serve  until  the  first  Tuesday  in  the 
second  November  following  the  election  ; 
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(3.)  The  candidate  receiving  the  third  highest  number 
of  votes,  or  the  third  in  order  of  nomination,  shall  be 
elected  to  serve  until  the  first  Tuesday  in  the 
first  November  following  the  election ; 

(4.)  Provided  always,  that  when  the  election  takes 
place  between  the  thirtieth  day  of  April  and  the 
first  Tuesday  in  November  in  any  year,  the  third 
trustee  shall  continue  in  office  until  the  first  Tuesday 
in  November  next  ensuing  the  one  following  the  elec- 
tion  ; the  second  trustee  shall  continue  in  office  until 
the  first  Tuesday  in  the  third  November  following 
the  election ; and  the  first  trustee  shall  continue  in 
office  until  the  first  Tuesday  in  the  fourth  November 
following  the  election; 

(5)  Provided  always  that  when  the  annual  meeting  is 
not  held  on  the  first  Tuesday  in  November,  the  Trus- 
tee going  out  of  office,  shall  remain  in  office  until  his 
successor  is  elected. 

32.  Every  Trustee  shall,  before  taking  office,  make  the 
following  declaration  before  the  Chairman : 

“I,  A.B  , do  hereby  accept  the  office  of  Trustee,  to  which  I have 
been  elected,  in  (Name  of  School  District  in  full),  and  I will, 
to  the  best  of  my  fibility,  honestly  and  faithfully  discharge 
the  duties  devolving  on  me  as  such,  during  the  term  for  which 
I have  been  elected  in  accordance  with  the  Ordinance  of  the 
North-West  Territories. 

(1.)  The  Chairman  shall  thereupon  grant  him  a certifi- 
cate of  election  in  the  following  form  : 

“I,  A.B.,  do  hereby  declare  that  (give  name,  residence  and  occu- 
pation of  person  mentioned)  elected  Trustee  for  (give  name  of 
School  District)  has  thijs  day  made  before  me  the  declaration 
of  office,  as  prescribed  by  the  Ordinance  in  that  behalf. 

(Signed,)  A.B. 

Chairman. 


Dated, 
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33.  The  Chairman  shall,  within  ten  days  after  the  date 
of  the  election,  send  to  the  Lieutenant-Governor  a certified 
copy  of  the  minutes  of  the  meeting,  and  a declaration  made 
before  a Justice  of  the  Peace,  stating  the  names  and  ad- 
dresses of  the  Trustees  elected,  and  that  they  have  fulfilled 
the  requirements  of  the  next  preceding  section: 

PROCLAMATION. 

34.  On  receiving  the  report  of  a first  school  meeting  and 
the  declaration  of  the  Chairman,  the  Lieutenant-Governor 
shall,  if  the  majority  of  the  votes  at  the  School  District 
meeting  has  been  in  favor  of  the  erection  of  the  School 
District,  forthwith  proclaim  the  District  a School  District 
in  accordance  with  the  terms  of  the  petition  addressed  to  him 
in  that  behalf  with  such  number  as  he  may  see  fit,  and  in 
manner  as  hereinafter  provided. 

35.  The  proclamation  of  the  Lieutenant-Governor  erecting 
any  School  District  shall  set  forth  : 

(1)  The  name  in  full,  number,  situation  and  limits 
thereof  : 

(2)  The  date  and  place  at  which  the  meeting  of  rate- 
payers and  the  election  of  trustees  was  held ; 

(3)  The  names  of  the  elected  trustees. 

SEPARATE  SCHOOLS. 

36.  In  accordance  with  the  provisions  of  “The  North- 
West  Territories  Act,”  providing  for  the  establishment  of 
separate  schools,  it  shall  be  lawful  for  any  number  of  the 
ratepayers,  whether  Protestant  or  Roman  Catholic,  the  same 
being  a minority  of  the  ratepayers  resident  within  the  limits 
of  an  organized  public  school  district,  to  establish  a Sepa- 
rate School  therein,  by  proclamation  of  the  Lieutenant-Gov- 
ernor, with  the  same  rights,  powers,  privileges,  liabilities 
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and  method  of  government  as  herein  provided  in  the  case 
of  public  school  districts. 

37.  The  petition  for  the  erection  of  a separate  school 
shall  show : — 

(1.)  The  name  of  the  School  District ; 

(2.)  The  number  of  children  of  school  age  resident 
within  such  district,  of  the  religious  faith  of  the 
petitioners ; 

38.  Each  such  petition  shall  be  accompanied  by  an 
affidavit  of  some  competent  person  verifying  the  signatures 
and  facts  therein  set  forth. 

39.  Upon  the  receipt  of  such  petition,  and  upon  its  being 
made  to  appear  to  the  satisfaction  of  the  Lieutenant-Gover- 
nor that  the  petitioners  are  of  a faith,  either  Protestant  or 
Roman  Catholic,  different  from  the  majority  of  the  rate- 
payers of  the  school  district  affected,  the  Lieutenant-Gover- 
nor shall  issue  his  proclamation  declaring  such  separate 
school  established. 

40.  The  Lieutenant-Governor  shall  at  the  same  time 
notify,  in  writing,  the  Board  of  Trustees  of  such  school 
district,  of  the  establishment  of  such  separate  school. 

41.  After  the  establishment  of  a separate  school,  the  rate- 
payers thereto  shall  not  be  assessable  by  the  Public  School 
District  within  whose  limits  the  separate  school  is  situated, 
except  for  the  purpose  of  paying  off  any  indebtedness  that 
may  have  been  incurred  previous  to  the  establishment  of 
such  separate  school. 

ALTERATIONS  IN  LIMITS  OF  SCHOOL  DISTRICTS. 

42.  The  Lieutenant-Governor  shall  have  power  to  alter  the 
boundaries  of  a school  district,  or  divide  one  or  more 
existing  school  districts  into  two  or  more  districts,  or  to 
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unite  portions  of  an  existing  district  with  another  district, 
or  with  any  new  district,  in  case  it  has  been  satisfactorily 
shown  before  him  that  the  rights  of  ratepayers  under  Sec- 
tion 14  of  the  “ North-West  Territories  ■ Act  ” to  be  affected 
thereby,  will  not  be  prejudiced. 

ANNUAL  ELECTION  OF  TRUSTEES. 

43.  The  regular  annual  election  of  a school  trustee  to  fill 
the  vacancy  which  occurs  yearly  under  the  provisions  of 
section  31  shall  take  place  after  the  reports 'required 
by  section  171  of  this  Ordinance,  ha\Te  been  submitted 
at  the  annual  meeting  of  ratepayers  to  be  held  on  the  first 
Tuesday  in  November  in  each  year. 

44.  Trustees  shall  be  resident  ratepayers. 

ELECTION  OF  AUDITOR. 

45.  At  the  annual  meeting  an  auditor  shall  be  elected  by 
the  ratepayers  to  audit  the  accounts  of  the  district  and 
report  the  result  thereof  to  the  meeting. 

MINUTES  OF  MEETINGS. 

46.  A correct  copy  of  the  proceedings  of  every  school 
meeting,  signed  by  the  chairman  and  secretary,  shall  be 
forthwith  transmitted  by  the  Secretary  of  such  meeting  to 
the  Secretary  of  the  Board  of  Education. 

TRUSTEES  OF  EVERY  SCHOOL  SHALL  BE  A CORPORATION. 

47.  The  Trustees  of  every  Public  School  District  and  the 
Trustees  of  every  Separate  School,  shall  be  a body  corporate, 
and  as  such  body  corporate  shall  have  all  rights  and  be 
subject  to  all  the  liabilities  of  a corporation  at  common  law. 
and  shall  have  full  power  to  acquire,  hold  and  alienate 
both  real  and  personal  estate  for  all  school  purposes,  and 
by  the  same  name,  they  and  their  successors  shall  have 
perpetual  succession,  and  they  shall  have  full  power  to  sue 
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and  be  sued,  implead  and  be  impleaded,  answer  and  be 
answered  unto,  in  all  Courts  and  in  all  actions,  causes  and 
suits  at  Law  and  in  Equity  whatsoever,  and  they  shall 
have  a Common  Seal,  with  power  to  alter  and  modify  the 
same  at  their  will  and  pleasure,  and  they  shall  be  in  law 
capable  of  receiving  by  donation,  acquiring,  holding,  dis- 
posing of  and  conveying  any  property,  real  or  movable,  for 
the  use  of  the  said  School  District,  or  Separate  School,  as 
the  case  may  be,  and  of  becoming  parties  to  any  contracts 
or  agreements  in  the  management  of  the  affairs  of  the  said 
School  District,  or  Separate  School,  as  the  case  may  be,  and 
of'  negotiating  loans  and  borrowing  money,  upon  the  credit 
of  such  Corporation,  for  the  purpose  of  defraying  any 
expenses  necessary  for  the  carrying  on  of  the  business  of 
such  Corporation,  subject  always  to  the  regulations  and 
requirements  of  this  Ordinance. 

BOARD  OF  SCHOOL  TRUSTEES. 

48.  It  shall  be  the  duty  of  the  Board  of  Trustees  of  every 
School  to 

(1.)  Select  a school  site,  which  shall  be  in  the  centre 
of  the  district,  or  as  near  thereto  as  the  securing  of  a 
dry,  healthy  and  suitable  location  will  permit ; 

(2.)  Engage  a qualified  teacher,  or  teachers,  on  such 
terms  as  the  Board  may  deem  expedient : The  con- 

tract shall  be  in  writing,  and  may  be  in  Form  B in 
the  schedule  annexed  hereto ; 

(3.)  To  take  possession  and  have  the  custody  and  safe 
keeping  of  all  school  property,  which  has  been  ac- 
quired or  given  for  school  purposes  to  their  district; 

(4.)  To  do  whatever  they  may  judge  expedient  with 
regard  to  building,  repairing,  renting,  warming,  fur- 
nishing, and  keeping  in  order,  the  school  house  or 
school  houses  in  their  district,  its  or  their  furniture  and 
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appendages,  and  the  school  lands  and  enclosures  held  by 
them,  and  for  procuring  apparatus  and  school  books 
for  their  school  ; 

(5.)  Make  such  assessments  on  real  and  personal  pro- 
perty of  the  district,  and  levy  sucl\  taxes  as  may  be 
necessary  to  defray  the  expenses  authorized  to  he 
incurred  by  this  Ordinance,  and  all  necessary  ex- 
penses incurred  in  the  election  of  trustees,  paying 
the  teacher,  keeping  the  accounts  or  transacting  the 
business  of  the  district,  and  in  furnishing  the  school- 
room with  school  material,  furniture  and  tiring ; 

(6.)  Inspect  the  school,  see  that  good  order  is  kept  and 
proper  instruction  is  given  and  dismiss  the  teacher  or 
any  of  the  pupils  for  misconduct  or  immorality,  or 
the  teacher  for  incapacity ; 

(7.)  To  keep  a record  of  their  proceedings,  signed  for 
each  sitting  by  the  Chairman  and  Secretary,  and  to 
see  that  true  accounts  both  of  the  school  and  dis- 
trict are  kept,  and  that  the  affairsj  of  the  district 
generally  are  conducted  in  the  manner  provided  by 
this  Ordinance,  and  with  a'  due  regard  to  efficiency 
and  economy ; the  accounts  shall  at  all  reasonable 
hours  be  open  to  the  inspection  of  the  ratepayers  of 
the  school  district ; 

(8.)  Select  all  the  books,  maps  and  globes  to  be  used  in 
the  schools  under  their  control  from  the  list  of  those 
authorized  by  the  Board  of  Education  or  section 
thereof ; 

(9.)  Provide,  free  of  cost,  out  of  the  funds  of  the  dis- 
trict, books  and  slates  for  the  use  of  the  children  resi- 
dent within  the  district  and  attending  school,  whose 
parents  are  unable,  through  poverty,  to  procure  the 
necessary  books  and  slates  for  them,  the  right  to 
such  books  and  slates  to  rest  in  the  school  district ; 
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(10.)  Provide, when  deemed  expedient,  a suitable  library 
for  the  school  district,  making  such  regulations  as  to 
lending  and  the  prevention  of  loss  or  damage  to  the 
books  of  such  library,  as  they  may  think  fit ; 

(11.)  Enter  into  a contract  to  have  a school  house  built, 
payment  for  which  may  be  made  in  a term  of  years 
(not  exceeding  five  years)  in  annual  or  semi-annual 
payments.  Such  indebtedness  not  to  exceed  $500.00 
nor  the  rate  of  interest  to  be  more  than  eight  per 
centum  per  annum ; 

(12.)  Procure  a Corporate  Seal  for  the  district ; 

(13.)  To  see  that  all  reports  required  by  this  Ordinaneej 
or  by  the  regulations  of  the  Board  of  Education,  are 
transmitted  without  delay  to  the  Secretary  of  the 
Board  of  Education  ; 

(14.)  To  call  special  meetings  for  any  purpose  whatever 
whenever  required  to  do  so  by  the  majority  of  the 
ratepayers  or  the  Board  of  Education ; 

(15.)  To  appoint  a Returning  Officer  to  preside  at  all 
elections  that  may  be  held  or  votes  that  may  be  taken 
except  as  otherwise  provided  in  this  Ordinance. 

OUTHOUSES. 

(16.)  There  shall  be  separate  buildings  for  privies  for 
boys  and  girls  respectively.  The  buildings  shall  be 
erected  in  the  rear  of  the  school  house,  at  least  ten 
feet  apart,  their  entrances  facing  in  opposite  direc- 
tions, or  otherwise  effectually  screened  from  each 
other. 

49.  The  Board  of  Trustees  of  any  School  may  authorize 
the  Chairman  and  Treasurer  thereof,  to  borrow  from  any 
person  or  bank,  or  Corporation,  such  sum  of  money  as  may 
be  required  to  meet  the  expenditure  of  the  School  until 
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such  time  as  the  taxes  levied  therein  can  he  collected  .; 
or,  in  the  case  of  school  districts  situated  within  a Munici- 
pality, until  such  time  as  the  Municipal  Council  can  pay  the 
school  taxes  to  the  Trustees ; such  authorization  shall  be 
by  by-law  of  the  Board  of  Trustees,  and  shall  be  under 
the  Seal  of  the  Corporation. 

50.  A majority  of  the  Board  of  Trustees  shall  constitute  a 
quorum  at  all  meetings : provided  that  in  case  the  number 
of  trustees  is  reduced  to  one,  that  one  shall  be  held  to  be  a 
quorum  until  other  members  are  elected. 

51.  Any  person  eligible  and  elected  to  the  office  of  School 
Trustee,  who  refuses  to  serve  as  such,  shall  forfeit  the  sum 
of  Twenty  dollars,  and  his  neglect  or  refusal  to  take  the  de- 
claration , of  office  within  eight  days  after  his  election,  if 
resident  at  the  time  within  the  district,  shall  be  construed 
as  such  refusal,  after  which  another  person  shall  be  elected 
to  till  the  place  : but  no  school  trustee  shall  be  re-elected, 
except  by  his  own  consent,  during  the  four  years  next  after 
his  going  out  of  office. 

52.  Any  person  chosen  as  Trustee  may  resign  with  the 
consent  expressed  in  writing  of  his  colleagues  in  office,  but 
such  resignation  shall  only  take  effect  upon  the  election  of 
his  successor,  (see  Form  C in  Schedule  annexed  hereto),  and 
a continuous  non-residence  of  three  months,  or  conviction  of 
any  felony,  shall  cause  the  vacation  of  his  office. 

53.  Ib  all  cases  of  vacancy  another  Trustee  shall  he  elect- 
ed at  a meeting  called  by  the  Trustees,  or  Trustee  remain- 
ing in  office,  and  the  person  so  elected  shall  hold  office  for 
the  unexpired  term  of  the  Trustee  whom  he  replaces ; pro- 
vided that  if  the  vacancy  is  not  filled  within  one  month, 
the  Lieutenant-Go  vernor  may  appoint  some  qualified  person 
to  fill  it. 
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ELECTION  OF  CHAIRMAN. 

54.  The  School  Trustees  shall  meet  within  ten  days  after 
their  election,  for  the  purpose  of  choosing  a Chairman 
Secretary  and  Treasurer,  and  transacting  such  other  business 
as  may  be  required. 

(1.)  In  case  of  absence  of  the  Chairman  from  any 
meeting  of  the  Board,  the  then  assembled  School 
Trustees  shall  elect  one  of  their  number  to  act  in 
that  capacity  for  the  time  being,  who  shall  then  be 
vested  with  the  same  powers  and  privileges  as  the 
ordinary  Chairman. 

55.  In  the  meetings  of  the  School  Trustees  all  questions 
shall  be  decided  by  the  majority  of  votes,  and  the  Chairman 

. shall  have  the  right  to  vote,  but  in  case  of  an  equality  of 
votes  the  question  shall  be  decided  in  the  negative. 

MEETINGS  ILLEGAL  UNLESS  PROPERLY  CALLED. 

56.  No  act  or  proceeding  of  a Board  of  Trustees  shall  be 
deemed  valid  or  binding  on  any  party  which  is  not  adopted 
at  a regular  or  special  meeting  of  the  corporation,  of  which 
notice  shall  have  been  given  by  either  one  of  their  body,  or 
the  person  chosen  by  them  to  act  as  Secretary,  to  all  the 
Trustees,  and  a majority  of  the  Trustees  at  such  meeting 
shall  have  full  authority  to  perform  any  lawful  business. 

DUTIES  OF  CHAIRMAN. 

57.  The  Chairman  shall : — 

(1.)  Have  general  supervision  of  the  affairs  of  the 
district ; 

(2.)  Certify  all  accounts  against  the  district  before  such 
accounts  be  paid  by  the  Treasurer ; 

(3.)  In  default  of  the  Board  of  Trustees  appointing  a 
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a returning  officer,  act  as  returning  officer,  or  appoint 
some  other  person  to  act  as  such,  at  all  elections 
or  votes  that  may  be  taken  during  the  period  of  his 
chairmanship. 

SECRETARY. 

58.  The  Board  of  Trustees,  at  its  first  meeting  in  each 
year,  shall  appoint  a Secretary,  whose  duty  it  shall  be  to : — 

(1.)  Keep  a minute  of  all  the  meetings  of  the  Board; 

(2.)  Answer  all  communications  on  school  matters  in 
such  manner  as  he  may  be  directed  by  the  Board; 

(3.)  Examine  the  records  and  register  of  the  school 
kept  by  the  teacher,  and  see  that  they  are  correct ; 

(4.)  Forward  to  the  Secretary  of  the  Board  of  Education 
from  time  to  time,  the  reports  provided  for  in  sections 
46,  59,  60  and  165  of  this  Ordinance,  and  give  such 
other  information  in  regard  to  the  school  district  as 
may  be  desired  from  time  to  time  by  the  Lieutenant- 
Governor,  or  the  Board  of  Trustees,  or  the  Secretary 
of  the  Board  of  Education  ; 

(5.)  Have  charge  of  and  keep  on  record  all  the  books 
papers,  accounts,  assessment  rolls  and  other  matters, 
committed  to  his  charge  by  the  Board  of  Trustees 
during  his  term  of  office,  and  deliver  the  same  to  the 
Chairman  of  the  Board  on  ceasing  to  hold  office. 

59.  The  Secretary  of  every  School  shall,  within  one 
month  of  the  date  of  the  opening  of  such  School,  notify 
the  Inspector  of  such  District  of  the  opening  of  such  School 
and  the  qualification  of  the  teacher  employed ; and  at  same 
time  transmit  the  teacher’s  certificate,  or  a certified  copy  of 
the  same,  in  a registered  letter,  addressed  to  the  Secretary 
of  the  Board  of  Education. 
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00.  The  Secretary  of  every  Board  of  Trustees  shall  for- 
ward to  the  Secretary  of  the  Board  of  Education,  on  the 
30th  day  of  May  in  each  year,  a report  giving  the  following 
information,  namely  : — 

(1.  ) Name  of  each  teacher  ; 

(2-.)  Class  of  certificate  held  by  each  teacher,  and  date 
thereof  : 

(3.)  Salary  paid  each  teacher  (per  month); 

(4.)  Number  of  children  attending  school,  per  register. 

(5.)  If  school  open  for  one  or  two  terms  : 

(6.)  Date  when  school  opened  for  summer  term. 

TREASURER. 

61.  By  motion  of  the  Board,  one  of  the  members  thereof 
may,  with  his  consent,  be  appointed  Treasurer  of  the  di- 
trict  for  the  whole  or  any  part  of  the  term  for  which  he 
was  elected  to  serve,  and  may  be  remunerated  for  his 
services  by  a sum  not  exceeding  2|  °/o  on  all  monies  passing 
through  his  hands  on  account  of  the  district,  the  proceeds 
of  school  debentures  excepted. 

62.  Should  it  be  found  inexpedient  to  appoint  a member 
of  the  Board  as  Treasurer,  then  the  Board  shall  appoint  a 
responsible  resident  of  the  district  to  be  Treasurer  or 
Secretary-Treasurer,  during  the  pleasure  of  the  Board,  at 
such  rate  of  remuneration  as  may  be  agreed  upon. 

63.  Every  treasurer  shall,  before  entering  upon  his  duties 
as  such,  give  security  to  the  School  Trustees  by  a bond 
signed  and  acknowledged  before  a magistrate,  and  such 
security  shall  be  given  by  at  least  twm  solvent  sureties 
jointly  and  severally  to  the  satisfaction  of  the  Board  of 
Trustees  and  to  the  amount  of  any  moneys  for  which  the 
treasurer  may  at  times  be  responsible,  whether  arising 
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from  the  school  fund  or  from  any  particular  contribution 
or  donation  paid  into  his  hands  for  the  support  or  benefit 
of  the  school,  and  such  security  shall  be  renewed  at  the 
beginning  of  each  year,  or  renewed  at  other  times  or  chang- 
ed whenever  renewal  or  change  is  required  by  the  Board  of 
Trustees.  Such  bond  may  be  in  Form  D in  Schedule  an- 
nexed hereto. 

1.  The  Chairman  of  the  Board  of  Trustees  shall  obtain 
from  the  magistrate  a certificate  in  Form  E,  in  sche- 
dule annexed  hereto,  and  forward  the  same  to  the 
Secretary  of  the  Board  of  Education ; 

(2.)  No  grant  shall  be  paid  without  production  of  such 
certificate. 

64.  It  shall  be  the  duty  of  the  Treasurer  to  collect,  re- 
ceive and  account  for  all  school  moneys,  whether  derived 
from  the  Government  or  otherwise,  for  the  purpose  of 
education  within  the  district  of  which  he  is  Treasurer,  and 
to  distribute  such  moneys  in  the  manner  directed  by  the 
Board  of  Trustees,  and  to  keep  a record  of  the  same  in  a 
book  provided  for  the  purpose  by  the  Board  of  Trustees,  and 
he  shall  give  and  take  receipts  for  all  moneys -so  received 
and  paid  out  by  him,  which  he  shall,  when  called  upon  by 
the  Auditor  appointed  under  this  Ordinance  or  by  the 
Board  of  Trustees,  produce  before  said  Board  of  Trustees  or 
Auditor,  as  also  all  moneys  or  accounts  in  his  charge,  and 
shall  hand  over  the  same  to  the  Board  of  Trustees  on  his 
ceasing  to  hold  office. 

PENALTIES. 

65.  If  any  trustee  or  other  official  of  a school  knowing- 
ly signs  a false  report,  or  if  any  teacher  keeps  a false 
register,  or  makes  a false  return  with  a view  of  obtain- 
ing a larger  sum  than  the  just  proportion  of  school  moneys 
coming  to  such  school,  such  trustee,  official  or  teacher 
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shall,  for  each  offence,  be  liable  to  a fine  of  not  less  than 
fifty  dollars. 

66.  Any  trustee,  officer  or  employee  of  a School  neglect- 
ing or  refusing  to  discharge  any  duty  assigned  to  him  by 
this  Ordinance,  shall,  for  each  offence,  be  liable  to  a fine  not 
exceeding  fifty  dollars. 

67.  Any  trustee,  officer  or  employee  of  a School,  who, 
after  his  ceasing  to  hold  office,  detains  any  money,  book, 
paper  or  thing  belonging  to  the  School,  shall  thereby  incur  a 
penalty  of  not  less  than  five  dollars  nor  more  than  one  hun- 
dred dollars  for  each  day  during  which  he  wrongfully 
retains  possession  of  such  money,  books,  paper  or  thing, 
after  having  received  notice  in  writing  from  the  Chairman 
of  the  Board  of  Trustees  or  from  the  Board  of  Education 
requiring  him  to  deposit  the  same  in  the  hands  of  some 
person  mentioned  in  such  notice. 

68.  Any  returning  officer  of  any  school  or  proposed 
school,  acting  under  the  provisions  of  this  Ordinance, 
who  shall  knowingly  and  wilfully  prejudice  the  result  of 
any  voting,  by  preventing  votes  from  being  taken  or  taking 
unlawful  votes,  or  altering  the  returns  or  books  in  any  way 
or  by  any  other  means,  shall  be  liable  to  a fine  of  not  less 
than  one  hundred  dollars. 

69.  Should  the  trustees  of  any  School  wilfully  contract 
liabilities  in  the  name  of  the  district  greater  or  other 
than  as  provided  in  this  Ordinance,  or  appropriate  any  of 
the  moneys  of  the  School  for  purposes  other  than  are  pro- 
vided in  this  Ordinance,  the  School,  through  its  proper 
officers,  or  the  Board  of  Education,  on  its  behalf,  may 
recover  from  such  trustees,  jointly  or  severally,  the  sum 
or  sums  for  which  the  district  has  been  rendered  liable 
through  the  action  of  such  Trustees  over  and  above  the 
amount  provided  in  this  Ordinance,  in  addition  to  the  total 
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amount  of  any  moneys  that  have  been  misappropriated  by 
such  trustees. 

70.  Any  person  entrusted  in  any  manner  with  the  carry- 
ing out  of  any  of  the  provisions  of  this  Ordinance,  or  quali- 
fied to  vote  at  the  election  of  school  trustees,  shall  be  com- 
petent to  institute  proceedings  under  this  Ordinance,  except 
in  cases  where  it  is  specially  pi  ovided  to  the  contrary. 

71.  All  fines,  penalties  and  forfeitures  mentioned  in  this 
Ordinance  may  be  sued  for,  recovered,  and  enforced,  with 
costs,  by  and  before  a .Justice  of  the  Peace  ; and  if  any  such 
fine  or  penalty  and  costs  be  not  forthwith  paid,  after  con- 
viction or  order  made,  the  same  shall,  by  and  under  the  war- 
rant of  the  convicting  Justice,  be  enforced,  levied  and  collect- 
ed, with  costs  of  distress,  and  sale  of  the  goods  and  chattels 
of  the  offender , and  in  default  of  such  distress,  such 
Justice  shall,  by  his  warrant,  cause  the  offender  to,  be  im- 
prisoned for  any  time-  not  exceeding  thirty  days,  unless  the 
fine  and  costs,  and  the  reasonable  expenses  of  endeavoring 
to  collect  the  same,  be  sooner  paid. 

(1)  Such  imprisonment  shall  not  discharge  the  personal 
liability  of  the  defendant. 

72.  All  moneys  accruing  from  fines  or  penalties  under  this 
Ordinance  shall  belong  to  the  General  Revenue  Fund  of  the 
North-West  Territories. 

SCHOOL  DISTRICT  MAY  BE  DISORGANIZED. 

73.  On  receipt  of  a report  from  the  Board  of  Education 
that  any  organized  School  has  failed  to  open  and  keep 
open  a school  for  at  least  six  months,  and  advising 
that  the  same  be  disorganized,  the  Lieutenant-Governor  may 
by  proclamation,  declare  that,  on  and  after  a day  therein  to 
be  named,  such  School  District  shall  be  disorganized  and 
thereupon  the  same  shall  cease  to  have  or  enjoy  any  of  the 
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rights,  powers  or  privileges  vested  in  such  corporations  by 
this  Ordinance  ; and  in  the  event  of  any  debts  having  l>een 
incurred  by  such  Corporation  prior  to  its  disorganization, 
and  which  remain  unpaid  the  Lieutenant-Governor 
shall  appoint  one  or  more  persons,  who  shall  have 
full  power  and  authority  to  adjust  and  settle  all  claims 
against  such  School  and  to  assess,  levy  and  collect,  in  the 
‘same  manner  as  assessors  and  collectors  are  authorized 
to  do  by  this  Ordinance,  such  sum  or  sums  of.  money  as 
may  be  required  to  pay  oft  such  indebtedness  and  all 
expenses  connected  therewith,  including  his  or  their  re- 
muneration as  fixed  by  the  Lieutenant-Governor. 

TEACHER. 

74.  Within  two  months  after  the  election  of  Trustees  in  a 
newly  organized  School,  they  shall  engage  a qualified  per- 
son as  school  teacher  for  such  term,  not  being  more  than  one 
year,  and  at  such  salary  as  may  be  agreed  upon. 

75.  It  shall  be  the  duty  of  the  teacher  to 

(1.)  Preside  over  and  maintain  good  order  in  the  school ; 

(2.)  Teach  from  such  books  as  may  be  ordered  or  per- 
mitted by  the  trustees,  from  list  of  books  authorized 
by  the  Board  of  Education,  or  sections  thereof,  and 
only  such  ; 

(3.)  Hold  a public  examination  of  the  classes  in  the 
school  at  least  once  in  each  term  ; 

(4.)  Admit  trustees,  school  inspectors,  parents  of  chil-  • 
dren  attending,  or  ratepayers  of  the  district  to  the 
school  room  at  any  time  ; 

(5.)  Report  to  the  trustees,  from  time  to  time,  on  the 
necessities  of  the  school  and  the  behaviour  of  the 
children  attending  it ; 

(6.)  Punish  children  for  misbehaviour,  inattendance  or 
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disobedience,  in  such  manner  as  the  trustees  may 
permit  or  direct ; 

(7.)  Keep  a true  register  of  the  school,  according  to  the 
forms  supplied  by  the  Board  of  Education,  make 
affidavit  required  by  regulations  of  the  Board,  and 
inquire  into  and  record  all  cases  of  tardiness  and 
absence  of  pupils ; 

(8.)  To  keep  the  school  registers  with  care,  and  to  call 
the  roll  and  mark  the  attendance  and  absence  of  the 
pupils,  previously  to  beginning  the  regular  school 
work,  each  morning  and  afternoon  ; 

(9.)  To  keep  a time  table,  showing  the  classification  of 
the  pupils,  the  subjects  taught  in  each  class,  the  hour 
of  the  day,  and  the  day  of  the  week,  when  each 
subject  is  taught,  and  the  intervals  allowed  for  recess 
during  school  hours  ; 

(10.)  To  keep  a “Visitor's  Book/’  provided  by  the  Board 
of  Education,  and  to  enter  therein  the  visits  made  to 
the  school,  and  to  [allow  any  visitor  who  so  chooses 
to  make  therein  any  remarks  suggested  by  the  visit ; 

(11.)  To  see  that  the  school  room  is  kept  clean  and  well 
ventilated,  and  to  observe  that  the  closets  belonging 
to  the  premises  are  kept  in  a cleanly  condition  ; 

(12.)  To  report  to  the  Secretary  of  the  Trustees  any 
needful  repairs  to  the  school  building  or  furniture ; 

(13.)  To  keep  an  inventory  of  the  school  materials  and 
furniture,  and  to  report  any  deficiency  in  the  stock 
from  time  to  time  , 

(14.)  To  observe  that  there  is  no  scarcity  of  fuel  for 
school  purposes  during  the  winter  months,  and  to 
exercise  due  economy  in  the  use  of  the  same  ; 
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(15.)  To  render  assistance  to  the  Secretary  of  the 
v Trustees  in  making  the  required  reports  and  returns 
to  the  Lieutenant-Governor  or  the  Board  of  Educa- 
tion or  the  Inspector  of  Schools ; 

; (16.)  To  have  the  custody  of  the  school  premises,  and 
; to  deliver  up  the  key.  when  required  to  do  so  by  the 
School  Trustees  ; 

(17.)  To  report  to  the  Secretary  of  the  Trustees,  imme- 
diately it  comes  to  his  knowledge,  the  presence  of 
any  infectious  or  contagious  disease  among  the 
pupils  and  to  faithfully  carry  out  the  wishes  of  the 
Trustees  in  respect  to  it  ; 

(18.)  The  Teacher  of  a school  may  be  Secretary  of  the 
Trustees,  but  not  Treasurer. 

‘ 76.  In  case  of  sickness,  certified  by  a medical  man,  every 
teacher  shall  be  entitled  to  his  salary  during  such  sickness 
for  a period  not  to  exceed  four  weeks  for  the  entire  year, 
which  period  may  be  increased  by  the  Board  of  School 
Trustees,  provided  that  such  Trustees  employ  a legally 
qualified  person  to  supply  his  place  during  sickness. 

CONDUCT  OF  SCHOOL. 

77.  School  shall  be  held  between  nine  o’clock  and  twelve 
o’clock  in  the  forenoon,  and  half  past  one  o’clock  and  four 
o’clock  in  the  afternoon  of  every  day,  not  including  Satur- 
days, Sundays,  and  Statutory  Holidays,  but  the  School 
Trustees  may  shorten  the  school  hours,  or  recess,  in  the 
winter  time.  • 

78.  The  school  year  shall  be  divided  into  two  terms,  a 
Winter  Term  and  a Summer  Term 

(1.)  The  Winter  Term  shall  begin  on  the  first  day  of 
■ , • ; N ovember  and  end  on  the  thirty-first  day  of  March 

. • .in  each  year. ; 
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(2.)  The  Summer  Term  shall  begin  on  the  first  day  of 
April  and  end  on  the  thirty-first  day  of  October  in 
each  year. 

79.  A recess  of  fifteen  minutes  in  the  forenoon  and  in 
the  afternoon  may  be  allowed  the  children  attending  school, 
at  the  pleasure  of  the  Board  of  Trustees. 

80.  There  may  be  one  month’s  holidays  during  the  sum- 
mer term,- in  either  the  months  of  July  or  August,  at  the 
discretion  , of  the  Trustees;  but  before  the  1st]  of  July  in 
each  year  the  Trustees  shall  notify  the  Inspector  of  their 
school  of  the  date  and  duration  of  the  holidays. 

81.  There  shall  be  two  weeks  holidays  during  the  Winter 
Term,  viz.,  the  two  weeks  following  the  23rd  day  of  Decern- 
ber  in  each  year. 

82.  Good  Friday,  Easter  Monday,  Arbor  Day,  the  Birth- 
day of  the  reigning  Sovereign,  Dominion  Day,  Thanksgiving 
Day,  and  any  day  specially  appointed  as  a holiday  hy  the 
Governor- General,  the  Lieutenant-Governor  of  the  North- 
West  Territories,  the  Mayor  of  a city  or  town,  or  the  Chair- 
man. or  Mayor  of  a Municipality,  shall  be  Holidays  ; and  it 
shall  be  at  the  discretion  of  the  Trustees  to  permit  any 
other  holidavs,  not  exceeding  one  day  at  a time. 

83.  All  schools  shall  be  taught  and  instructions  given  in 
the  following  branches,  viz  : — Reading,  writing,  orthography, 
arithmetic,  geography,  grammar,  History  of  England  and 
Canada,  English  literature;  and  such  other  studies  as  may  be 
deemed  necessary,  may  be  authorized  by  the  Trustees  of  the 
District.  Instructions  shall  be  given  during  the  entire 
school  course  in  manners  and  morals  and  the  laws  of 
health,  and  due  attention  shall  be  given  to  such  physical 
exercises  for  the  pupils,  as  may  be  conducive  to  health  and 
vigor  of  body,  as  well  as  mind,  and  to  the  ventilation  and 
temperature  of  school  rooms. 
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84.  No  person  shall  be  admitted  into,  or  continue  in,  any 
school  as  a pupil,  if  he  be  afflicted  with,  or  have  been  exposed 
to,  any  contagious  disease,  until  all  danger  of  contagion  shall 
have  passed  away,  as  certified  in  writing  by  a medical  man, 
or  other  authority  satisfactory  to  the  teacher. 

GRANTS  MAY  BE  WITHHELD. 

85.  Any  School,  the  officers  of  which  shall  knowing- 
ly allow  such  school  to  be  taught  or  conducted  in  violation 
of  the  provisions  of  this  Ordinance  or  of  the  regulations  of 
the  Board  of  Education,  or  sections  thereof,  shall  forfeit  all 
right  to  participate  in  any  of  the  grants  provided  by  this 
Ordinance  to  aid  the  Schools  of  the  Territories,  and,  upon 
satisfactory  evidence  of  such  violation,  the  Board  shall  with- 
hold all  such  grants. 

RELIGIOUS  INSTRUCTION. 

86.  No  religious*  instruction,  such  as  Bible  reading,  or 
reciting,  or  reading  or  reciting  prayers,  (except  as  herein- 
after provided),  or  asking  questions  or  giving  answers  from 
any  catechism,  shall  be  permitted  in  any  public  school  in 
the  North- We^t  Territories,  from  the  opening  of  such  school 
At  nine  o’clock  in  the  forenoon,  until  the  hour  of  three 
o’clock  in  the  afternoon,  after  which  time  any  such  instruc- 
tion, permitted  or  desired  by  the  Trustees  may  be  given. 

(1.)  Schools  may  be  opened  each  morning  with  prayer 
with  the  consent  of  the  Trustees,  who  shall  approve 
of  the  form  of  prayer  to  be  used. 

87.  Any  child  attending  any  school,  whose  parent  or 
parents  or  guardian  is  or  are  of  the  religious  faith  different 
from  that  expressed  in  the  name  of  such  school  district, 
shall  have  the  privilege  of  leaving  the  school  room  at  the 
hour  of  three  o’clock  in  the  afternoon,  or  of  remaining 
without  taking  part  in  any  religious  instruction  that  may 
be  given,  if  the  parents  or  guardian  so  desire. 
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88.  It  shall  be  unlawful  for  any  teacher  or  school  trustee 
to,  in  any  way,  attempt  to  deprive  such  child  of  any  advan- 
tage that  it  might  derive  from  the  ordinary  education  given 
in  such  school,  and  such  action  on  the  part  of  any  school 
Trustee  Inspector  or  Teacher,  shall  he  held  to  he  a dis- 
qualification for  and  voidance  of  the  office  held  by  him  or 
her. 

NO  FEES  CAN  BE  CHARGED  RATEPAYERS. 

89.  No  fee  shall  be  charged  by  the  Trustees  of  any  school 
on  account  of  the  attendance  of  any  children,  whose  parents 
or  guardians  are  ratepayers  of  such  school,  at  the  school 
thereof ; but  a rate  not  exceeding  five  cents  per  day,  pay- 
able in  advance,  may  be  charged  for  any  children  whose 
parents  or  guardians  are  not  ratepayers  to  such  school. 

INSPECTOR  OF  SCHOOLS. 

90.  It  shall  be  the  duty  of  the  Inspector  to — 

(1 .)  Visit  at  least  once  in  each  term  the  schools  under  his 
charge,  and  examine  the  pupils  in  the  different 
classes  as  to  proficiency  in  their  studies ; 

(2.)  At  the  desire  of  the  Trustees  of  any  school,  exam- 
ine a Teacher  possessing  no  certificate,  and  employed 
or  proposed  to  be  employed  by  such  Trustees  as  to 
his  proficiency  in  tie  subjects  he  is  expected  to  teach t 
and  as  to  his  methods  of  teaching  ; 

(3.)  Report  from  time  to  time  to  the  Board  of  Educa- 
tion as  to  the  efficiency,  methods  and  usefulness  of 
the  schools  under  his  charge,  and  also,  when  deemed 
advisable,  to  the  Trustees  of  the  different  schools ; 

(4.)  To  inspect  other  Schools  at  the  pleasure  of  the 
Board  of  Education ; 

(5.)  To  observe  that  no  books  are  used  in  any  school 
but  those  selected  from  the  list  of  books  authorized 
by  the  Board  of  Education  or  sections  thereof  ; 
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(6.)  To  assist  at  the  Examination  of  Teachers  if  re- 
quested by  the  Board  of  Education ; 

(7.)  At  the  close  of  each  inspection  tour  to  make  a full 
report  of  his  inspection  of  every  school  to  the  Board 

* of  Education,  and  to  particularize  in  each  report, 
name  of  school,  name  of  teacher,  his  certificate, 
number  of  school  children  on  the  register,  number 
present  on  day  of  inspection,  remarks  on  proficiency 
of  pupils,  special  remarks,  if  any,  state  of  school 
buildings  and  premises,  state  of  school  apparatus, 
general  tone  of  school ; 

(8.)  Keep  a diary  of  his  inspection  tour  and  expenses ; 

(9.)  Inspect  and  endorse,  if  practicable,  all  reports  which 
are  sent  through  him  to  the  Board  of  Education ; 

(10.)  Grant  provisional  certificates  to  competent  appli- 
cants recommended  by  trustees  of  schools  and  require 
such  applications  to  be  in  the  applicant’s  own  hand- 
writing ; 

(11.)  Upon  a visit  to  a school  to  inspect  the  school  regis- 
ter, and  to  write  his  name  and  the  date  of  his  visit 
upon  the  line  immediately  after  the  last  name  on  the 
roll ; 

(12.)  To  observe  if  the  school  register  is  systematically 
kept ; 

(13.)  To  inspect  the  school  buildings  and  premises,  and 
to  suggest  to  the  Trustees  any  alterations  he  may 
deem  necessary  for  the  comfort,  accommodation  and 
health  of  the  scholars  ; 

(14.)  To  inspect  the  school  time  table,  and  to  endorse 

. his  approval  upon  it  if  satisfactory ; 

(15.)  To  make  the  time  table  the  basis  of  his  examina- 
tion of  the  classes ; 
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(16.)  To  inspect  the  visitors’  hook,  and  to  write  therein 
a general  report  of  the  condition  in  which  he  found 
the  school  ; 

(17.)  To  endorse  all  teachers’  certificates  in  accordance 
with  the  regulations  of  the  Board ; 

AID  TO  SCHOOLS. 

91.  Every  School  organized  or  continued  under  this 
Ordinance,  shall  receive  aid  from  the  school  fund,  as  fol- 
lows : — 

• 

(1.)  Grants  on  account  of  Teachers’  certificates  to  all 
schools  having  a daily  average  attendance  of  at 
least  six  pupils  : 

(a.)  An  annual  grant  of  $200.00  to  every  school  em- 
ploying a teacher,  male  or  female, . holding  a pro- 
visional certificate  from  the  Board  of  Education ; 

(i b .)  An  annual  grant  of  $250  to  every  School  employ- 
ing a teacher,  male  or  female,  holding  a third  class 
certificate  from  a Normal  School  or  from  the  Board 
of  Education : 

(tf.)  An  annual  grant  of  $300  to  every  School  employ- 
ing a teacher,  male  or  female,  holding  a second 
class  certificate  from  a Normal  School  or  from 
the  Board  of  Education  ; 

(d.)  An  annual  grant  of  $350  to  every-  School 
employing  a teacher,  male  or  female,  holding  a 
first-class  certificate  from  a Normal  School  or  from 
the  Board  of  Education  ; 

1 (2.)  Grants  on  account  attendance  : 

(a.)  A grant  of  $2.00  per  child  to  every  school  whose 
average  attendance  is  at  least  six,  for  every  child 
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who  has  attended  school  ninety  school  days,  where 
the  school  is  open  during  the  Summer  Term.  This 
grant  not  to  exceed  $100.00  to  any  School ; 

( b .)  A grant  of  $1.50  per  child  to  every  school,  whose 
average  attendance  is  at  least  six,  for  every  child 
who  has  attended  school  fifty  school  days,  where 
the  school  is  open  during  the  Winter  Term.  This 
grant  not  to  exceed  $75,00  to  any  school. 

(3.)  Grant  on  account  of  Inspectors’  report  on  School ; 

• (a.)  An  annual  grant  of  an  amount,  not  exceeding 

the  total  amount  of  the  capitation  grant  for  the 
attendance  of  children,  to  every  school  upon  which 
the  Inspector  reports  favorably. 

(4)  Grants  on  account  of  additional  teachers  : 

(a.)  To  every  School  where  the  average  daily  attend- 
ance exceeds  thirty,  a grant  on  account  of  the 
Teacher’s  Certificate  as  provided  in  sub-section  (1) 
of  this  section,  for  an  assistant  teacher ; 

(b.)  To  every  School  where  more  than  one  assistant 
teacher  is  employed,  a grant  on  account  of  the 
teachers’  certificate  as  provided  in  sub-section  (1) 
of  this  section,  for  every  assistant  teacher  em- 
ployed after  the  first,  where  the  average  daily 
attendance  shall  he  at  least  twenty  for  each  teacher, 
the  principal  teacher  included  ; 

PAYMENT  OF  GRANTS. 

92.  The  Lieutenant-Governor,  on  receipt  of  a return  as 
per  Form  F.,  in  Schedule  annexed  hereto,  shall  pay  the 
grant  on  account  of  teacher’s  certificate  to  the  treasurer  of 
the  district,  quarterly,  immediately  after  the  Thirty-first 
March,  Thirtieth  June,  Thirtieth  September  and  Thirty-first 
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December,  in  each  year  : and  the  grants  on  account  of  atten- 
dance and  Inspector’s  reports  shall  be  paid  to  the  treasurer 
of  the  school  district,  annually,  as  soon  as  practicable  after 
the  Thirty-first  day  of  October  in  each  year. 

93.  When  the  school  is  only  open  for  one  term,  the  school 
is  entitled  to  a proportion  of  the  grant  for  the  teachers’ 
certificates,  calculated  according  to  the  months  during 
which  the  school  was  open. 

ASSESSMENT. 

91.  Where  a school  is  situated  within  a Municipality, 
the  trustees  may,  as  soon  as  may  be  after  the  final 
revision  of  the  assessment  roll  of  the  Municipality,  make  a 
demand  on  the  Council  of  such  Municipality  for  the  sum 
required  for  school  purposes  for  the  Then  current  year  ; but 
such  sum  shall  not  exceed  an  amount  equal  to  ten  mills  on 
the  dollar,  according  to  the  last  revised  assessment  roll,  on 
the  property  liable  to  assessment  in  such  school  district  for 
ordinary  school  purposes,  with  such  additional  amount  as 
may  be  necessary  to  meet  any  debenture  indebtedness  that 
may  have  been  incurred  and  becoming  due. 

95.  When  property  owned  by  a Protestant  is  occupied  by 
a Roman  Catholic  and . vice  versa,  the  tenant  in  such  cases 
shall  only  be  assessed  for  the  amount  of  property  he  owns, 
whether  real  or  personal,  but  the  school  taxes  on  such'  pro- 
perty shall  in  all  cases,  whether  or  not  the  same  has  been  or 
is  stipulated  to  the  contrary,  in  any  deed,  contract  or  lease 
whatever,  be  paid  to  the  school  to  which  such  owner  is  a 
ratepayer. 

96.  Whenever  property  is  held  jointly,  as  tenants,  or 
tenants  in  common,  by  two  or  more  persons,  the  holders  of 
such  property  being  Protestants  and  Roman  Catholics,  they 
shall  he  deemed  and  held  accountable  td  the  Board  or  Boaitis 
of  Trustees  for  an  amount  of  taxes  in  proportion  to  their 
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interest  in  the  premises,  tenancy  or  partnership  respectively 
and  such  taxes  shall  be  paid  to  the  school  to  which  they 
respectively  are  ratepayers. 

97-  If  a school  be  situated  partly  within  two  or  more 
Municipal  Corporations,  then  the  Board  of  Trustees  may 
make  a demand  upon  each  of  such  corporations,  for 
that  proportion  of  the  amount  of  money  required  by  such 
school  which  may  justly  be  demanded  by  such  school 
according  to  the  amount  of  property  included  within  the 
limits  of  the  district  and  situated  within  the  limits  of  such 
Municipality  ; or  the  Trustees  may  themselves,  or  by  means 
of  an  Assessor,  levy  an  assessment  as  provided  in  this 
Ordinance ; 

98.  The  Trustees  of  any  School  or  an  assessor  whom  they 
may  appoint,  as  soon  as' may  be  in  each  year  shall  prepare 
an  assessment  roll  for  the  school,  in  which  shall  be  set 
down,  according  to  the  best  information  to  be  had,  a list 
of  all  the  taxable  property  for  their  school  in  the  district, 
with  the  names  of  the  occupants  and  owners,  if  such  can  be 
procured,  and  such  list  shall  contain  in  one  line,  but  in  dif- 
ferent columns,  the  following  information  : 

(1.)  Name  of  occupant  or  person  in  possession,  (If  there 
be  no  occupant,  a statement  to  that  effect ); 

(a)  Religion  of  occupant ; 

(b)  Sex; 

(«)  Age; 

(i d ) Occupation  ; 

(e)  Place  of  residence  ; 

(2.)  Name  of  the  owner,  if  it  can  be  ascertained,  (If  own- 
\ crs  name  be  unknown,  such  particulars  concerning 
ownership  of  property  as  may  be  known); 
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(a)  Religion  of  owner  ; 

(b)  Sex  ; 

(«)  Age; 

( d ) Occupation; 

(e)  Place  of  residence ; 

(3.)  Description  of  real  property  in  occupation  of  each. 

person : 

{ (a)  Part  and  number  of  section,  township,  range  and 

meridian,  or  number  and  description  of  lot  in 
special  survey,  or  number  of  lot,  house  or  other 
particulars  of  each  parcel ; 

(b)  Improvements  in  cultivated  land  (giving  area ), 
and  buildings  {(giving  size),  on  each  parcel ; 

(c)  Area  in  acres  or  feet  of  each  parcel ; 

(cl)  Value  of  each  parcel; 

(e)  Total  value  of  real  property ; 

(4.)  Description  of  taxable  personal  property  : 

(a)  Taxable  personal  property,  other  than  income, 
with  particulars ; 

(b)  Value  of  such  personal  property  ; 

(c)  Taxable  income ; 

(cl)  Total  value  of  personal  property,  including  tax- 
able income ; 

(5)  Total  value  of  taxable  real  and  personal  property. 

99.  “ Land,”  “ real  property  ” and  “ real  estate  ” respec- 
tively shall  include  all  buildings  or  other  things  erected 
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upon  or  affixed  to  the  land,  and  all  machinery  or  other 
things  so  fixed  to  any  building  as  to  form,  in  law,  part  of  the 
reality,  and  all  trees  or  underwood  growing  upon  the  land, 
and  all  mines,  minerals,  quarries,  fossils  in  and  under  the 
same,  except  mines  belonging  to  Her  Majesty. 

(1.)  “ Personal  estate  ” and  “ personal  property  ” shall 
include  all  goods,  chattels,  sfiares  in  incorporated 
companies,  interest  on  mortgages,  dividends  from 
bank  stock,  money,  notes,  accounts  and  debts,  at  their 
actual  value,  income  and  all  other  property,  except 
land  and  real  estate  and  real  property,  as  above  de- 
fined. and  except  property  herein  expressly  exempted; 

(2.1  “ Property”,  shall  include  both  real  and  personal 
property,  as  above  defined  ; 

(3.)  “ Ranche”  shall  mean  land  held  under  a grazing 
lease  from  the  Dominion  Government. 

PROPERTY  LIABLE  TO  TAXATION,  WITH  EXEMPTIONS. 

100.  All  real  and  personal  property  situated  within  the 
limits  of  any  School  District,  or  income  derived  by  any  per- 
son resident  within  the  limits  of  such  district,  and  wherever 
any  portion  of  a ranche  and  the  head-quarters  of  such  ranche 
are  within  the  limits  of  any  School  District,  the  whole  of 
the  personal  property  belonging  to  the  lessee  of  such  ranche, 
on  the  same,  shall  be  liable  to  taxation,  subject  to  the  fol- 
lowing exemptions  : — 

(1.)  All  property  held  by  Her  Majesty  or  special!}  ex- 
empted by  the  Parliament  of  Canada  or  for  the  pub- 
lic use  of  the  Government  of  the  Territories  ; 

(2.)  All  property  held  by  or  in  trust  for  the  use  of  any 
tribe,  of  Indians  or  the  property  of  the  Indian  De- 
partment ; 
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(3.)  Where  any  property  mentioned  in  the  preceding 
clauses  is  occupied  by  any  person  otherwise  than  in 
an  official  capacity,  the  occupant  shall  be  assessed  in 
respect  thereof,  hut  the  property  itself  shah  not  be 
liable  ; 

(4.)  The  grounds  and  buildings  of  all  public  schools, 
universities,  collegiate  institutes  or  incorporated  sem- 
inaries, being  public  property,  so  long  as  such  pro- 
perty is  actually  used  or  held  for  educational  pur- 
poses ; 

(5.)  All  property  belonging  to  the  School  when  held  and 
occupied  or  in  the  use  of  the  corporation  and  the 
personal  property  .belonging  to  the  same  ; 

(6.)  Jails  and  Court  Houses  and  the  necessary  land 
attached  thereto ; 

(7.)  Churches  and  the  land  on  which  they  stand,  not  ex- 
ceeding one  acre ; 

(8.)  'The  property  of  every  public  library  ; 

(9.)  The  income  of  a farmer  derived  from  his  farm  and 
the  income  of  merchants,  mechanics  and  other  per- 
sons derived  from  capital  liable  to  taxation ; 

(10.)  So  much  of  the  personal  property  of  any  person 
as  is  invested  in  the  debentures  or  bonds  of  any 
Municipality  or  School  District  within  the  Territories; 

(11.)  Personal  property  to  the  extent  of  three  hundred 
dollars ; 

(12.)  Crain  in  transitu,  household  effects  of  every  kind, 
books  and  wearing  apparel ; 

(13.)  The  increase  in  the  value  of  the  land  by  reason  of 
the  cultivation  thereof,  together  with  the  growing 
crops ; 
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101.  A person  occupying  property  or  deriving  income  not 
liable  to  taxation,  may  compel  the  assessor,  on  written  de- 
mand, to  assess  him  for  such  property  or  income  in  order 
that  he  may  thereby  be  qualified  for  voting  or  holding  office. 

ASSESSMENT  OF  REAL  AND  PERSONAL  PROPERTY. 

102.  Land  and  personal  property  shall  be  assessed  against 
the  person  in  occupation  or  possession  thereof,  unless  when 
in  the  case  of  a non-resident  owner,  such  owner  shall  in 
writing  require  the  assessor  to  assess  him  alone  for  such 
property.  But  the  person  assessed  shall  in  all  cases,  unless 
there  is  a stated  agreement  to  the  contraiy,  have  summary 

recourse  against  such  owner  for  the  amount  of  taxes  paid. 

% / 

103.  Taxes  may  be  recovered  either  from  the  owner  or 
occupant. 

104.  Where  more  persons  than  one  are  joint  tenants  or 
tenants  in  common,  or  holders  of  any  property,  they,  or  any 
number  of  them,  shall  be  assessed  for  the  whole  of  such 
property,  subject  always  to  the  provisions  of  Section  9G  of 
this  Ordinance,  and  such  assessment  may  be  levied  upon  any 
one  or  more  of  them,  saving  always  the  recourse  of  such 
persons  against  the  remaining  holders,  tenants  or  owners. 

105.  Beal  and  personal  property  shall  be  estimated  at 
their  actual  cash  value,  as  they  would  be  appraised  in  pay- 
ment of  a just  debt  from  a solvent  debtor. 

106.  Land  held  in  actual  use  and  not  for  purposes  of  sale, 
shall  be  appraised  at  the  value  which  it  is  reasonably  worth 
for  the  purposes  for  which  it  is  in  use. 

107.  Any  person  may  be  required  by  the  assessor  to  de  - 
liver  to  him  a written  statement  of  all  property  for  which 
he  is  liable  to  be  assessed,  with  such  othe:  information  as  to 
owner,  occupant,  location  and  value,  or  other  necessary  par- 
ticulars as  may  be  demanded,  and  if  he  fails  tc  do  so  or 
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knowingly  makes  any  false  statements,  such  person  shall, 
upon  complaintfof  the  assessor  arid  upon  conviction  before  a 
Justice  of  the  Peace  forfeit  arid  pay  a fine  of  twenty  dollars, 
to  be  recovered  in  like  manner  as  other  penalties  upon 
summary  conviction  before  a Justice  of  the  Peace. 

108.  The  assessment  roll  shall  be  completed  by  the  First 
day  of  April  in  each  year,  and  the  ac~::r:cr  . kail,  before  Land- 
ing the  roll  over  to  the  Secretary  of  the  Board  of  Trustees, 
make  affidavit  (which  shall  be  inscribed  upon  the  roll) 
before  a Justice  of  the  Peace,  that  the  statements  contained 
therein  are  correct  to  the  best  of  his  knowledge  and  belief, 
after  making  due  enquiry  in  each  case. 

COURT' OF  REVISION. 

109.  On  receipt  of  the  assessment  roll  by  the  Secretary  of 
the  Board  of  Trustees,  in  form  as  hereinbefore  provided, 
he  shall  file  the  same,  and  at  all  convenient  office  hour,  shall 
keep  it  open  to  the;  inspection  of  all  persons  resident,  or  own- 
ing, or  in  the  possession  of  property,  or  in  the  receipt  of 
incomes  within  the  district,  for  at  least  the  space  of  two 
weeks  and  until  the  sitting  of  the  Court  of  Revision. 

110.  As  soon  as  the  assessment  roll  shall  have  been  com- 
pleted and  filed  as  hereinbefore  provided,  the  Secretary  of 
the  Board  of  Trustees  or  the' assessor  shall  notify  in  writing, 
by  post  or  otherwise,  every  person  whose  name  appears  upon 
such  roll  and  whose  address  is  known,  as  follows  :\ 

School  District  of  t 

Sir  (or  Madam)  day  of  18  f 

You  are  hereby  notified  that  your  name  appears  on  the  assessment  roll  of  this 
School  District  for  the  present  year  as  the  owner  (or  occupant)  of  the  following 
property  -.—(Then  give  description  of  property  and  assessed  value.)  The  Board 
of  Trustees  for  the  district  will  sit  as  a Court  of  Revision  as  follows  : — (Mention 
day,  hour , andplajee  at  which  Court  shaU  be  held,)  and  if  you  consider  that  you 
have  been  wrongfully  assessed  as  above  stated,  you  will  have  an  opportunity  to 
make  a statement,  of  your  caselbefore  the]above  Court. 


40 


SCHOOLS. 


Take  notice  that  if  you  do  not  appear  before  this  Court  of  Revision  you  will  not 
be  entitled  to  appeal  Irom  its  decision  to  the  Supreme  Court  of  the  Judicial  Dis' 
trict  in  which  said  School  District  is  situated. 


(Signed) 


Secretary  Board  of  Trustees. 


(or 


Assessor. 


To 


111.  The  Board  of*  Trustees  shall  cause  to  be  posted  up  in 
at  least  five  conspicuous  places  within  the  district,  a notice 
that  the  assessment  roll  of  the  district  for  the  current  year 
has  been  made  up,  and  where  it.  may  be  examined,  also  the 
time  and  place  at  which  the  Court  of  Revision  will 
be  held,  with  a notice  that  such  parties  as  do  not  appear 
before  the  Court  of  Revision  will  not  be  entitled  to  appeal 
from  the  decision  of  the  Court  of  Revision  to  the  Supreme 
Court  of  the  Judicial  District  in  which  such  School  District 
is  situated. 

112.  The  Board  ’of  Trustees,  of  any  School  shall  sit 
as  a Court  of  Revision  not  less  than  fifteen  or  more  than 
thirty  days  from  the  filing  of  the  roll,  and  shall  hear  all 
complaints  that  may  be  entered  up  to  the  end  of  the  day  so 
appointed,  and  may  adjourn  from  day  to  day  until  such 
complaints  have  been  disposed  of,  but  complaints  entered 
after  the  day  mentioned  may  or  may  not  be  recognized  by 
such  Court  of  Revision. 

113.  Such  Court  of  Revision  shall  have  power  to  take 
evidence  under  oath,  if  necessary,  either  on  behalf  of  the 
appellant  or  the  School  District,  and  shall  alter  or  amend 
the  assessment  roll  as  to  them  shall  seem  to  be  in  accordance 
with  what  is  just  and  right. 

114.  If  a person  be  dissatisfied  with  the  decision  of  the 
of  the  Court  of  Revision,  he  may  appeal  therefrom  to  a 
Judge  of  the  Supreme  Court,  and  the  provisions,  with  res- 
pect to  similar  appeals  in  Municipal  matters,  as  provided 
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by  “ The  Municipal  Ordinance  of  1885,”  and  amendments 
thereto,  are  hereby  incorporated  and  form  part  of  this 
Ordinance. 

RATE  OF  ASSESSMENT. 

115.  So  soon  as  the  assessment  roll  has  been  finally  re- 
vised by  the  Board  of  Trustees,  as  aforesaid,  they  shall 
make  an  estimate  of  the  probable  expenditure  of  the  School 
for  the  current  year,  and  shall  strike  such  a rate  of  assess- 
ment on  the  assessed  value  of  the  taxable  property  within 
the  district,  for  the  school  they  represent,  as  shall  be  suffi- 
cient to  meet  such  probable  expenditure,  making  due  allow- 
ance for  charges  and  probable  loss  in  collection : 

(1.)  Such  rate  shall  not  exceed  ten  mills  in  each  dollar 
of  property  liable  to  taxation  for  ordinary  school 
purposes,  with  such  additional  rate  per  dollar  as  may 
be  necessary  to  meet  any  debenture  indebtedness  that 
may  have  been  incurred  by  such  school  district  on 
the  terms  upon  which  it  was  incurred. 

COLLECTION  OF  RATES. 

116.  The  Board  of  Trustees  shall  cause  to  be  made  out  a 
collector’s  roll  for  the  school,  on  which  shall  be  set 
down  the  name  of  every  person  assessed,  the  assessed  value 
of  Iris  real  and  personal  property,  and  the  amount  with 
which  such  person  is  chargeable,  according  to  the  rate  of 
taxation  struck  in  respect  of  sums  ordered  to  be  levied  by 
the  Board  of  Trustees,  with  any  other  particulars  that  may 
be  necessary,  and  such  roll  shall  be  placed  in  the  hands  of 
the  treasurer  for  collection: 

117.  As  soon  as  the  treasurer  shall  have  received  the 
collector’s  roll  he  shall  remit  or  cause  to  be  remitted,  by 
mail  or  otherwise,  to  each  person  whose  name  appears  upon 
it  as  assessed  for  taxes,  a notice  in  the  following  form  : 
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School  District  of  / day  of  IS8 

Slr  (or  Mad  am). — Yon  are  hereby  notified  that  you  are  assessed  on  the 
ssessment  roll  of  this  district  for  the  following  properties  : (here  give  description 
and  assessed  value)  the  taxes  on  which,  at  the  rate  of  on  the 

dollar,  amounts  to 

If  the  above  amount  is  not  paid  to  the  undersigned  within  thirty  days  from  the 
date  of  I his  notice,  action  to  recover,  as  provided  by  la  w,  will  be  taken! 

Treasurer. 

To  

118.  The  treasurer  shall  give  receipts  on  behalf  of  the 
school  district  for  all  taxes  paid  to  him,  and  shall  enter  the 
fact  of  such  payment,  with  the  date,  on  the  collector’s  roll. 

119.  As  soon  as  judgment  has  been  given  in  the  case  of 
an  ^assessment  appealed  to  the  Supreme  Court,  the  trustees 
shall  alter,  amend  or  erase  from  the  assessment  and  collec- 
tor’s rolls  in  accordance  with  such  decision. 

120.  Th&  Treasurer  shall  notify  the  Board  of  Trustees 
from  time  to  time,  the  names  of  persons  who  fail  to  pay  the 
taxes  assessed  against  them,  and  the  Board  of  Trustees  shall 
take,  or  authorize  to  be  taken,  such  action  for  the  collection 
of  such  taxes  as  is  hereinafter  provided  in  this  Ordinance. 

121.  In  case  any  person  fails  to  pay  the  taxes  assessed 
against  him,  during  the  thirty  days  of  notice,  provided  in 
section  117  of  this  Ordinance,  the  treasurer  may,  by  himself 
or  his  agent,  levy  - the  same  with  costs,  by  distress  of  the 
goods  and  chattels  of  the  person  against  whom  the  same  is 
assessed,  situated  within  the  school  district,  or  of  any  goods 
or  chattels  found  upon  the  premises  assessed,  the  property 
of  or  in  the  possession  of  any  other  occupant  of  the  premises, 
and  the  costs  chargeable  shall  be  those  payable  to  Sheriffs. 

122.  The  Treasurer  shall  by  advertisement,  posted  up  in 
at  least  three  public  places  in  the  school  district,  wherein 
the  sale  of  goods  and  chattels  distrained  is  to  be  made,  give 
at  least  six  days  public  notice  of  the  time  and  place  of  such 
sale  and  of  the  name  of  the  person  in  payment  of  whose 
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taxes  the  property  is  to  be  sold,  and,  at  the  time  named  in 
the  notice,  the  treasurer  or  his  agent  shall  sell  at  public 
auction  the  goods  and  chattels  distrained  or  so  much  thereof 
as  may  be  necessary  to  pay  the  taxes  assessed  with  all  law- 
ful costs  up  to  the  close  of  sale. 

123.  If  the  property  distrained  has  been  sold  for  ore 
than  the  amount  of  the  taxes  and  costs,  and  if  no  claim  to 
the  surplus  is  made  by  any  other  person  on  the. ground  that 
the  property  soil  belonged  to  him,  or  that  he  was  entitled 
by  lien  or  other  right  to  the  surplus,  it  shall  be  returned  to 
the  person  in  whose  possession  the  property  was  when  the 
distress  was  made. 

(1.)  If  any  such  claim  is  made  by  the  person  for  whose 
taxes  the  property  was  distrained,  and  the  claim  is 
admitted,  the  surplus  shall  be  paid  to  the  claimant ; 

(2.)  If  the  claim  is  contested,  such  surplus  money  shall 
be  paid  over  by  the  treasurer  of  the  district  to  the 
clerk  of  the  Supreme  Court  within  whose  jurisdiction 
such  school  is  situated,  who  shall  retain  the  same 
until  the  respective  rights  of  the  parties  have  been 
determined  by  action  at  law  or  otherwise. 

124.  If  the  taxes  payable  by  any*  person  cannot  be  re- 
covered in  any  special  manner  provided  by  this  Ordinance, 
they  may  be  recovered,  with  interest  and  costs,  as  a debt 
due  to  the  school,  in  which  case  the  production  of  the 
collector’s  roll  or  a copy  of  so  much  thereof  as  relates 
to  the  taxes  payable  by  such  person,  certified  as  a true  copy 
by  the  secretary  of  the  school,  shall  be  prima  facie  evidence 
of  the  debt. 

125.  The  treasurer  shall,  on  or  before  the  first  day  of 
October  in  each  year  return  the  collector’s  roll  to  the  secre- 
tary of  the  Board  of  Trustees,  with  an  account  of  all  moneys 
received  by  him,  accompanied  by  an  affidavit,  made  before 


44 


SCHOOLS. 


a Justice  of  the  Peace,  that  the  collection  and  other  proceed- 
ings have  been  taken  in  accordance  with  the  terms  of  this 
Ordinance,  and  that  all  the  returns  contained  therein  are 
correct. 

126.  The  treasurer  shall  at  the  same  time  make  a return, 
certified  by  affidavit,  as  provided  in  the  next  preceding 
section,  of  all  property  upon  which  the  taxes,  or  any  portion 
thereof,  remain  unpaid,  and  tlie  reason  of  the  failure  of  such 
payment. 

(!  .)  A copy  of  such  return  shall  be  kept  on  file  by  the 
secretary  of  the  school  district,  and  shall  be  open  to 
inspection  of  the  ratepayers  of  the  district  or  their 
agents. 

127.  The  taxes  accrued  on  any  land  or  property  shall  be 
a special  lien  upon  such  land  or  property,  having  preference 
over  any  claim,  lien,  privilege  or  incumbrance  of  any  party t 
except  the  Crown,  and  shall  not  require  registration  to  pre- 
serve it,  and  shall  bear  interest  at  the  rate  of  5 per  cent., 
from  the  time  of  the  return  of  the  collector’s  roll  to  the 
Secretary. 

128.  Such  accrued  taxes  shall  be  entered  upon  the  assess- 
ment roll  of  the  district  against  such  property,  from  year  to 
year,  and  shall  be  held  to  be  payable,  if  not  otherwise  col- 
lected, at  the  same  time  and  in  the  same  manner  as  the 
ordinary  taxes  of  the  year. 

129.  Whenever  the  treasurer  is  satisfied,  or  is  notified  by 
the  Board  of  Trustees,  that  there  is  sufficient  distress  upon 
any  real  property  within  the  district  which  is  in  arrears 
for  taxes,  he  shall  proceed  to  levy  the  amount  due  in  the 
manner  and  under  the  same  provisions  as  are  contained  in 
section  121  of  this  Ordinance. 

130.  When  a portion  of  the  tax  on  any  land  has  been 
due  for  more  than  two  years  preceding  the  current  year, 
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the  Secretary  shall  prepare  a list,  to  be  headed  :£List  of 
Lands  to  be  sold  for  Taxes,”  which  shall  be  in  duplicate,  of 
all  the  lands  against  which  arrears  of  taxes  remain  unpaid, 
showing  the  amount  of  such  arrears  against  each  lot,  parcel 
or  ’ sub-division,  and  all  other  lawful  'charges  standing 
against  such  land  on  account  of  such  arrears  of  taxes,  and 
the  Secretary  shall  certify  to  the  correctness  of  such  lists. 
One  of  said  lists  shall  be  delivered  to  the  Sheriff  of  the 
Judicial  District,  within  which  the  school  is  situated,  with  a 
warrant  thereto  annexed,  signed  by  the  chairman,  com- 
manding such  Sheriff  to  levy  and  collect  such  arrears  with 
costs. 

- © 

131.  The  Sheriff1  shall  endorse  on  such  list  the  datd  of 
the  receipt  thereof  by  him,  and  give  a receipt  therefor  to 
the  secretary  ; and  thereafter  the  collection  of  such  arrears 
shall  belong  to  the  Sheriff  alone,  and  he  shall  receive 
payment  of  such  arrears  in  whole ; in  no  case  shall  he  re- 
ceive a part  thereof,  unless  satisfactory  proof  be  produced 
of  previous  payment,  or  that  an  erroneous  charge  has  been 
made  in  whole  or  in  part,  and  a resolution  of  the  Trustees 
authorizing  him  so  to  do,  and  he  shall  give  a receipt  for 
such  payment,  specifying  the  amount,  for  what  years., the 
description  of  the  lot  or  parcel  of  land,  and  the  date,  of 
payment. 

PROCEEDINGS  FOR  SALE  OF  LANDS  FOR  TAXES.. 

132.  The  Sheriff1  shall  - cause  to  he  published  for  eight 
consecutive  weeks-,  in  a weekly  newspaper,  published  in  or 
nearest  to  the  district,  a copy  of  said  list,  with  a ' notice 
stating  when  and  where  the  said  lands  are  to  be  sold,  and 
shall  cause  to  be  posted  up  in  at  least  five  conspicuous 
places  in  the  school  district  (one  of  which  shall  be . the  post 
office  in  or  nearest  to  the  district)  similar  copies  of  said  list 
and  .notice. 
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133.  The  Sheriff'  shall,  within  one  month  after  the  last 
publication  of  the  sale,  as  hereinbefore  provided,  proceed  to 
sell  the  lands  by  public  auction,  and  the  lands  shall  be 
offered  for  sale  in  lots  or  parcels,  as  the  case  may  be,  against 
which  the  arrears  of  taxes,  together  with  costs  and  charges, 
stand. 

134.  Where  the  title  to  any  land  sold  for  arrears  of  taxes 
is  in  the  Crown,  the  deed  therefor,  in  whatever  form  given, 
shall  be  held  to  convey  only  such  interest  as  the  Crown  may 
have  given  or  parted  with,  or  may  be  willing  to  recognize  or 
admit  that  any  person  possesses  under  any  color  of  right 
whatever  ; and  the  school  district  on  whose  behalf  any  land 
shall  be  sold  for  arrears  of  taxes  as  aforesaid,  shall,  in  case  of 
any  such  sale  being  declared  invalid,  be  liable  only  for  the 
purchase  money  actually  paid  therefor  to  the  school  district, 
and  interest  thereon  as  for  damages  or  otherwise. 

135.  It  shall  not  be  the  duty  of  the  Sheriff*  to  make  en- 
quiry before  effecting  the  sale  of  land  for  taxes,  to  ascertain 
whether  or  not  there  is  any  distress  on  the  land,  nor  shall 
he  be  bound  to  enquire  into  nor  form  any  opinion  of  the 
value  of  the  land. 

136.  The  Sheriff  shall  offer  each  lot  or  parcel  of  land 
separately,  and  shall  state  the  whole  amount  due  on  said 
lot  or  parcel,  and  shall  sell  the  whole  or  so  much  as  is 
necessary  to  the  party  who  pays  the  whole  of  the  amount 
due  on  account  of  said  arrears,  costs  and  charges. 

137.  The  land  adjudged  to  be  sold  by  the  Sheriff 
under  this  Ordinance  shall  be,  commencing  at  the  south- 
east corner,  and  shall  conform  as  nearly  as  may  be  to  the 
shape  and  number  of  acres  in  the  lot  or  parcel  of  land  offer- 
ed for  sale,  and  shall  include  the  buildings  or  other  improve- 
ments thereon,  and  when  the  land  has  been  sub-divided  into 
lots,  if  the  whole  lot  is  not  sold,  the  amount  adjudged  to  be 
sold  shall  be  a strip  off  the  whole  southerly  side  of  said  lot* 
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and  shall  include  the  buildings  or  other  improvements 
thereon. 

138.  All  sales  of  lands  for  taxes  shall  take  place  and  be 
holden  within  the  limits  of  the  School  District,  where  the 
land  to  be  sold  is  situated,  unless  otherwise  directed  by  the 
Lieutenant-Governor  in  Council. 

139.  The  owner  or  agent  of  any  land  may  pay  the  arrears 
with  costs  and  charges  against  the  same,  at  any  time  before 
the  same  are  sold. 

140.  The  Sheriff  may  adjourn  the  sale  from  time  to 
time,  but  at  the  time  of  such  adjournment  shall  publicly 
state  at  what  time  the  sale  shall  be  resumed. 

141.  If  the  purchaser  of  any  land  fails  immediately  to 
pay  the  arrears,  costs  'and  charges  against  any  land,  the 
Sheriff  shall  forthwith  put  up  the  property  for  sale. 

142.  The  Sheriff,  after  selling  any  lands  for  taxes 
shall  give  a certificate  under  Jiis  hand  to  the  purchaser, 
seating  what  part  of  the  land  has  been  sold,  describing  the 
same  as  in  notice  of  sale,  the  quantity  sold,  the  sum  f6r 
which  it  has  been  sold,  and  further  stating  that  the  land  so 
sold  will  be  conveyed  by  the  Sheriff'  to  the  purchaser  or 
his  assigns,  on  his  or  their  demand,  at  any  time  after  two 
years  if  the  same  be  not  previously  redeemed. 

143.  The  purchaser  shall,  on  receipt  of  the  Sheriffs 
certificate,  become  the  owner  of  the  land,  so  far  as  to  have 
all  the  necessary  rights  of  action  and  powers  for  protecting 
the  same  from  spoliation  or  waste  until  the  expiration  of  the 
term  during  which  the  land  may  be  redeemed ; but  he  shall 
not  knowingly  permit  any  person  to  cut  timber  upon  the 
land  or  otherwise  injure  the  land,  noi4  shall  he  do  so  himself, 
but  he  may  use  the  land  himself  without  deteriorating  its 
value,  provided  that  the  purchaser  shall  not  be  liable  for 
damage  done  to  the  property  without  his  knowledge. 
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14-1.  The  owner,  or  his  agent  appointed  by  him  in  writing, 
may  redeem  any  land  sold  by  the  Sheriff  for  arrears  of 
taxes  at  any  time  after  the  sale  thereof  and  before  the  ex- 
piration of  two  years,  by  paying  to  him  the  full  amount  for 
which  the  land  was  sold  and  interest  thereon  at  the  rate  of 
twenty  per  centum  per  annum,  to  be  computed  from  the 
date  of  sale,  and  an  additional  commission  to  the  Sheriff 
of  two  and  one-half  per  cent. 

145.  From  and  after  the  payment  to  the  Sheriff  of  the 
amount  of  redemption  money  as  aforesaid,  the  purchaser 
shall  cease  to  have  any  further  rights  in  or  to  the  lands  in 
question. 

146.  The  purchaser  shall  be  entitled  to  receive  tile  full 
amount  of  purchase  money  from  the  Sheriff  for  the  land 
so  redeemed,  together  with  interest  to  be  computed  at  the 
rate  of  twenty  per  cent,  per  annum,  from  the  date  of  the 
certificate  given  to  him  by  the  Sheriff  to  the  date  of  the 
redemption. 

• 

147.  If  the  land  be  not  redeemed  within  the  period 
allowed  for  its  redemption,  being  two  years  from  the  date  of 
sale,  exclusive  of  that  day,  then  on  demand  of  the  purchaser 
or  his  assigns  or  other  legal  representatives  at  any  time 
afterwards  and  on  payment  of  two  dollars,  the  Sheriff 
shall  prepare  and  execute  and  deliver  to  him  or  them  a deed 
in  duplicate  of  the  land  sold. 

148.  Such  deed  shall  be  in  the  form,  or  to  the  same  effect, 
as  in  Form  G in  Schedule  annexed  hereto,  and  shall  state 
the  date  and  cause  of  sale  and  the  price,  and  shall  describe 
the  land  according  to  the  description  in  the  certificate,  and 
such  deed  shall  have  the  effect  of  vesting  the  land  in  the  pur- 
chaser or  his  heirs  and  assigns  or  other  legal  representa- 
tives m fee  simple,  and  no  such  deed  shall  he  invalid  for 
any  error  or  miscalculation  in  the  amount  of  taxes  or  in- 
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terest  thereon  in  arrears]  or  any  error  in  describing  the 
land. 

149.  The  Sheriff  shall,  within  one  month  after  the  re- 
ceipt of  any  money  on  account  of  arrears  of  taxes,  pay  the 
same  to  the  Treasurer  of  the  School  on  whose  account  the 
money  was  received. 

150.  The]  Sheriff,  in  addition  to  the  fees,  commissions 
and  charges  for  selling,  shall  be  entitled  to  receive  a com- 
mission from  the  School  of  two  and  one-half  per  cent,  on 
all  moneys  collected  on  account  of  arrears  of  taxes,  and  may 
deduct  the  same  from  any  money  remaining  in  his  hands  to 
the  credit  of  the  School. 

INCURRING  DEBT. 

151.  Should  it  appear  desirable  to  the  Board  of  Trustees 
of  any  school  that  a sum  of  money  should  be  bor- 
rowed upon  security  of  the  district  for  the  erection,  pur- 
chase or  improvement  of  a school  building  or  buildings, 
or  for  the  purchase  of  suitable  play  grounds  for  the  children 
attending  the  school  or  schools  of  the  district,  they  shall 
pass  a.  by-law  to  that  effect,  as  per  Form  H in  schedule 
annexed  hereto,  or  to  the  like  effect,  and  before  proceeding 
to  borrow  such  sum  of  money,  shall  receive  the  sanction  of 
a majority  of  the  votes  of  the  ratepayers  of  the  School 
or  Schools  by  taking  a vote  thereon  as  hereinafter  provided. 

152.  The  Board jpf  Trustees  shall  give  notice,  as  per  Form 
I in  schedule  annexed  hereto,  or  to  the  like  effect,  of  the 
polling,  by  notices  displayed  in  at  least  ten  conspicuous  places 
throughout  the  district,  at  least  twenty  days  before  the 
polling,  and  by  advertisement  for  the  same  length  of  time, 
once  each  week,  in  the  ^newspaper  published  nearest  the 
school  district. 

153.  A certified  copy  of  the  notice  of  polling  shall  be 
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forwarded  forthwith  to  the  Lieutenant-Governor  by  the 
Secretary  of  the  Board  of  Trustees, 

154.  The  chairman  of  the  Board1  of  Trustees  shall  be  re- 
turning officer,  and  shall  act  as  hereinafter  provided. 

155.  The  returning  officer  shall  : — 

(1.)  Provide  himself  with  a book,  suitably  ruled  and 
headed,  for  the  purpose  of  recording  the  vote  cast, 
in  which  shall  appear,  in  separate  columns,  but  in 
one  line,  the  name  and  sex  of  each  voter,  the  des- 
cription of  the  property  voted  upon,  remarks, whether 
voter  sworn  or  refused  to  be  sworn,  and  the  vote  cast, 
whether  “yea”  or  “nay”  to  the  purpose  "specified  in 
the  notice  of  voting  ; 

(2.)  Keep  posted  in  a conspicuous  place  at  the  place  of 
polling,  a copy  of  the  notice  of  voting  : 

(3.)  Appear  at  the  place  on  the  day  and  at  the  hour 
mentioned  in  the  notice  of  voting,  and  continue  there 
during  the  hours  mentioned  in  such  notice  ; 

(4.)  Question,  either  personally  or  by  an  interpreter,  in 
the  voter’s  own  language,  if  necessary,  every  person 
presenting  him  or  herself  to  vote,  as  to  name  and 
location,  or  .description  of  property,  and  record  the 
answers  given  in  the  poll  book ; 

(5.)  If  required  by  any  person  present  or  of  his  own 
accord,  if  deemed  advisable,  administer  the  following 
oath,  which  shall  express  the  qualification  of  voters  : 


do  solemnly  swear  that  I am  a bona  fide  ratepayer 
cf  (<7 ive  name  of  district  in  full)  ; that  I am  of  the  full  age  of  twenty-one  years 
that  I tun  not  an  unenfranchised  Indian ; that  I have  not  voted  before  at  this 
election,  and  (hat  I have  not  received  any  reward,  either  directly  or  indirectly, 
mor  hav  -.  I any  hope  of  receiving  any  reward  for  voting  at  tliis  time  and  place. 
So  help  me  God. 


(6.)  If  the  voter  is  not  required  to  be  sworn,  or  if  he 
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he  takes  the  oath  when  required,  ask  him  in  an 
audible  voice  in  the  language  spoken  by  him  (either 
personally  or  through  an  interpreter)  whether  he 
votes  for  or  against  the  purpose  expressed  in  the 
notices  of  voting,  and  record  his  answer  in  the 
column  headed  “yea”  or  “nay55  according  to  the  ex- 
pressed wish  of  such  voter ; 

(7.)  Admit  any  two  persons  who  have  respectively 
voted  “yea55  or  “nay”  into  the  polling  place,  to  act  as 
scrutineers,  and  on  demand,  allow  either  or  both  of 
them  to  see  any  vote  recorded  in  the  book ; 

(8.)  At  the  hour  appointed  in  the  notice  of  voting,  sum 
up  the  votes  cast  and  declare  the  result; 

(9.)  In  the  case  of  a tie  after  the  final  recount,  give  a 
casting  vote ; 

(10.)  Announce  the  day,  being  within  seven  days  of  the 
day  of  voting,  when,  and  the  place  where,  he  will 
appear  before  a Justice  of  the  Peace  for  a final  re- 
count of  votes,  and  when  all  complaints  against  the 
conduct  or  result  of  the  voting  will  be  heard. 

156.  On  appearing  before  the  Justice  of  the  Peace  at  the 
time  and  place  appointed,  the  returning  officer  shall  place 
in  the  hands  of  such  Justice  the  poll-book  used  by  him  at 
the  poll,  and  shall  make  an  affidavit  before  the  Justice, 
which  shall  be  inscribed  upon  such  book,  that  the  election 
has  been  conducted  throughout  in  the  manner  provided  by 
this  Ordinance  (or  with  such  exceptions  as  he  shall  mention) 
and  that  the  returns  contained  therein  are  correct. 

(1.)  The  Justice  shall  then  receive  and  record  in  writing 
any  complaint  that  may  be  made  under  oath  by  any 
parties  relative  to  the  conduct  of  the  voting,  and 
shall  examine  into  and  decide  such  complaints  by 
taking  evidence  under  oath. 
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157.  Before  proceeding  to  the  hearing  of  any  com- 
plaint, the  Justice  shall  require  the  complainant  to  deposit 
with  him  such  sum,  not  being  less  than  twenty -five  nor 
more  than  one  hundred  dollars,  as  may  seem  necessary  to 
him  to  cover  the  costs  of  the  hearing  of  the  complaint, 
which  costs  shall  be  paid  according  the  decision  of  such 
Justice. 

158.  The  decisions  of  the  Justice  shall  be  as  follows  : — - 

(1.)  Tf  it  be  found  that  the  proceedings  in  taking  the 
vote  have  been  irregular  in  any  essential  particulars 
and  that  injustice  has  thereby  been  done,  it  shall  be 
declared  of  no  effect,  and  the  Justice  shall  forthwith 
forward  to  the  Lieutenant-Governor  a full  report  to 
that  effect ; 

(2.)  If  it  be  found  that  any  vote  has  been  cast  by  any 
person  not  duly  qualified  to  vote,  or  on  account  of 
bribery  or  intimidation,  it  shall  be  struck  off  the  poll 
book. 

159.  When  all  complaints  have  been  heard  and  decided 
upon  and  the  corresponding  alterations  duly  made  in  the 
poll  book,  the  Justice  shall  finally  sum  up  the  [votes  cast 
and  shall  forward  to  the  Lieutenant-Governor  a return,  as 
per  Form  Kin  schedule  annexed  hereto,  or  to  the  like  effect, 
showing  the  total  number  of  votes  taken,  and  the  number 
remaining  on  each  side  after  the  recount. 

160.  If  it  is  desired  to  appeal  from  the  decision  of  the 
Justice,  such  appeal  must  be  made  in  the  manner  provided 
in  Chapter  178  of  the  Revised  Statute^  of  Canada,  Sec.  77. 

161.  Upon  receipt  of  the  return  mentioned  in  Section  159, 
and  upon  being  satisfied  that  the  several  conditions,  required 
by  this  Ordinance,  have  been  complied  with,  the  Lieutenant- 
Gbvernor  shall,  in  writing,  empower  the  Trustees  to  borrow 
the  sum  or  sums  of  money  mentioned  in  the  By-law,  and 
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shall  publish  the  same  in  the  Official  Gazette  of  the  North- 
West  Territories ; and  the  assent  of  the  Lieutenant-Gover- 
nor, published  as  aforesaid,  to  any  such  loan,  shall  be  con- 
clusive evidence  that  ail  the  necessary  formalities  have  been 
complied  with,  and  that  such  loan  is  one  which  such  School 
may  lawfully  make. 

162.  All  money  borrowed  under  this  Ordinance  shall  be 
borrowed  by  debenture,  except  as  hereinbefore  provided  by 
this  Ordinance. 

(1.)  The  total  face  value  of  the  debentures  issued  shall 
not  be  for  a greater  sum  than  one- tenth  of  the  total 
assessed  value  of  the  real  and  personal  property  with- 
in the  district,  according  to  the  last  finally  revised 
assessment  roll  of  the  district ; 

(2.)  Debentures  shall  not  run  for  a longer  term  than 
twenty  years  if  the  school  buildings  be  built  of  brick, 
or  stone,  and  shall  not  run  for  a longer  term  than  ten 
years  if  the  buildings  be  of  frame  or  log ; 

(3.)  Debentures  shall  be  of  the  form  following,  or  to 
the  like  effect : 

{Give  full  corporate  name  of  School ) $ Debenture  No 

The  Trustees  of  (give  full  corporate  name)  promise  to  pay  the  bearer,  at  the 

at the  sum 

of dollars  of  lawful  money  of  Canada,  in 

equal  annual  instalments  from  the  date  hereof,  with  interest  at  the  rate  o 

per  cent,  per  annum  on  the  terms  and  in  the  [amounts  specified  in  the  cou- 
pons attached  hereto. 

{Signed) 

Chairman  (or  Acting  ChaiimarT. 

Trustee. 

Dated  this day  of 188 . . 


{Coupons.) 

Coupon  No 

Debenture  No 

The  Board  of  School  Trustees  of 

will  pay  to  the  bearer  at  the  bank  at 


on  the 
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day  of  188...  the  sum  of dollars, 

being  the. payment  with  the  total  interest 

at  the  rate  of per  cent,  per  annum,  due  on  that  day  on  School  Debenture 

No 

(Signed,) 

Chairman  (or  Acting  Chairman.) 

Trustee. 

(4.)  Debentures  shall  not  carry  interest  at  a greater 
rate  than  eight  per  centum  per  annum. 

163.  The  Trustees  of  any  School  having  received 
notice  from  the  Lieutenant-Governor,  authorizing  them  to 
contract  a loan  as  hereinbefore  provided,  shall  issue  deben- 
tures therefor  in  the  form  set  forth  in  sub-section  3 of  the 
next  preceding  section  to  secure  the  amount  of  the  principal 
and  interest  of  such  loan  upon  the  terms  specified  in  the 
by-law  before  mentioned,  and  said  debentures  and  the 
coupons  thereof  shall  be  sufficient,  when  signed  by  two  of 
the  Trustees  of  the  School  to  bind  such  School,  and  to  create 
a charge  or  lien  against  all  school  property  and  rates  in 
the  School  for  which  such  loan  is  made. 

164.  All  debentures  shall,  on  redemption,  be  marked  “can- 
celled ” and  signed  by  the  Secretary  of  the  Board  of  Trustees, 
across  the  face  thereof. 

165.  All  debentures,  before  being  issued,  shall  be  sent  for 
registration  to  the  Secretary  of  the  Board  of  Education,  who 
shall  keep  a book  in  which  shall  appear : 

(1.)  The  name  and  number  of  each  School  District 
issuing  debentures ; 

(2.)  The  amount  of  debenture  indebtedness  incurred  by 
such  district  from  time  to  time  ; 

(3.)  The  purposes  for  which  the  indebtedness  was 
incurred,  with  particulars  of  the  amount  for  each 
specific  purpose  ; 
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(4.)  The  date  of  redemption  of  each  debenture. 
teachers’  certificates. 

166.  No  certificate  shall  he  given  to  any  person  as  a. 
teacher  who  does  not  furnish  satisfactory  proof  of  good 
moral  character. 

.167.  Every  teacher’s  certificate  of  qualification  shall  have 
the  signature  of  a Member  of  the  Board  of  Education,  and 
be  registered  by  the  Secretary  of  the  Board. 

PROVISIONAL  CERTIFICATES. 

168.  Provisional  Certificates  will  be  granted  to  Teachers, 
not  holding  Normal  School  or  any  class  of  Certificates,  on 
their  sending  the'  following  information  to  the  Inspector  of 
Schools  for  the  district  in  which  they  desire  to  teach,  vizi- — 

(1.)  A recommendation  from  the  Board  of  Trustees  of 
the  School ; 

(2.)  Evidence  of  good  moral  character  ; 

(3.)  Satisfactory  evidence  as  to  competency  ; 

(4.)  An  application  for  the  Certificate  in  the  applicant’s 
own  h and writin  g ; 

(5.)  Provisional  Certificates  shall  only  remain  in  force 
for  one  year  from  the  date  of  issue,  but  shall  lapse 
sooner  if  the  holder  shall  fail  to  pass  the  Examination 
for  a 3rd  Class  Certificate  held  during  the  year ; 

(6.)  No  provisional  certificate  shall  be  issued  after  the 
first  day  of  January,  1889. 

ANNUAL  SCHOOL  MEETING. 

169.  An  annual  meeting  of  the  ratepayers  of  every  School 
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District  shall  be  called  by  the  Chairman  of  the  Board 
of  Trustees  for  the  first  Tuesday  in  November  in  each 
year,  or  such  other  day  not  later  than  the  Saturday  fol- 
lowing, as  may  be  expedient,  by  public  notice,  giving  the 
day,  place  and  hour  of  meeting,  and  such  notice  shall  be 
posted  in  live  conspicuous  places  within  the  district  one 
week  before  the  day  for  which  the  meeting  is  called. 

170.  The  Chairman  of  the  Board  of  Trustees  shall  be 
Chairman  of  the  meeting,  and  the  Secretary  of  the  School 
District  shall  record  the  minutes  thereof. 

171.  There  shall  at  such  meeting  be  submitted  in  writing 
by  the  Board  of  Trustees  and  read  to  the  meeting  ; 

(1.)  By  the  secretary  thereof,  a statement  of  the  teacher 

and  signed  by  him,  giving  the  following  particulars  ; 

(a.)  The  number  of  days  on  which  school  was  kept 
open  during  each  term  succeeding  the  last  annual 
meeting  ; 

(b.)  The  total  number  of  children  attending  school 
during  that  period,  specifying  the  number  of  males 
and  females  respectively  ; 

(c.)  The  religious  faith  professed  by  the  children,  or 
their  parents  on  behalf  of  the  children ; 

( d .)  The  average  daily  attendance  during  each  term  ; 

(«.)  The  branches  of  education^  taught  in  the| school 
and  the  number  of  childrenjstudying  each  : 

(f.)  The  number  of  dismissals  of  scholars  for|misbe- 
havior  or  other  causes  ; 

( g .)  The  report  of  the  Inspector  on  the  occasion  of 
his  last  inspection  of  the  school. 
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(2.  By  the  Secretary  of  the  Board  of  Trustees  and 

signed  by  him,  a statement  showing ; 

{a.)  The  names  of  the  Trustees  ; 

(b.)  The  vacancies  created  in  the  Board  during  the 
year,  if  any,  giving  the  reasons  therefor  with  an 
account  of  the  elections  held  to  till  such  vacancies 
and  the  results  thereof  ; 

(<?.)  The  engagements  entered  into  during  the  year  by 
the  Board  as  well  as  an  account  of  those  entailed 
upon  them  by  their  predecessors  ; 

(d.)  The  amount  of  assessable  property  in  the  district 
according  to  the  last  finally  revised  assessment 
roll ; 

(e.)  Rate  of  school  tax  per  dollar ; 

(/!)  Rate  of  tax  per  dollar  to  pay  off  debenture 
indebtedness; 

(g.)  The  appeals  against  assessment  made  to  the 
Supreme  Court  and  the  result  of  such  appeals ; 

(A.)  The  times  of  holding  regular  meetings  of  the 
Board  of  Trustees  during  the  year,  and  the  reso- 
lutions adopted  at  such  meetings,  with  such  par- 
ticulars of  the  minutes  as  may  be  demanded  by 
any  ratepayer  present ; 

(i.)  Particulars  of  the  real  and  personal  property  held 
in  the  District ; 

(3.)  By  the  Treasurer  of  the  School,  and  signed  by  him* 

a statement  showing : 

(a.)  The  amount  of  money  received  by  the  district 
from  all  sources  during  the  year,  with  particulars. 
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(6.)  The  amounts  accruing  to  the  School  funds  of 
the  past  year  on  account  of : 

Teacher’s  certificate ; 

Capitation  grants  for  attendance  of  children  ; 

Inspector’s  report  of  schools ; 

Assistant  teachers  employed. 

(c.)  The  amount  of  money  due  the  district  from  all 
sources  with  particulars ; 

(d.)  The  amount  of, money  paid  out  by  the  district 
during  the  year  with  the  particulars  of  payment ; 

( e .)  The  amount,  if  any,  due  by  the  School,  to  whom 
due,  and  the  terms  and  time  of  payment ; 

(4.)  By  the  Board  of  Trusteess,  and  signed  by  the  chair- 
man, such  statement  in  regard  to  the  past,  present 
and  future  of  the  district,  as  they  may  deem  suffi- 
cient. 

DEFERRED  SCHOOL  MEETINGS. 

172.  In  case,  from  the  want  of  proper  notice  or  other 
cause,  any  first  or  other  school  meeting,  required  to  be  held 
under  this  Ordinance,  was  not  held  at  the  proper  time,  the 
Secretary  of  the  Board  of  Education  or  any  two  resident 
ratepayers  to  the  School,  may,  within  thirty  days  after 
the  time  at  which  the  meeting  should  have  been  held,  call  a 
school  meeting,  by  giving  six  days  notice,  to  be  posted 
in  at  least  three  of  the  most  public  places  in  the  School  Dis- 
trict, and  the  meeting  thus  called  shall  possess  all  the  powers 
and  perform  all  the  duties  of  the  meeting  in  the  place  of 
which  it  is  called. 

MISCELLANEOUS. 

173.  The  fiscal  school  year  shall  commence  on  the  first 
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day  of  November  in  eacK  year,  and  all  accounts  opened 
during  the  preceding  fiscal  year  shall,  if  possible,  be  closed 
at  that  date. 

174.  All  Schools  heretofore  established  are  hereby  con- 
tinued under  and  subject  to  the  provisions  of  this  Ordin- 
ance. 

175.  The  Board  of  Education  shall  cause  to  be  printed 
and  kept  on  hand  such  forms  as  they  may  deem  necessary 
in  the  carrying  out  of  this  Ordinance,  and  supply  the  same 
to  parties  interested,  upon  application,  at  cost  price. 

176.  Public  notices  put  up  in  accordance  with  this  Ordin- 
ance may  be  either  printed  or  written,  and  unless  otherwise 
provided,  the  Trustees  shall  post  up,  within  the  district,  at 
least  five  such  notices,  not  less  than  eight  days  prior  to  the 
the  holding  of  all  public  meetings. 

177.  All  declarations  and  affidavits  provided  by  this  Or- 
dinance may  be  made  either  before  a Justice  of  the  Peace 
or  a Notary  Public. 

178.  All  school  meetings,  after  the  first,  shall  be  called  by 
the  respective  Boards  of  Trustees,  except  as  otherwise  pro- 
vided by  this  Ordinance. 

179.  The  Lieutenant-Governor  may,  whenever  he  thinks 
it  desirable  in  the  public  interest  to  do  so,  appoint  a Com- 
missioner to  examine  into  and  report  to  him  upon  the  con- 
dition of  any  one  or  more  Schools,  and  such  Commissioner 
shall  have  the  powers  of  a School  Inspector  for  such  purpose. 
Pending  any  such  investigation,  no  public  money  shall  be 
paid  to  such  School  or  Schools. 

180.  In  cases  where  it  is  provided  in  this  Ordinance  that 
Forms  in  the  Schedule  annexed  hereto  are  to  be  used, 
such  Forms  shall  be  followed  as  near  as  may  be  or  as  the 
circumstances  will  admit. 
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181.  All  forms  or  notices  required  under  this  Ordinance 
may  be  either  printed  or  written. 

182.  Ordinance  No.  3 of  1885,  intituled  “An  Ordinance  to 
Amend  and  Consolidate,  as  amended,  the  School  Ordinance 
of  1884,”  and  Ordinance  No.  10  of  1886,  intituled  “An  Or- 
dinance to  Amend  the  School  Ordinance  of  1885,”  are  here- 
by repealed. 

183.  This  Ordinance  may  be  cited  as  “The  School  Ordin- 
ance of  1887/’ 
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FORM  A. 

(See  Sections  22  and  26.) 

NOTICE. 

“All  parties  are  hereby  notified  that  the  undersigned  committee  have 
petitioned  the  Lieutenant-Governor  for  the  erection  of  (give  namein  full) 
school  district  within  the  following  limits,  that  is  to  say  (define  limits) 
and  the  Lieutenant-Governor  having  approved  of  said  limits,  we  here- 
by call  a meeting  of  the  school  ratepayers  within  these  limits  to  decide 
whether  such  petition  shall  be  granted  or  not,  to  be  held  on  the 
day  of  at  from  12  o’clock  noon  till  4 p.m.  and 

to  elect  three  school  trustees.  The  qualification  of  voters  is  expressed 
in  the  following  oath,  which  persons  desiring  to  vote  must  take,  if  re- 
quired : — “You  do  solemnly  swear  that  your  name  is  (mention  name 
given  by  proposed  voter );  that  you  are  the  owner  (tenant  or  occupant)  of 
(describe  the  land  voted  upon)-,  that  it  is  of  the  value  of  one  hundred 
dollars  (or,  if  a tenant,  of  the  yearly  value  of  twenty  dollars);  that  it  is 
situated  within  the  limits  of  the  proposed  school  district;  that  you  are 
of  the  full  age  of  twenty-one  years  ; that  you  are  not  an  unenfranchised 
Indian;  that  you  have  not  received  any  corrupt  reward  and  have  no 
hope  or  expectation  of  receiving  any  such  reward  for  voting  at  this 
time  and  place.” 


SCHOOLS. 


61 


Of  which  all  persons  interested  are  hereby  required  to  take  notice 
and  govern  themselves  accordingly. 

A.  B.  \ 

C.  D.  > School  Committee. 


E.  F 


FORM  B. 

{Sub-section  (2)  of  Section  48.) 

Form  of  Agreement  between  Trustees  and  Teacher. 

We,  the  undersigned  Trustees  of  (here  insert  name  of  School  District 
o' r Separate  School , in  full),  have  chosen  who  holds  a 

class  Certificate  of  qualification,  to  be  a Teacher  in  the 
said  School;  and  we  do  hereby  contract  with  and  employ  such  Teacher 
at  the  rate  of  per  annum  (or  as  the  case  may  be), 

from  and  after  the  date  hereof,  and  we  do  further  bind  and  oblige  our- 
selves and  our  successors  in  office  faithfully  to  collect  and  pay  the 
Teacher,  during  the  continuance  of  this  agreement,  the  sum  or  sums 
for  which  we  hereby  become  bound;  the  said  sum  or  sums  to  be  paid 
to  the  said  Teacher.  And  the  said  Teacher  hereby  contracts  with  the 
Trustees  hereinafter  named  and  their  successors  in  office,  and  binds 
himself  to  teach  and  conduct  the  School  of  said  district  , (or  Separate 
School , as  the  case  may  be,)  according  to  the  provisions  of  the  School 
Ordinance  of  1887  and  the  Regulations  of  the  Board  of  Education  in 
force  under  its  authority. 

This  agreement  shall  continue  in  force 
from  the  date  hereof,  unless  the  Certificate  of  the  said  Teacher  should 
in  the  meantime  be  revoked,  and  shall  not  include  any  teaching  on 
Saturdays  or  on  other  lawful  holidays  or  vacations  decided  on,  e.g. 

All  such  holidays  and  vacations  being  at  the  absolute  disposal  of 
the  Teacher,  without  any  deduction  from  his  salary  whatever. 

\ Trustees. 

, Teacher. 

, A.D.  18 


Dated  this 


day  of 
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FORM  C. 


/Section  52„) 

Form  of  Concurrence  in  Resignation  of  Trustees 

A.  B.,  our  colleague,  as  Trustee  of  ( here  insert  name  of /School 
in  full),  having  intimated  his  desire  to  us  to  resign  his  office  as 
such  Trustee,  we  the  undersigned  remaining  Trustees  of  said  School 
do  hereby  consent  to  his  resignation,  as  authorized  by  Section 
52  of  the  School  Ordinance  of  1887,  suqh  resignation  to  take  effect  on 
the  election  of  his  successor  at  a meeting  of  the  ratepayers  of  said  School 
called  by  us  and  to  be  held  on  the  day  of 

18 


E.  F.  } Remaining  Trustees. 

Dated  this  day  of  18  . 

Note. — To  be  given  to  the  retiring  Trustee  for  presentation  to  the 
cha  iman  .or  the  school  meeting  called  as  above. 


FORM  D. 

' ( Section  63.) 

Form  of  Bond  to  be  given  by  Treasurer. 

Know  all  men  by  these  presents  : 

That  A.B.,  treasurer  of  {here  insert  name  of  school  in  full),  C.D.,  of 
and  E.T. , of 

are  held  and  firmly  bound  unto  the  Trustees  of  the  said  School  or  to 
their  successors,  in  the  penal  sum  of  dollars,  to  be 

well  and  truly  paid  to  the  said  Trustees,  or  their  successors,  for  which 
payment  we  bind  ourselves  and  each  of  us  respectively  binds  himself 
and  his  respective  heirs,  executors  and  administrators,  firmly  by  these 
presents. 

Sealed  with  our  respective  seals,  and  Dared  this 
day  of  18  . 

The  condition  of  the  above  Bond  or  Obligation  is  such  that  if  the 
above  bounden  his  heirs,  executors,  or  adminis- 

trators, do  and  shall  well  and  truly  account  for  and  remit  all  moneys 
belonging  to  such  Corporation  coming  into  his  hands  to  the  Corpora- 
tion of  the  School  Trustees  of  ( heie  insert  name  of  School  in  full ) 
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without  any  deduction,  defalcation  or  abatement  whatsoever,  then  the 
said  bond  or  obligation  to  be  void,  otherwise  to  be,  and  to  remain  in 
full  force  and  virtue. 

Signed,  sealed,  etc.,  etc. 


FORM  E. 

(See  Sub-section  1 of  63. ) 

1 hereby  certify  that  has  this  day, 

as  Treasurer  of  (give  name  and  number  of  School)  for  the  Term  ending 
day  of  entered  into  a Bond 

in  the  sum  of  dollars,  with  and  , 

as  his  sureties,  in  the  sum  of  dollars  each. 

J.P. 

Dated  at  this  day  of 


FORM  F. 

(See  Section  92.) 

I,  A.B.,  Treasurer  of  ( give  name  and  number  of  School ),  do  hereby 
declare  as  follows  : 

1.  That  the  School  has  been  kept  open  days  during  the 

quarter  ending 

2.  That  the  number  of  pupils  in  attendance  during  said  quarter 
was 

3.  That  the  daily  average  attendance  of  pupils  during  said  quarter 

was 

4.  That  the  Classes  of  Certificates  held  by  the  teachers  (as  the.  case 
may  be),  and  approved  by  the  Board  of  Education,  are  : — 

Principal 
1st  Assistant 
2nd  Assistant 
3rd  Assistant 

And  I amake  this  solemn  declaration  conscientiously  believing  the 


Class 

5 1 
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same  to  be  true,  and  by  virtue  of  the  “Act  respecting  Extra-Judicial 
Oaths.5' 

Treasurer. 


P.O.  Address. 


Declared  before  me  at 
this  day  of 

J.P. 


FORM  G. 

(See  Section  14:8.) 

To  all  to  whom  these  presents  shall  come,  I 

, of  , in  the  North-West  Territories, 

Sheriff,  send  greeting. 

Whereas,  by  virtue  of  authority  vested  in  me  by  the  School  Ordin- 
ance of  1887,  I did  on  the  day  of  in  the  year  of 

Our  Lord  one  thousand  eight  hundred  and  , sell  by  public  auction, 
the  land  hereinafter  mentioned  for  arrears  of  taxes  and  costsand  charges 
thereon  , of  , in  the  at 

and  for  the  price  and  sum  of  lawful  money  of  Canada,  on  ac- 

count of  the  arrears  of  taxes  alleged  to  be  due  thereon,  up  to  the 
day 

eighty  , together  with  costs. 

Now  know  ye  that  I,  , the  said  Sheriff  in  pursuance 

of  such  sale  and  of  the  School  Ordinance  of  1887,  and  for  the  consider- 
ation aforesaid,  do  hereby  grant,  bargain  and  sell  unto  the  said 

of  in  the  his  heirs  and  assigns 

all  that  certain  parcel  and  tract  of  land  and  premises,  containing 

being  composed  ( describe  the  land  so  that  the  same  can  he  readily 
identified.) 

In  Witness  whereof  I,  the  said  Sheriff’,  have  hereto  set  my 
hand  and  affixed  my  seal  this  the  day  of 

in  the  year  of  our  Lord,  one  thousand  eight  hundred  and 
(Signed) 


Sheriff, 
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FORM  H. 
Vide  Section  151. 
By-Law  No. 


A By-Law  relating  to  the  issue  of  Debentures  of  the  {give  full  corpo- 
rate name  of  School  District. ) 


Whereas  it  is  necessary  and  desirable  that  the  sum  of  dollars 

should  be  borrowed  on  the  security  of  the  {give  full  name  of  district,)  for 


the  purpose  of 
interest  at 


repayable  to  the  bearer,  with 
per  centum  per  annum,  in  equal  consecu- 


tive annual  instalments  ; 

Now,  therefore,  the  Board  of  Trustees  of  the  said  School  District 
enact  as  follows  : 

1.  That  the  necessary  notices  be  given,  advertisements  published, and 
proceedings  had,  under  ‘‘The  School  Ordinance  of  1887,”  for  receiving 
the  sanction  of  the  ratepayers  of  the  School  District  to  the  loan  and 
the  issue  of  Debentures  therefor,  and  that  the  voting  thereon  shall 
take  place  at 

on  the  day  of  18  , pursuant 

to  the  provisions  of  said  Ordinance. 

2.  That  if  the  said  sanction  be  obtained,  and  the  Lieutenant-Gover- 
nor shall  empower,  in  writing,  the  said  Board  of  Trustees  to  borrow 
the  said  sum,  pursuant  to  said  Ordinance,  then  Debentures  of  the  said 
District  will  be  issued,  payable  to  the  Bearer,  in 

equal  consecutive  annual  instalments,  with  interest  at 

per  centum  per  annum,  and  shall  be  executed  by  the  chairman  and  one 

member  of  this  Board  of  Trustees. 

Done  and  Passed  at  in  the  Provisional  District 

of  this  day  ©f  A.D.  18 


By  the  Trustees  of  the  {give  full  corporate  name  of  School  District.) 
Whereas  it  is  deemed  expedient  by  the  Trustees  of  the  (give  fuU  name 


Chairman. 


(seal.) 


FORM  I. 


Vide  Section  152. 


Public  None*. 
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of  the  District ,)  that  the  sum  of  dollars  should  be  borrowed  on 

the  security  of  the  said  School  District  by  the  issue  of  Debentures  re- 
payable to  the  Bearer  in  equal  consecutive  annual  instalments* 

from  the  issue  thereof,  with  interest  at  the  rate  of  per  centum 

per  annum,  for  the  following  purposes,  namely  : — 


Therefore,  notice  is  hereby  given,  by  the  Trustees  of  said  District, 
that  a poll  will  be  opened  by  the  undersigned,  Chairman  of  the  said 
Trustees,  at  the  on  the 

day  of  18  , at  the  hour  of  Ten  o’clock,  a.m.,  and 

will  continue  open  until  Four  o’clock  p.m.  of  the  same  day,  when  the 
votes  of  those  duly  qualified  to  vote  thereon  will  be  taken  for  or  against 
raising  the  said  sum  of  dollars  by  way  of  a loan  on  the 

security  of  the  said  School  District  as  hereinbefore  set  forth. 

The  qualification  of  voters  is  expressed  in  the  following  oath,  which 
persons  desiring  to  vote,  must  take,  if  required  : — “I,  A.B.,  do  solemn- 
ly swear  that  I am  a bona  fide  resident  ratepayer  of  the  ( name  of  School 
District);  that  I am  of  the  full  age  of  twenty-one  years;  that  I am  not 
an  unenfranchised  Indian,  that  I have  not  voted  before  at  this  election, 
and  I have  not  received  any  reward,  either  directly  or  indirectly 
nor  have  I any  hope  of  receiving  any  reward  at  this  time  and  place. 
So  help  me  God.” 

Of  which  all  persons  interested  are  hereby  notified,  and  are  required 
to  govern  themselves  accordingly. 

Chairman, 
j-  Trustees. 

Dated  at 

this  day  of  18 


FORM  K. 

Vide  Section  159. 

•.  I,  the  undersigned  Justice  of  the  Peace  (or  Notary  Public,  as  the  case 
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may  be,)  in  and  for  the  North-West  Territories,  having  received  the 
Poll  Book  used  to  record  the  votes  taken  at  the  meeting  held  in  the 
(give  name  of  School  District  in  full)  on  the 

day  of  18  , in  connection  with  the  issue  of  Debentures 

on  the  security  of  the  said  District,  and  having  heard  all  complaints 
relative  to  the  conduct  of  the  voting,  beg  leave  to  submit  the  following 
return  of  the  vote  : — 


■ 

Total  No.  of  Votes  Taken. 

No.  of  Votes  on  Each  Side 
After  the  Recount. 

FOR. 

I 

AGAINST. 

for. 

AGAINST. 

| 

1 

1 ' 
!; 

Dated  at 
this 


day  of 


18 


J.P.  or  N.P. 
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No.  3 of  8887. 

AN  ORDINANCE  TO  AMEND  ORDINANCE  No.  2 
OF  1886,  RESPECTING  THE  ADMINISTRATION 
OF  CIVIL  JUSTICE. 

[Passed  19 th  November , 1887. 

Be  it  enacted  by  the  Lieutenant-Governor  of*  the  North- 
West  Territories,  in  Council,  as  follows : 

1.  Sub-section  one  of  section  fourteen  is  hereby  amended, 
by  striking  out  the  word  “ statutory  ” and  by  changing  the 
word  “may”  into  “shall”  therein. 

2.  Section  fifteen  of  the  said  Ordinance  is  hereby  repealed, 
and  the  following  substituted  therefor : 

“ 15.  Every  action  shall  be  commenced  by  a writ  of  sum- 
“ mons  in  the  Form  given  in  the  Appendix  to  this  Ordin- 
“ ance,  except  in  cases  where  a different  Form  is  hereinafter 
“ provided,  which  writ  shall  be  issued  by  the  clerk,  upon 
“ receiving  from  the  plaintiff  or  his  advocate  a praecipe 
“ therefor,  in  which  shall  be  set  forth  the  names  of  the 
“ parties  to  the  action,  and  their  places  of  residence,  tem- 
“ porary  or  otherwise,  and  the  residence  of  the  plaintiffs 
“ advocate,  if  such  writ  be  issued  by  an  advocate.” 

3.  Section  sixteen  of  the  said  Ordinance  is  hereby  re- 
pealed, and  the  following  substituted  therefor : 

“ 16.  At  the  time  of  the  issue  of  the  writ  the  plaintiff  or 
“ his  advocate  shall  leave  with  the  clerk  two  copies  of  the 
“ plaintiffs  statement  of  claim,  and  of  the  relief  or  remedy 
“ to  which  he  claims  to  be  entitled  ; one  of  such  copies  shall 
“ be  attached  to  such  writ  by  the  clerk,  and  the  other  shall 
“ be  filed  by  him  in  his  office,  and  a copy  of  such  statement  of 
“ claim  shall  be  attached  to  each  copy  of  such  writ  required 
“ for  service.” 
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4.  Sub-section  one  of  section  seventeen  of  the  said  Ordin- 
ance is  hereby  amended  by  striking  out  the  word  “ re- 
turned ” where  it  occurs  therein,  and  inserting  the  word 
“ returnable,”  in  lieu  thereof. 

5.  Section  eighteen  of  the  said  Ordinance  is  hereby 
amended,  by  inserting  the  words  “within  such  three  miles” 
after  the  word  “place,”  where  it  occurs  the  third  time 
therein. 

6.  Section  sixty  of  the  said  Ordinance  is  hereby  amended, 
by  inserting  after  the  word  “out,”  in  the  fifth  line  thereof, 
the  words  “ of  any  one  or  more,”  and  by  inserting  after 
the  word  “against,”  in  the  eighth  line  thereof,  the  words 
“ any  one  or  more  of.” 

7.  Section  sixty-nine  of  the  said  Ordinance  is  hereby 
amended,  by  inserting  the  words  “ lien  or  charge  ” after  the 
word  “mortgage,”  where  it  first  occurs  therein. 

8.  Section  seventy-two  of  the  said  Ordinance  is  hereby 
amended,  by  striking  out  all  the  words  after  the  word 
“summons,”  and  inserting  the  words  : “ returnable  on  a day 
“ named  therein.  A copy  of  the  summons  and  copies  of 
“ affidavits  and  exhibits  referred  to  therein  shall  be  served 
“ at  least  four  clear  days  before  the  summons  is  return - 
“ able.” 

9.  Section  one  hundred  and  twelve  of  the  said  Ordinance 
is  hereby  amended,  by  striking  out  all  the  words  down  to 
and  including  the  word  “Court,”  and  inserting  in  lieu 
thereof  the  words  “ After  the'  close  of  the  pleadings  the 
“ plaintiff  may  at  any  time,  on  notice  to  the  defendant,  apply 
“ to  the  Judge  for  and  obtain  an  order  setting  down  the 
“ cause  for  trial  at  such  time  and  place  as  the  Judge  shall 

direct.” 

10.  Section  one  hundred  and  thirteen  of  the  said  Ordin- 
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ance  is  hereby  amended,  by  striking  out  all  the  words 
down  to  the  word  “and,”  where  it  occurs  the  second  time 
therein,  and  inserting  in  lieu  thereof  the  words  “In  any 
“ cause  in  which  either  party  is  entitled  to  demand,  and 
“ does  demand,  a jury.” 

11.  Section  one  hundred  and  thirty-three  of  the  said  Or- 
dinance is  hereby  amended  by  inserting  between  the  words 
“Judge”  and  “for”  the  words  “ex  parte.” 

12.  Section  one  hundred  and  ninety-three  of  the  said 
Ordinance  is  hereby  amended  by  adding  the  words  “unless 
“ within  one  month  after  the  cause  is  at  issue,  or  within 
“ such  longer  time  as  may  be  allowed  by  special  leave  of  the 
“ Court  or  a Judge,  notice  in  writing  shall  have  been  given 
“ by  the  party  intending  to  use  the  same  to  the  opposite 
“ party  of  his  intention  in  that  behalf.”  (E.  506.) 

13.  Section  two  hundred  and  twenty-six  of  the  said 
Ordinance  is  hereby  amended  by  striking  out  the  first  word 
“ when  ” and  inserting  the  word  “ where.” 

14.  Section  two  hundred  and  forty-five  of  the  said  Ordin- 
ance is  hereby  repealed  and  the  following  substituted  there- 
for : 

“ 245.  Every  person  to  whom  any  money  or  costs  shall  be 
“ payable  under  a judgment  or  order  shall  be  entitled  after 
“ fifteen  days  from  the  date  of  the  judgment  or  order  to  sue 
“ out  one  or  more  writs  of  fieri  facias  to  enforce  payment 
“ thereof.  The  Court  or  Judge  at  the  time  of  giving  judg- 
“ ment  or  the  Court  or  a Judge  afterwards  may  give  leave 
“ to  issue  execution  before,  or  may  stay  execution  until  any 
‘c  time  after  the  expiration  of  the  period  hereinbefore 
“ prescribed,  and  a separate  execution  may  issue  for 
“ costs.” 

15.  Section  two  hundred  and  eighty-two  of  the  sai  d 


CIVIL  JUSTICE. 


71 


Ordinance  is  hereby  amended  by  striking  out  the  word 
‘ other  ” where  it  first  occurs  therein. 

16.  SecBon  three  hundred  and  seventy-eight  of  the  said 
Ordinance  is  hereby  amended  by  inserting  after  the  word. 
“ bond,”  where  it  first  occurs,  the  words  “ or  bonds;’  and 
by  inserting  after  the  word  “ bond  ” in  the  sixth  line 
thereof  the  words  “ or  bonds  ” and  by  adding  at  the  end  of 
the  section  the  words  “ Any  person  interested  in  the  estate, 
“ may,  by  leave  of  the  Court  or  Judge,  institute  proceedings 
“ in  his  own  name  on  the  bond  or  bonds  without  an  assign- 
“ ment  thereof  to  him.” 

17.  Section  four  hundred  and  thirteen  of  the  said  Ordin- 
ance 'is  hereby  amended  by  striking  out  the  last  twenty- 
three  words  thereof,  and  inserting  in  lieu  thereof  the  words : 
“given  such  security  as  the  Court  or  Judge  may  direct? 
“ but  the  Court  or  Judge,  may,  before  the  expiration  of 
“ that  period,  enlarge  the  time  for  giving  such  security.” 

18.  Section  four  hundred  and  thirty-three  of  the  said 
Ordinance  is  hereby  repealed  and  the  following  substituted 
therefor  : 

“ 433.  In  all  cases  and  proceedings  as  also  upon  interlocu- 
“ tory  applications  where  a party  becomes  entitled  to  costs 
“ from  any  other  party,  the  same  shall  be  taxed  by  the  Clerk 
“ in  accordance  with  the  authorized  tariffs,  unless  the  Court 
“ or  Judge  by  order,  directs  the  payment  of  a sum  in  gross 
“ in  lieu  of  taxed  costs  and  by  and  to  whom  such  sum  in 
“ gross  shall  be  paid.” 

19.  Section  four  hundred  and  thirty-nine  is  amended  by 
adding  thereto  : “or  as  the  same  may  be  from  time  to  time 
varied  by  the  Judges  of  the  Supreme  Court  in  banc. 

2b.  Section  four  hundred  and  forty-one  is  hereby  repealed, 
and  the  following  substituted  therefor : 

“ 441.  In  every  contested  case,  so  soon  as  an  or^er  has 
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“ been  made  for  setting  the  same  down  for  trial,  as  provided 
“ by  this  Ordinance,  and  the  case  is  set  down  for  trial,  the 
“ party  at  whose  instance  the  said  order  has  been  made 
“ shall  pay  to  the  Clerk,  when  the  amount  in  dispute  is 
“ under  one  hundred  dollars,  two  dollars,  and  in  all  other  cases, 
“ foui*  dollars,  as  the  setting  down  and  hearing  fee, — of 
“ which  sum  when  so  paid  the  Clerk  shall  pay  over  to  the 
“ Sheriff  one  half,  as  and  for  his  fee  in  the  premises.” 

21  Section  four  hundred  and  forty-seven  of  the  said 
Ordinance  is  hereby  amended  by  striking  out  all  the  words 
after  the  word  “ Territories  ” where  it  occurs  the  second 
time  therein.” 

22.  The  Lieutenant-Governor  may,  by  a commission  or 
commissions  under  his  hand  and  seal  from  time  to  time  em- 
power such  and  so  many  persons  as  he  thinks  fit  and  neces- 
sary to  administer  oaths  and  take  and  receive  affidavits, 
declarations  and  affirmations  without  the  North-West  Terri- 
tories in  or  concerning  any  cause,  matter  or  thing  depending 
or  in  any  wise  concerning  any  of  the  proceedings  to  be  had 
in  the  Supreme  Court  of  the  North-West  |Territories, 
and  every  oath,  affidavit,  declaration  or  affirmation  taken  or 
made  as  aforesaid  shall  be  as  valid  and  effectual  and  shall 
be  of  the  like  force  and  effect  to  all  intents  and  purposes,  as 
if  such  oath,  affidavit,  declaration  or  affirmation  had  been 
administered,  taken,  sworn,  made  or  affirmed  before  a Com- 
missioner for  taking  affidavits  within  the  North-West  Ter- 
ritories or  other  competent  authority  of  the  like  nature. 

(a.)  The  Commissioners  so  appointed  shall  be  styled 
Commissioners  for  taking  affidavits  in  and  for  the 
Supreme  Court  of  the  North-West  Territories. 

23.  Where  in  an  action  there  are  several  defendants,  of 
whom  one  or  more  have  been  served,  and  another  or  others 
of  them  have  not,  the  Court  or  Judge  may  order  the  striking 
out  of  the  defendant  or  defendants  not  served,  and  allow 
the  plaintiff  to  proceed  with  his  action  against  the  defend- 


CIVIL  JUSTICE. 


73 


ant  or  defendants  served  on  payment  of  costs  or  otherwise 
as  may  be  considered  just. 

24.  A plaintiff  shall  deliver  his  reply,  if  any,  within  four 
days  after  the  defence  or  the  last  of  the  defences  shall  have 
been  delivered,  unless  the  time  shall  be  extended  by  the 
Court  or  a Judge.  (E.  276.) 

25.  No  pleading  subsequent  to  reply,  other  than  a joinder 
of  issue,  shall  be  pleaded  without  leave  of  the  Court  or  a 
Judge,  and  then  shall  be  pleaded  only  upon  such  terms  as 
the  Court  or  Judge  shall  think  fit.  (E.  277). 

26.  Subject  to  the  last  preceding  section,  every  pleading 
subsequent  to  reply  shall  be  delivered  within  four  days  after 
the  delivery  of  the  previous  pleading,  unless  the  time  shall 
be  extended  by  the  Court  or  a Judge.  (E.  287.) 

27.  If  the  plaintiff  does  not  deliver  a reply  or  any  party 
does  not  deliver  any  subsequent  pleading  within  the  period 
allowed  for  that  purpose,  the  pleadings  shall  be  deemed 
to  be  closed  at  the  expiration  of  that  period,  and  all  the 
material  statements  of  fact  in  the  pleading  last  delivered 
shall  be  deemed  to  have  been  denied  and  put  in  issue. 
(E.  306.) 

28.  As  soon  as  any  party  has  joined  issue  upon  the  pro- 
ceeding pleading  of  the  opposite  party  simply  without 
adding  any  further  or  other  pleading  thereto,  or  has  made 
default,  as  mentioned  in  the  preceding  section,  the  pleadings 
between  such  parties  shall  be  deemed  to  be  closed.  (E„ 
280.) 

29.  Before  Probate  of  a Will  or  Letters  of  Administration, 
of  the  personal  estate  and  effects  of  a deceased  person  have 
been  granted,  any  person  may  institute  proceedings  to  restrain 
anyone  committing  waste  by  dealing  or  intermeddling  with 
the  estate.  When  such  proceedings  have  been  taken  in 
good  faith  for  the  preservation  of  the  property,  the  party 
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instituting  such  proceedings  shall*  be  entitled  to  costs  of  the 
action,  unless  the  Court  or  Judge  shall  otherwise  order. 

30.  Every  writ  of  execution  directed  to  the  Sheriff  of  the 
North-West  Territories,  which,  before  the  coining  into  force 
of  the  Judicature  Ordinance,  1886,  was  duly  issued  out 
of  any  Court  in  any  part  of  the  North-We«t  Territories, 
or  by  any  Stipendiary  Magistrate  therein,  and  placed  in  the 
hands  of  the  said  Sheriff,  and  which  has  been  from  time 
to  time  renewed,  under  the  provisions  of  any  Ordinance  in 
force  at  the  time  of  such  renewal  or  renewals,  or  by  the 
Clerk  of  the  Supreme  Court,  or  other  person  having  the 
custody  of,  or  having  in  his  possession,  the  records  and  pro- 
ceedings of  the  action  or  proceeding  in  which  such  execution 
issued,  or  a transcript  thereof,  shall,  within  the  limits 
within  which  the  same  had  force  and  effect  by  any  law  or 
Ordinance  in  force  at  the  time  of  the  issue  of  such  execution, 
have  the  same  force  and  effect  as  like  executions  issued 
under  the  provisions  of  the  Judicature  Ordinance,  1886, 
and  within  such  limits  aforesaid,  shall,  subject  to  the 
provisions  hereinafter  contained,  have  priority  over  execu- 
tions issued  under  the  provisions  of  the  said  last  mentioned 
Ordinance,  and  shall,  as  between  themselves,  have  the  like 
priorities  as  if  the  said  last  mentioned  Ordinance  had  not 
been  passed. 

31.  The  Sheriff  of  any  Judicial  District  in  whose  custody 
or  possession  any  such  execution  now  is,  or  to  whom  the 
same  has  been  lawfully  delivered,  shall  have  and  possess 
the  same  power  and  authority  to  execute  the  same  within 
such  portion  of  such  limits  aforesaid,  as  is  within  his  Judicial 
District,  as  if  the  same  had  been  directed  to  and  delivered 
to  him  under  the  provisions  of  said  last  mentioned  Ordin- 
ance, and  shall  be  bound  to  execute  the  same  within  the 
limits  aforesaid  in  the  same  manner  and  to  the  same  extent 
as  he  is  authorized  and  required  to  execute  like  executions 
issued  and  delivered  to  him  thereunder. 
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32.  In  case  any  part  of  the  limits  aforesaid  is  without  the 
Judicial  District  of  the  Sheriff  having  the  custody  or  pos- 
session of  any  such  execution,  or  to  whom  the  same  has  been 
lawfully  delivered,  such  execution  shall  cease  to  have  effect 
in  the  part  of  such  limits  without  his  Judicial  District  at  the 
expiration  of  three  months  from  the  passing  of  this  Ordin- 
ance, but  the  execution  creditor,  or  other  person  entitled 
to  such  execution,  or  the  proceeds  thereof,  or  his  advocate, 
may  in  the  meantime  deliver  to  the  Sheriff  of  any  Judicial 
District  or  Districts  in  which  any  part  of  such  limits 
is  situated,  a true  copy  of  such  writ  and  all  endorsements 
and  memoranda  thereon,  certified  under  the  hand  of  the 
Sheriff  having  such  custody  or  possession,  and  such  delivery 
of  such  certified  copy  of  such  writ  shall  have  the  effect  of 
continuing  the  force  and  effect  of  such  execution  within  that 
portion  of  the  limits  aforesaid  contained  in  the  Judicial  Dis- 
trict to  the  Sheriff  of  which  such  certified  copy  has  been 
delivered ; for  every  such  copy  and  certificate,  the  Sheriff 
supplying  the  same  shall  be  entitled  to  demand  and  receive 
from  the  applicant  therefor  one  dollar. 

33.  Upon  the  delivery  of  such  certified  copy  of  such  writ 
to  any  such  Sheriff,  he  shall  have  and  possess  the  same 
power  and  authority  to  execute  the*  said  writ  of  execution 
within  such  portion  of  the  limits  aforesaid  as  is  within  his 
Judicial  District,  as  if  the  same  had  been  directed  to  and 
delivered  to  him  under  the  provisions  of  said  last  mentioned 
Ordinance,  and  shall  be  bound  to  execute  the  same  within 
the  limits  aforesaid,  in  the  same  manner  and  to  the  same 
extent  as  he  is  authorized  to  execute  like  executions  deliver- 
ed to  him  thereunder. 

34.  Every  such  execution  shall  remain  in  force  for  one 
year  from  its  date  or  from  the  last  renewal  thereof,  as  the 
case  may  be  (and  no  longer,  if  unexecuted,  unless  renewed) 
but  may  be  renewed  from  time  to  time  by  the  Clerk  or 
other  person  having  the  custody  or  possession  of  the  records 
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and  proceedings  in  the  cause  in  the  same  manner  as  execu- 
tions may  be  renewed  under  the  provisions  of  said  last  men- 
tioned Ordinance. 

35.  The  execution  creditor  or  other  person  entitled  to  such 
execution  or  the  proceeds  thereof,  or  his  advocate  may  demand 
and  shall  be  entitled  on  payment  of  fifty  cents,  to  obtain 
any  such  writ  of  execution  from  the  Sherj.fi*  having  the 
custody  or  possession  thereof,  and  may  before  the  expiration 
of  three  months  from  the  passing  hereof,  deliver  the  same 
to  the  Sheriff  of  any  J udicial  District  in  which  any  portion 
of  the  limits  aforesaid  is  situated,  and  such  delivery  shall 
have  the  same  force  and  effect  as  if  a certified  copy  thereof 
had  been  delivered  to  such  Sheriff  as  hereinbefore  pro- 
vided, but  upon  any  such  delivery  such  execution  shall 
cease  to  have  effect  in  any  other  Judicial  District. 

36.  Any  return  made,  or  which  may  hereafter  be  made  to 
any  such  execution  by  any  Sheriff  having  the  custody  or 
possession  thereof  shall  have  the  same  force  and  effect  as  a 
return  by  him  to  any  execution  delivered  to  him  under  the 
provisions  of  said  last  mentioned  Ordinance. 

POUNDAGE. 

37.  Section  254  of  the  said  Ordinance  is  hereby  repealed. 

38.  Upon  any  execution  against  the  lands  or  goods,  the 
Sheriff  may,  in  addition  to  the  sum  recovered  by  the  judg- 
ment, levy  the  poundage  fees,  expenses  of  the  execution, 
and  interest  upon  the  amount  so  recovered  from  the  time 
of  entering  the  judgment. 

39.  In  case  a part  only  is  made  by  the  Sheriff  on,  or  by 
force  of  any  execution  against  goods  and  chattels,  the 
Sheriff  shall  be  entitled,  besides  his  fees  and  expenses  of 
execution,  to  poundage  only  upon  the  amount  so  made  by 
him,  whatever  be  the  sum  endorsed  upon  the  writ,  and  in 
case  the  personal  estate  of  the  defendant  is  seized  or  adver- 


CIVIL  JUSTICE. 


77 


tised  on  or  under  an  execution,  but  not  sold  by  reason  of 
satisfaction  having  been  otherwise  obtained,  or  from  some 
other  cause,  and  no  money  is  actually  made  by  the  Sheriff 
on  or  by  force  of  such  execution,  the  Sheriff  shall  be  entitled 
to  the  fees  and  expenses  of  execution  and  poundage  only  on 
the  value  of  the  property  seized  not  exceeding  the  amount 
endorsed  on  the  writ,  or  such  less  sum  as  a Judge  of  the 
Court  out  of  which  the  writ  issued  may  deem  reasonable 
under  the  circumstances- of  the  case. 

JO.  In  cases  of  writs  of  execution  upon  the  same  judg- 
ment to  several  Judicial  Districts,  * wherein  the  personal 
estate  of  the  judgment  debtor  or  debtors  has  been  seized  or 
advertised  but  not  sold,  by  reason  of  satisfaction  having 
been  obtained  under  or  by  virtue  of  a writ  in  some  other 
Judicial  District,  and  no  money  has  been  actually  made  on 
such  execution,  the  Sheriff  shall  not  be  entitled  to  poundage, 
but  to  mileage  and  fees  only  for  the  services  actually  ren- 
dered and  performed  by  him,  and  the  Court  or  any  Judge 
thereof  may  allow  him  a reasonable  charge  for  such  services 
in  case  no  special  fee  therefor  is  assigned  in  any  table  of 
costs. 

41.  In  case  any  person  liable  on  any  execution  is  dis- 
satisfied as  to  the  amount  of  poundage  fees  and  expenses  of 
execution  that  any  Sheriff  claims  under  the  tariff  of  fees 
and  allowances  in  force,  he  may,  before  or  after  payment 
thereof,  apply  to  the  Judge  of  the  Supreme  Court,  and  if, 
upon  a statement  of  the  whole  facts,  the  Judge,  after  notice 
to  the  Sheriff,  is  of  opinion  that  such  amount  is  unreason- 
able, notwithstanding  that  it  is  according  to  the  tariff,  or 
this  Ordinance,  the  same  shall  be  reduced  or  ordered  to  be 
refunded  upon  such  terms  as  to  costs  or  otherwise,  as  the 
Judge  may  think  fit  to  impose, 

42.  Upon  the  settlement  of  an  execution,  either  in  whole 
or  in  part,  by  payment,  levy  or  otherwise,  the  Sheriff  or 
officer  claiming  any  fees,  poundage,  incidental  expenses  or 
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remuneration,  which  have  not  been  taxed,  shall,  upon  being 
required  by  either  plaintiff  or  defendant,  or  the  advocate  -of 
either  party,  and  on  payment  or  tender  of  the  expenses  of 
such  taxation,  and  the  further  sum  of  twenty-five  cents  for 
the  copy  of  his  bill  in  detail  (which  he  shall  be  bound  to 
render)  have  his  fees,  poundage,  incidental  expenses  or  re- 
muneration, as  the  case  may  be,  taxed  by  the  Clerk  of  the 
Supreme  Court  of  the  Judicial  District  wherein  such  Sheriff 
keeps  his  office. 

43.  No  Sheriff  shall  collect  any  fees,  costs,  poundage  or 
incidental  expenses,  after  having  been  required  to  have  the 
same  taxed,  without  taxation ; and  upon  tender  of  the 
amount  taxed,  no  fees,  costs,  poundage  or  incidental 
expenses  in  respect  of  proceedings  subsequently  taken  shall 
be  allowed  to  any  Sheriff*. 

44.  It  shall  be  the  duty  of  every  Taxing  Officer  above 
referred  to,  to  tax  the  bills  of  costs  presented  to  him  for 
taxation,  as  herein  required,  upon  payment  or  tender  of  his 
fees,  and  to  give,  when  requested,  a certificate  of  such  taxa- 
tion and  the  amount  thereof. 

45.  It  shall  Ite  the  duty  of  every  Taxing  Officer  afore 
said,  upon  proof  of  notice  of  the  time  and  place  of  such  taxa- 
tion having  been  served  upon  the  Sheriff*,  Deputy-Sheriff,  or 
other  officer  charged  with  the  execution  of  the  writ,  to  ex- 
amine the  bills  presented  to  him  for  taxation,  as  herein  re- 
quired, whether  such  taxation  is  opposed  or  not,  and  to  be 
satisfied  that  the  items  charged  in  such  bill  are  correct  and 
legal,  and  to  strike  out  all  charges  for  services  which,  in  his 
opinion,  were  not  necessary  to  be  performed. 

46.  Either  party  dissatisfied  with  the  taxation  may  appeal 
to  a Judge  of  the  Supreme  Court  in  which  the  proceedings 
are  taken,  for  a revision  of  such  taxation. 
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47.  The  Special  Tariff  for  liquidated  claims  in  the  tariff  of 
Advocates’  Fees  appended  to  said  Ordinance  is  hereby 
repealed  and  the  following  substituted  therefor  : 

“ SPECIAL  TARIFF  FOR  LIQUIDATED  CLAIMS  IN  UNDEFENDED 

CASES.” 

“ Where  claims  sued  for  are  for  debts  or  liquidated 
“ demands  in  which  advocates  are  employed  and  final  judg- 
“ rnent  is  entered  by  default  of  appearance,  the  following 
“ scale  of  advocates’  fees  shall  apply,  unless  otherwise 
“ ordered  by  a Judge  and  be  allowed  to  plaintiffs  recoverable 
“ from  defendants;” 

“ Where  the  judgment  entered  is  for  $50.00  and  under, 
“ the  advocate’s  fee  shall  be  a lump  sum  of  $5.00,  where  it 
“ exceeds  $50.00  a lump  fee  equal  to  ten  per  cent,  on  the 
“ amount  recovered  up  to  $200,  and  five  per  cent,  for  all 
“ excess  over  $200.00  up  to  $500.00,  from  $500.00  to  $1,000 
“ 2J  per  cent.,  and  one  per  cent,  beyond  that  amount,  but 
“ such  fees  shall  in  no  case  exceed  $100.00;” 

“ In  cases  where  the  debt  sued  for  is  settled  after  writ  and 
“ before  appearance,  the  advocates’  fee  recoverable  from  and 
“ payable  by  defendant  shall  be  one  half  of  the  above;” 

“ In  all  cases,  Clerks’,  Sheriffs’,  or  service  fees  allowed  by 
a Judge,  to  be  added.” 

48.  The  tariff  of  Clerks’  fees  allowed  by  said  Ordinance 
is  hereby  amended  : 

(1.)  By  striking  out  the  following  words  in  item  2 of 
said  tariff,  “ garnishee  and  interpleader  summons, 
“ writs  of  replevin  or  attachment,  and  delivering 
same  for  service  or  execution;” 

(2.)  By  adding  after  the  word  “verdict,”  in  item  6,-  the 
the  words  “including  necessary  filings;” 
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(3.)  By  adding  after  the  word  “costs,”  in  item  7,  the 
words  “ except  when  a lump  sum  allowed;” 

(4.)  By  adding  after  the  word  “ order,”  in  item  13,  the 
words  “ gamisho#  summons,  writs  of  replevin  or 
“ attachment;” 

(5.)  By  striking  out  the  sums  $1.00  and  $1.50”  in  the 

second  and  third  columns  of  item  17,  and  inserting 

© 

in  lieu  thereof  the  sums  “75c.  and  $1.00”  respec- 
tively; 

(6.)  By  striking  out  the  sums  “$1.00,”  “$1.50”  and 
“ $2.00  ” in  the  first,  second  and  third  columns  of 
item  20  and  inserting  in  lieu  thereof  the  sums  “ 75c.” 
“ $1.00  ” and  “ $1.50  ” respectively. 

49.  The  Tariff  of  “Fees  allowed  Judge”  by  said  Ordinance 
in  probate  matters  is  hereby  repealed. 

50.  In  case  any  of  the  Records  of  Proceedings  and  Judg- 
ment in  any  cause,  in  any  Court  of  Civil  Justice  which  had 
jurisdiction  in  the  North-West  Territories  prior  to  the  18th 
day  of  February,  1887,  are  in  the  custody  or  possession  of 
any  person  other  than  a Clerk  of  the  Supreme  Court,  or  a 
Judge  thereof,  the  Judge  of  the  Supreme  Court  usually 
exercising  jurisdiction  in  the  Judicial  District  within  which 
any  such  records  are  so  held  in  custody  or  possession  may 
order  and  direct,  thdt  any  such  records  shall  be  delivered 
up  to  and  be  filed  in  the  office  of  such  Clerk  of  the  Supreme 
Court  as  he  shall  direct. 

51.  Any  person,  other  than  a Clerk  of  the  Supreme  Court 
or  a Judge  thereof,  having  in  his  custody  or  possession  any 
of  the  records  of  proceedings  and  judgment  in  such  cause  in 
any  Court  which  had  jurisdiction  in  said  Territories  prior 
to  said  date,  upon  being  served  with  an  order  issued  under 
the  next  preceding  clause  for  the  delivery  of  any  such 
records,  shall,  within  seven  days  thereafter,  deliver  or 
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transmit  the  same  to  the  Clerk  of  the  Supreme  Court  men- 
tioned in  said  order,  and  upon  the  refusal  or  omission  of  anj 
such  person  to  so  deliver  or  transmit  the  same  within  the 
time  aforesaid,  he  shall  be  liable  to  be  proceeded  against  for 
contempt  of  Court. 

52.  All  necessary  books  and  forms  required  for  use  in  the 
Clerk’s  office,  shall  be  supplied  out  of  the  General  Revenue 
Fund  of  the  North-West  Territories,  and  the  same' shall  be 
the  property  of  the  Government  of  the' said  Territories. 

53.  Whenever  a vacancy  occurs  in  the  office  of  Clerk,  and 
until  the  same  be  tilled  by  the  proper  authority,  the  said 
books,  records,  moneys,  and  other  matters  and  things  so 
declared  to  be  the  property  of  the  Government  of  the  North- 
West  Territories,  shall  be  handed  over  by  the  person  in 
whose  possession  or  control  they  may  be  to  such  person  as  the 
Judge  usually  exercising -jurisdiction  in  the  Judicial  District 
shall  appoint  to  receive  the  same,  and  such  appointee  during 
such  vacancy,  is  authorized  to  perform  the  duties  of  the  Clerk 
of  the  Court. 

54.  The  “ Tariff  of  Sheriff s Fees  ” in  the  appendix  to  the 
said  Ordinance  is  hereby  struck  out  and  the  following  sub- 
stituted : 

sheriffs’  fees. 

Class  A.  Class  B. 


1.  For  receiving,  entering,  and  endorsing 

every  summons,  writ  and  other  process 
issued  out  of  a Court,  and  order  or 
other  document  signed  by  a Judge  re- 
quiring service $0.75  $0.50 

2.  Every  return  of  all  processes  and  writs, 

except  subpoena 0.25  0.25 

3.  Every  affidavit  of  service  exclusive  of  fee 

paid  Commissioner,  Notary  or  J.P 0.25  0.25 

4 Paid  Oath 0.25  0.25 

5 . Fee  on  every  service  except  subpoena  . . . 0.75  0.50 
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6.  For  service  of  summons  on  each  Juror, 
and  service  of  subpoena  on  each  person 


named  therein 0.50  0.50 

7.  Every  warrant  to  execute  any  process 

when  given  to  a Bailiff 0.50  0.50 

8.  For  every  arrest  under  warrant,  bond  re- 

quired to  be  taken  to  the  Sheriff  for 
securing  goods  attached,  indemnity  or 
other  purposes 2.00  2.00 

9.  For  assignment  of  replevin  bond 1.00  0.50 

10.  For  executing  every  writ  of  possession 

or  restitution 4.00  2.00 

11.  For  delivering  goods  replevied  to  a 

plaintiff 4.00  2.00 

12.  F 'or  every  search  (not  being  by  a party 

to  the  cause  or  his  advocate 0.50  0.30 

13.  For  every  certificate  when  required . . . . 0.50  0.50 

And  for  every  certificate  when  required 

under  seal,  including  search 1.00  1.00 

14.  For  seizing  estate  or  effects  under  at- 
tachment or  execution 2.00  1.00 

15.  For  notice  of  Sale  of  Goods 0.75  0.50 

16.  Each  copy,  not  exceeding  seven  each  . . 0.10  0.10 

17.  For  notice  of  Sale  of  Lands 1.00  1.00 

18.  Each  copy,  not  exceeding  three 0.25  0.10 

19.  For  every  notice  of  postponement,  in- 
cluding copies 0.50  0.25 

20.  F or  every  schedule  of  Goods  taken  in 

execution  or  seized  under  attachment, 
including  copy  for  party  whose  goods 
are  taken  or  seized  (when  not  exceed- 
ing 500  words) 1.00  1.00 

21.  Every  100  words  over  500  0.20  0.10 


22.  For  making  every  affidavit  (other  than 

of  service)  besides  fee  paid  out  for  oath  0.50  0.50 

23.  For  mileage  for  every  mile  necessarily 

travelled  and  sworn  to  in  serving  and 
executing  summons,  writs  and  other 
processes  and  papers  of  every  descrip- 
tion from  the  place  where  the  same  are 
severally  received  or  the  Sheriff  s office 
(whichever  is  nearest)  to  the  place  of 
service  or  execution  as  aforesaid  and 
return 0.15  0.15 
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24.  For  poundage  on  executions  and  attach- 

ments in  the  nature  of  execution  when 
the  sum  realized  shall  not  exceed  $400, 
five  per  cent.  Do.,  when  the  sum  rea- 
lized is  over  $400,  and  does  not  exceed 
$4,000,  five  per  cent,  for  $400,  2J  per 
cent,  for  the  balance  up  to  $4,000,  and 
when  the  sum  realized  is  over  $4,000, 

1\  per  cent,  for  the  balance : . . 

25.  Besides  such  sums  as  may  be  actually 

disbursed  for  advertising  in  such  cases 
required  by  law,  and  such  sums  for 
care  and  removal  of  property  seized  or 
taken  as  may  be  approved  (in  each 
case)  by  the  Court  or  a Judge. 

26.  For  drawing  up  advertisement  when 

required  by  law  to  be  published  or 
posted  up,  including  necessary  copies.  . 1.50 

27.  For  bringing  up  prisoner  or  attach- 
ment or  habeas  corpus,  besides  travel,  at 

20  cents  per  mile 1.50 

28.  Postage  when  necessary. 


» 


1.50 

1.00 
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No.  4 of  1887. 

AN  ORDINANCE  RESPECTING  THE  FEES  OF 
COUNSEL  ADVOCATES  AND  CLERKS  IN  MAT- 
TERS OF  CERTIORARI  AND  APPEALS  FROM 
CONVICTIONS. 

[Passed  19 th  November,  1887.] 

Be  it  enacted  by  the  Lieutenant-Governor  of  the  North- 
West  Territories,  in  Council,  as  follows: 

1.  The  Table  of  Fees  in  the  Schedule  appended  to  this 
Ordinance  shall  be  and  constitute  the  fees  to  be  taken  by 
Counsel,  Advocates  and  Clerks  of  the  Supreme  Court  res- 
pectively, for  the  services  therein  mentioned,  in  respect  of 
appeals  from  convictions  and  orders  of  Justices  of  the. 
Peace,  and  proceedings  by  way  of  certiorari  to  bring  up 
convictions  and  orders  of  Justices  of  the  Peace. 

2.  Where  no  provision  is  made  herein  for  services  in 
matters  of  certiorari,  and  appeals  from  convictions  aforesaid, 
Counsel,  Advocates  and  Clerks  respectively  shall  be  entitled 
to  tax,  receive  and  recover  for  services  not  herein  provided 
for,  fees  equal  to  those  allowed  them  respectively  in  civil 
suits,  by  the  higher  scale  tariff'  of  fees  appended  to  the 
Judicature  Ordinance  of  1886. 

SCHEDULE. 


FEES  TO  ADVOCATES  AND  COUNSEL.. 

1.  Taking  instructions $2.00 

2.  Attending  to  bespeak,  and  for  copy  of  depo- 
sitions and  conviction,  or  minute  of  judgment  0.50 

3.  Notice  of  appeal  and  copy 1.00 

4.  Preparing  recognizance,  including  all  atten- 
dances and  affidavits  in  connection  therewith  3.00 

5.  If  appellant  deposit  in  lieu  of  security,  all 

attendances 2.00 

6.  Attending  to  set  down  appeal  . 0.50 
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7.  Respondent’s  Advocate  attending  to  see  if 

appeal  entered  for  trial 0.50 

8.  Respondent’s  Advocate  examining  recogni- 
zance and  papers  filed 1.00 

9.  Every  other  and  ordinary  necessary  atten- 
dance   0.50 

10.  Every  necessary  notice,  including  copy  ....  0.50 

11.  Counsel  Fee  on  hearing 10.00 

12.  Attending  to  hear  judgment,  when  reserved.  0.50 

13.  Affidavit  of  disbursements,  including  copy 

and  service  . 1.00 

14.  Each  necessary  copy  of  subpoena 0.50 

15.  All  allowance  to  witnesses,  the  same  fees 
and  charges  as  allowed  in  civil  cases. 


16.  Necessary  disbursements  paid  to  proper 
officers  and  postage,  the  same  as  in  civil  cases. 

N.B. — The  Judge  may,  in  his  discretion,  allow  an  increas- 
ed fee  to  Counsel  in  a proper  case. 

FEES  TO  CLERKS. 

1.  Receiving,  filing,  and  entering  in  a proper 
Docket,  each  Notice  of  Appeal  and  all  subse- 
quent proceedings  from  any  judgment  on  con- 
viction by  one  or  more  Justices  of  the  Peace, 
when  an  appeal  to  the  Judge  is  given  by  law, 

(to  be  paid  in  the  first  instance  by  the  party 
appealing) 2.00 

2.  When  appeal  called  on  reading  the  conviction, 

Notice  of  Appeal  and  Recognizance  and  all 
other  services  at  the  trial  of  such  appeal  case, 
including  the  receiving  and  recording  the 


judgment  (to  be  paid  in  advance  by  the  appel- 
lant when  he  enters  the  appeal) 2.00 

3.  Issuing  every  subpoena  1,00 

4.  Issuing  Process  to  enforce  the  order  or  judg- 
ment of  the  Court 2.00 
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5.  Certified  copies  of  depositions,  examinations, 
convictions,  judgments  and  other  papers  when 
required  (to  be  paid  by  the  party  applying,) 

per  folio  of  100  words 0.10 

6.  Every  search » 0.25 

7.  Every  Certificate  of  Judgment  on  appeal 

when  necessary  1.00 

8.  Taxing  Costs  1.00 


SHERIFF. 
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No.  5 of  S887, 

AN  ORDINANCE  RESPECTING  THE  OFFICE  OF 
SHERIFF. 

[Passed  19th  November,  1887.] 

Be  it  enacted  by  the  Lieutenant-Governor  of  the  North- 
West  Territories,  in  Council,  as  follows  : 

1.  It  shall  be  the  duty  of  every  Sheriff  to  keep  his 
officejopen  between  the  hours  of  ten  in  the  forenoon  and 
four  in  the  afternoon,  on  all  days  except  Sundays  and 
holidays,  and  except  Saturdays,  when  the  same  may  be  closed 
at  one  o’clock  in  the  afternoon. 

aa®r‘* 

T:  '2.  Every  Sheriff  shall  make  a return,  on  the  first  day  of 
the  month  of  January  and  July  in  each  year,  verified  on 
oatfy  before  a Judge,  to  the  Lieutenant-Governor,  showing 
the  emoluments  of  his  office  during  the  six  months  next 
preceding. 

3.  The  Sheriff  shall  keep  in  his  office,  open  to  the  inspec- 
tion of  any  person  the  following  books,  namely : 

(I.)  Process  Books — in  which  shall  be  entered  a mem- 
orandum of  every  process  other  than  writs  of  execu- 
tion, or  writs  in  the  nature  of  writs  of  execution,  re- 
ceived by  the  Sheriff'  the  Court  out  of  which  the 
same  isstied,  the  date  of  the  receipt,  the  nature  of  the 
process,  the  names  of  the  parties  thereto, the  Advocate 
by  whom  issued,  the  date  of  the  return,  and  the  na- 
ture of  the  return  made  thereto,  or  what  was  there- 
under or  therewith  done  respectively  ; 

(2)  Execution  books,  for  goods  and  lands  respectively, 
in  which  shall  be  entered  a memorandum  of  every 
writ  of  execution,  or  writ  in  the  nature  of  a writ  of 
execution,  the  Court  out  of  which  the  same  issued, 
the  names  of  the  parties  thereto,  the  advocate  by 
whom  issued,  the  date  of  return,  and  the  nature  of 
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the  return  made  thereto,  or  what  was  done  there- 
under or  therewith ; and 

(3)  A cash  book,  in  which  shall  he  entered  all  cash 
received  or  paid  away  by  the  Sheriff  in  his  official 
capacity,  or  in  connection  with  his  office,  tor  any 
service  whatever — for  fees,  poundage  service  of  pro- 
cess and  papers,  attendance  at  courts,  moneys  levied 
under  execution,  or  \ under  writs  in  the  nature  of 
writs  of  execution,  or  otherwise,  the  date  of  the 
receipt  or  payment,  the  cause,  matter  or  service  in 
which  or  on  account  of  which  the  same  was  received 
or  paid  away. 

(4)  And  a seal  of  office. 

4.  The  said  books  and  seal  shall  be  supplied  out  of  the 
General  Revenue  Fund  of  the  North-West  Territories. 

5.  All  books,  accounts,  records,  papers,  writs,  warrants, 
process,  moneys  and  other  matters  and  things  in  the  posses- 
sion or  under  the  control  of  any  Sheriff,  by  virtue  of  or  ap- 
pertaining to,  his  office  as  Sheriff,  shall  be  the  property  of 
the  Government  of  the  North-West  Territories,  and  the 
same  and  every  of  them  shall,  immediately  upon  the  resig- 
nation, removal  from  office  or  death  of  any  such  Sheriff,  be 
fey  the  party  in  whose  possession  or  control  they  may  come 
or  happen  to  be,  handed  over  to  and  taken  possession  of  by 
the  successor  in  office  of  such  Sheriff,  or  such  person  as  the 
Lieutenant-Governor  may  appoint  to  receive  the  same. 

6.  No  person  except  the  successor  in  office  of  the  Sheriff 
so  resigning,  being  removed  or  dying,  or  the  person  so  to  be 
appointed  by  the  Lieutenant-Governor  as  aforesaid,  shall 
take,  have,  or  hold  any  such  books,  accounts,  records,  papers, 
writs,  warrants,  process,  moneys,  or  other  matters  or  things  ; 
and  any  person  having  or  holding  any  of  the  matters  afore- 
said shall  forthwith  on  demand  deliver  over  the  same  and 
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every  of  them  to  the  said  succeeding  Sheriff  or  to  the  per- 
son so  to  be  appointed  as  aforesaid ; and  upon  any  such  per- 
son neglecting  or  refusing  so  to  do,  on  conviction  thereof 
before  a Judge  of  the  Supreme  Court,  he  shall  be  liable  to 
pay  a penalty  not  exceeding  one  hundred  dollars. 

7.  The  Sheriff,  after  resigning  office,  or  removal  from 
office,  or  his  heirs,  executors  or  administrators,  shall  or  may, 
at  any  and  at  all  time  or  times  thereafter  have  the  right 
and  be  at  liberty  to  have  access  to,  search  and  examine  into 
any  or  all  accounts,  books,  papers,  warrants  and  process  of 
whatever  kind,  and  all  other  matters  or  things  which  were 
formerly  in  possession  of  him  the  said  Sheriff  before  his 
resignation  or  removal,  and  which  at  the  time  of  making  or 
requiring  to  make  such  search  or  examination  are  in  the 
possession  or  control  -of  the  succeeding  Sheriff,  free  of  all 
costs,  charges  and  expenses. 

8.  In  case  of  the  death,  resignation  or  removal  of  the 
Sheriff,  or  of  any  Deputy  where  there  is  no  Sheriff*  after  he 
has  made  a sale  of  lands  but  before  he  has  made  a deed  of 
conveyance  of  the,  same  to  the  purchaser,  such  deed  of  con- 
veyance shall  be  made  to  the  purchaser  by  the  Sheriff*,  or 
the  Deputy  Sheriff*  who  is  in  office  acting  as  Sheriff  as 
aforesaid  at  the  time  when  the  deed  of  conveyance  is  made. 

9.  If  the  Sheriff  goes  out  of  office  during  the  currency  of 
any  writ  of  execution  against  lands,  and  before  the  sale,  such 
writ  shall  be  executed  and  the  sale  and  conveyance  of  the 
lands  be  made  by  his  successor  in  office,  and  not  by  the  old 
Sheriff. 

10.  The  sureties  of  the  Sheriff  shall  be  liable  to  indemnify 
the  party  or  parties  to  any  legal  proceedings  against  any 
omission  or  default  of  the  Sheriff  in  not  paying  over  moneys 
received  by  him,  and  against  any  damage  sustained  by  any 
such  party  or  parties  in  consequence  of  the  Sheriffs  wilful 
or  neglectful  misconduct  in  his  office,  and  the  Sheriff  shall  be 
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joint  defendant  in  any  action  to  be  brought  upon  the 
covenant  or  security  given  b}^  the  Sheriff. 

11.  Any  person  sustaining  any  damage  by  reason  of  any 
such  default  or  misconduct  of  any  Sheriff  may  bring  and 
maintain  an  action  upon  the  said  covenant  or  security  for 
such  default  or  misconduct,  and  such  action  shall  not  be 
barred  by  reason  of  any  prior  recovery  by  the  same  party 
upon  the  covenant,  or  security  or  of  any  judgment  rendered 
for  the  defendant  in  any  prior  action  upon  the  same  coven- 
ant, or  security,  or  by  reason  of  any  other  action  being  then 
depending  upon  the  same,  either  at  the  suit  of  the  same 
plaintiff  or  of  any  other  party,  for  any  other  distinct  cause 
of  action. 

12.  If  upon  the  trial  of  any  action  upon  any  such  coven- 
ant or  security  it  is  made  to  appear  that  the  plaintiff  is 
entitled  to  recover,  and  that  the  amount  which  such  surety 
has  paid  or  become  liable  to  pay,  as  hereinafter  mentioned, 
is  not  equal  to  the  full  amount  for  which  he  became  surety 
the  Court,  after  deducting  from  such  full  amount  the  sums 
which  he  has  so  paid  or  become  liable  to  pay,  as  aforesaid, 
shall  render  judgment  against  him  for  any  sum  not  exceed- 
ing the  balance  of  the  sum  for  which  he  became  surety. 

13.  Where  any  such  surety  actually  and  bona  fide  and  of 
his  own  proper  moneys  and  effects  has  paid  or  become  liable 
by  virtue  of  a judgment  or  judgments  recovered  against 
him  upon  his  said  covenant  or  security,  to  pay  an  amount 
equal  to  the  amount  specified  on  the  said  covenant  or  se- 
curity, for  which  he  became  surety,  such  covenant  or 
security  shall  as  to  him  be  deemed  to  be  discharged  and 
satisfied,  and  no  other  or  further  sum  shall  be  recovered 
against  him. 


14.  It  shall  be  competent  for  the  Supreme  Court,  or  a 
J udge  thereof  upon  proof  to  the  satisfaction  of  the  Court, 
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or  Judge  of  such  payment  or  liability,  in  a summary 
manner,  and  at  any  stage  of  the  cause,  by  stay  of  pro- 
ceedings or  otherwise,  to  prevent  the  recovery  against  any 
such  surety  of  any  further  sum*  than  the  amount  specified 
in  his  covenant  or  security,  and  for  which  he  may  have 
become  surety. 

15.  Upon  every  writ  of  execution  under  a judgment  re- 
covered on  such  covenant  or  security,  the  plaintiff  or  his  attor- 
ney shall, by  an  endorsement  on  the  writ, direct  the  Coroner  or 
other  officer  charged  with  the  execution  of  such  writ  to  levy 
the  amount  thereof  upon  the  goods  and  chattels  of  the  Sheriff 
in  the  first  place,  and  in  default  of  goods  and  chattels 
of  the  Sheriff  to  satisfy  the  amount,  then  to  levy  the  same 
or  the  residue  thereof  of  the  goods  and  chattels  of  the  other 
defendant  or  defendants  in  such  writ,  and  so  in  like  manner 
with  any  writ  against  lands  and  tenements  upon  a judg- 
ment on  any  such  covenant  or  security. 

16.  Notwithstanding  a Sheriff*  may  have  forfeited  his 
office  and  become  liable  to  be  removed  therefrom,  the 
liability  of  himself  and  his  sureties  shall  remain,  until  a new 
Sheriff  has  been  appointed  and  sworn  into  office. 

17.  No  Sheriff,  Deputy  Sheriff,  Bailiff  or  Constable,  shall 
directly  or  indirectly  purchase  any  goods  or  chattels,  lands 
or  tenements,  by  him  exposed  to  sale  under  execution. 

18.  If  any  Bailiff  or  Constable  entrusted  with  the  execu- 
tion of  any  writ,  warrant,  process,  mesne  or  final,  wilfully 
misconducts  himself  in  the  execution  of  the  same,  or  wilful- 
ly makes  any  false  return  to  such  writ,  warrant  or  process, 
unless  by  the  consent  of  the  party  in  whose  favor  the  pro- 
cess issued,  he  shall  answer  in  damages  to  any  party 
aggrieved  by  such  misconduct  or  false  return. 

19.  Every  Deputy  Sheriff,  Bailiff  or  other  Sheriff’s  Officer 
or  clerk,  entrusted  with  the  custody  of  any  writ  or  process, 
or  of  any  book,  paper  or  document  belonging  to  the  said 
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Sheriff  or  his  office,  shall,  upon  demand  upon  him  by  such 
Sheriff,  restore  and  return  such  writ,  process,  hook  paper  or 
document  to  the  custody  of  the  said  Sheriff,  and  in  case  of 
any  negdect  or  refusal  to  return  or  restore  the  same  as  afore- 
said, the  party  so  neglecting  or  refusing  may  he  required 
hy  an  order  of  the  Supreme  Court,  or  of  any  Judge  of 
such  Court,  to  return  and  restore  such  writ,  process,  book, 
paper  or  document  to  such  Sheriff,  and  may  be  further 
proceeded  against  by  attachment,  as  in  other  cases  of  con- 
tumacy to  orders  or  rules  of  Court. 

20.  If  any  Deputy  Sheriff,  Bailiff,  or  Sheriffs  Officer  shall 
have  in  his  possession,  custody  or  control,  any  writ  of  sum- 
mons, fieri  facias,  or  other  writ,  or  any  bench  warrant  or 
process  whatsoever,  and  shall  upon  demand  made  by  the 
Sheriff  from  whom  the  same  may  have  been  received,  or  his 
successor  in  office,  or  by  any  other  party  entitled  to  the 
possession  of  the  same,  neglect  or  refuse  to  deliver  up  the 
same,  such  Sheriff  or  his  successor  in  office,  or  the  party  en- 
titled to  the  posssession  of  the  same,  may  proceed  by  sum- 
mons and  order  before  any  Judge  having  jurisdiction  in  the 
Court  out  of  which  such  writ  or  process,  issued,  to  compel 
the  production  thereof : which  order  may  be  enforced  in  the 
same  manner  as  like  orders  for  the  return  of  writs  against 
Sheriffs,  and  with  or  without  costs,  or  be  discharged  with 
costs  against  the  party  applying,  in  the  discretion  of  the 
Judge  aforesaid. 

21.  In  case  a Sheriff  dies,  resigns  Ids  office,  and  his  resigna- 
tion is  accepted,  or  is  removed  therefrom,  the  Deputy  Sheriff 
by  him  appointed  shall  nevertheless  continue  the  office  of 
Sheriff,  and  execute  the  same  and  all  things  belonging  thereto 
in  the  name  of  the  Sheriff  so  dying,  resigning  or  being  re- 
moved, until  another  Sheriff  has  been  appointed  and  sworn 
into  office ; and  the  said  Deputy  Sheriff  shall  be  answerable 
for  the  execution  of  the  said  office  in  all  respects  and  to  all 
intents  and  purposes  whatsoever,  during  such  interval  as  the 
Sheriff  so  dying,  resigning,  or  having  been  removed  would 
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by  law  have  been,  if  he  had  been  living  or  continuing  in 
office,  and  the  security  given  to  the  Sheriff  so  deceased,  re- 
signing or  being  removed,  by  his  said  Deputy  Sheriff,  and 
his  pledges,  as  well  as  the  security  given  by  the  said  Sheriff 
shall  remain  and  be  a security  to  the  Queen,  Her  Heirs  and 
Successors,  and  to  all  persons  whatsoever,  for  the  due  and 
faithful  performance  o£  the  duties  of  his  office  during  such 
interval  by  the  said  Deputy  Sheriff. 

22.  Ordinance  No.  4 of  1881  is  hereby  repealed. 
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No.  6 of  1887. 

AN  ORDINANCE  TO  AMEND  AND  EXTEND  “ THE 
INTERPRETATION  ORDINANCE.” 

[Passed  19 th  November , 1887.] 

Be  it  enacted  by  the  Lieutenant-Governor  of  the  North- 
West  Territories,  in  Council,  as  follows  : 

1.  Sub-section  23  of  section  3 of  the  said  Ordinance  is 
hereby  amended  by  striking  out  all  the  words  after  the 
words  “by  virtue  of,”  and  by  inserting  in  lieu  thereof  the 
words,  “the  provisions  contained  in  chapter  178  of  the 
Revised  Statutes  of  Canada,  known  as  ‘The  Summary  Con- 
victions Act,’  and  any  amendments  that  may  hereafter  be 
made  thereto.” 

2.  Section  3 is  hereby  further  amended  by  adding  the 
following  sub-sections  thereto  : 

(24.)  The  expression  “Governor.”  “Governor  of  Canada,” 
“Governor  General,”  or  “Governor  in  Chief,”  means 
the  Governor  General  for  the  time  being  of  Canada, 
or  other  the  chief  executive  officer  br  administrator 
for  the  time  being  carrying  on  the  Government  of 
Canada  on  behalf  and  in  the  name  of  the  Queen, 
by  whatever  title  he  is  designated  ; 

(25.)  The  expression  “Governor  in  Council,”  or  “Gover- 
nor General  in  Council,”  means  the  Governor  Gene- 
ral of  Canada,  or  person  administering  the  Govern- 
ment of  Canada  for  the  time  being,  acting  by  and 
with  the  advice  of,  or  by  and  with  the  advice  and 
consent  of,  or  in  conjunction  with,  the  Queen’s  Privy 
Council  for  Canada ; 

(26.)  The  words  “Lieutenant-Governor  in  Council” 
means  the  Lieutenant-Governor  of  the  North-West 
Territories,  or  the  person  administering,  for  the  time 
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being,  the  Government  of  the  North-West  Territories 
by  and  with  the  advice  of  the  Council  of  the  North- 
West  Territories ; 

(27.)  If  the  time  limited  by  any  Ordinance  for  any 
proceeding,  or  the  doing  of  anything  under  its  pro- 
visions, expires  or  falls  upon  a holiday,  the  time  so 
limited  shall  be  extended  to,  and  such  thing  may  be 
done  on  the  day  next  following  which  is  not  a holi- 
day; 

(28.)  Whenever  by  any  Ordinance,  or  by  an  order, 
regulation  or  commission  made  or  issued  by  the 
Lieutenant-Governor,  under  any  law  authorizing  him 
to  require  the  taking  of  evidence  under  oath,  an  oath 
is  authorized  or  directed  to  be  made,  taken  or  ad- 
ministered, such  oath  may  be  administered,  and  a 
certificate  of  its  having  been  made,  taken  or  admin- 
istered, may  be  given  by  any  one  named  in  any  such 
Ordinance,  rule,  order,  regulation  or  commission,  or 
by  a Judge  of  any  Court,  a Notary  Public,  a Justice 
of  the  Peace,  or  a Commissioner  for  taking  affidavits 
having  authority  or  jurisdiction  within  the  place 
where  the  oath  is  administered ; 

(29.)  The  expression  “sureties”  means  sufficient  sureties, 
and  the  expression  “security”  means  sufficient  secu- 
rity, and  whenever  these  words  are  used,  one  person 
shall  be  sufficient  therefor  unless  otherwise  expressly 
required ; 

(30.)  If  anything  is  directed  to  be  done  by  or  before  a 
Magistrate  or  a Justice  of  the  Peace,  or  other  public 
functionary  or  officer,  it  shall  be  done  by  or  before 
one  whose  jurisdiction  or  powers  extend  to  the 
place  wheie  such  thing  is  to  be  done  ; 
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(31.)  If  in  any  Ordinance  any  person  is  directed  to  be 
imprisoned  or  committed  to  prison,  such  imprison 
ment  or  committal  shall,  if  no  other  place'  is  men- 
tioned or  provided  by  law,  be  in  or  to  the  common 
gaol  of  the  locality  in  which  the  order  for  such  im- 
prisonment is  made,  or  if  there  is  no  common  gaol 
there,  then  in  or  to  that  common  gaol  which  is 
nearest  to  such  locality ; and  the  keeper  of  any  such 
common  gaol  shall  receive  such  person,  and  safely 
keep  and  detain  him  in  such  common  gaol  under  his 
custody  until  discharged  in  due  course  Of  law,  or 
bailed  in  cases  in  which  bail  may,  by  law,  be  taken  ; 

(32.)  Words  making  any  association  or  number  of  per- 
sons a corporation  or  body  politic  and  corporate, 
shall  vest  in  such  corporation  power  to  sue  and  be 
sued,  contract  and  be  contracted  with  by  their  corpo- 
rate name,  to  have  a common  seal,  and  to  alter  or 
change  the  same  at  their  pleasure,  and  to  have  per- 
petual succession,  and  power  to  acquire  and  hold 
personal  property  or  movables  for  the  purposes  for 
which  the  corporation  is  constituted,  and  to  alienate 
the  same  at  pleasure  ; and  shall  also  vest  in  any 
majority  of  the  members  of  the  corporation  the 
power  to  bind  the  others  by  their  acts ; and  shall 
exempt  the  individual  members  of  the  corporation 
from  personal  liability  for  its  debts  or  obligations  or 
acts,  provided  they  do  not  violate  the  provisions  of 
the  Ordinance  incorporating  them  ; 

(33.)  The  repeal  of  any  Ordinance  or  part  of  an  Ordin- 
ance shall  not  revive  any  Ordinance  or  provision  of 
law  repealed  by  such  Ordinance  or  part  of  an  Or- 
dinance, or  prevent  the  effect  of  any  saving  clause 
therein  ; 

(34.)  Whenever  any  Ordinance  is  repealed,  wholly  or 
in  part,  and  other  provisions  are  substituted,  and 
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whenever  any  regulation  is  revoked  and  other  pro- 
visions substituted,  all  officers,  persons,  bodies  politic 
or  corporate,  acting  under  the  old  law  or  regulation^ 
shall  continue  to  act  as  if  appointed  under  the  new 
law  or  regulation  until  others  are  appointed  in  their 
stead  ; and  all  proceedings  taken  under  the  old  law 
or  regulation  shall  be  taken  up  and  continued  under 
the  new  law  or  regulation,  when  not  inconsistent 
therewith  ; and  all  penalties  and  forfeitures  may  be 
recovered  and  all  proceedings  had  in  relation  to  mat- 
ters which  have  happened  before  the  repeal  or  revo- 
cation, in  the  same  manner  as  if  the  law  or  regulation 
was  still  in  force,  pursuing  the  new  provisions  as  far 
as  they  can  be  adapted  to  the  old  law  or  regulation ; 

(35.)  Whenever  any  Ordinance  is  repealed,  wholly  or 
in  part,  and  other  provisions  are  substituted  all  by- 
laws, orders,  regulations,  rules  and  ordinances  made 
under  the  repealed  Ordinance  shall  continue  good 
and  valid  so  far  as  they  are  not  inconsistent  with  the 
substituted  Ordinance,  enactment  or  provision,  until 
they  are  anulled  and  others  made  in  their  stead ; 

(36.)  Whenever  any  Ordinance  or  part  of  an  Ordinance 
is  repealed,  and  other  provisions  are  substituted  by 
way  of  amendment,  revision  or  consolidation,  any 
reference  in  any  unrepealed  Ordinance,  or  in  any  rule, 
order  or  regulation  made  thereunder  to  such  repealed 
Ordinance  or  enactment,  shall,  as  regards  any  subse- 
quent transaction,  matter  or  thing,  be  held  and  con- 
strued to  be  a reference  to  the  provisions  of  the  sub- 
stituted Ordinance  or  enactment  relating  to  the  same 
subject  matter  as  such  repealed  Ordinance  or  enact- 
ment : Provided  always,  that  where  there  is  no  pro- 
vision in  the  substituted  Ordinance  or  enactment 
relating  to  the  same  subject  matter,  the  repealed  Or- 
dinance or  enactment  shall  stand  good  and  be  read 
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and  construed  as  unrepealed,  in  so  far,  but  in  so  far 
only,  as  is  necessary  to  support,  maintain  or  give  effect 
to  such  unrepealed  Ordinance,  or  such  rule,  order  or 
regulation  made  thereunder ; 

(37.)  Every  Ordinance  shall,  unless  by  express  provision 
it  is  declared  to  be  a private  Ordinance,  be  deemed 
to  be  a public  Ordinance,  and  shall  be  judicially 
noticed  by  all  judges,  justices  of  the  peace  and  others 
without  being  specially  pleaded  ; 

(38).  Every  copy  of  any  Ordinance,  public  or  private, 
printed  by  the  Queen’s  Printer,  shall  be  evidence  of 
such  Ordinance  and  of  its  contents  : and  every  copy 
purporting  to  be  printed  by  the  said  printer  shall  be 
deemed  to  be  so  printed,  unless  the  contrary  is  shown  ; 

(39.)  The  preamble  of  every  Ordinance  shall  be  deemed 
a part  thereof,  intended  to  assist  in  explaining  the 
purport  and  object  of  the  Ordinance ; and  every  Or- 
dinance and  every  provision  or  enactment  thereof, 
shall  be  deemed  remedial,  whether  its  immediate 
purport  is  to  direct  the  doing  of  any  thing  for  the 
public  good,  or  to  prevent  or  punish  the  doing  of  any 
thing  which  it  deems  contrary  to  the  public  good — and 
shall  accordingly  receive  such  fair,  large  and  liberal 
construction  and  interpretation  as  will  best  ensure 
the  attainment  of  the  object  of  the  Ordinance  and 
of  such  provision  or  enactment,  according  to  its  true 
intent,  meaning  and  spirit ; 

'40.)  Nothing  in  this  Ordinance  shall  exclude  the  ap- 
plication to  any  Ordinance,  of  any  rule  or  construc- 
tion applicable  thereto,  and  not  inconsistent  with  this 
section. 
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No.  7 of  187. 

AN  ORDINANCE  TO  AMEND  AND  CONSOLIDATE, 
AS  AMENDED,  ORDINANCE  No.  5 OF  1881,  INTI- 
TULED “AN  ORDINANCE  RESPECTING  MORT- 
GAGES AND  SALES  OF  PERSONAL  PROPERTY;” 
AND  ORDINANCES  AMENDING  THE  SAME. 

[Passed  19 th  November , 1887.] 
Be  it  enacted  by  the  Lieutenant-Governor  of  the  North 
West  Territories,  in  Council,  as  follows  : 

1.  For  the  purposes  of  Registration  of  mortgages  and 
other  transfers  of  personal  property  in  the  North-West 
Territories,  the  following  shall  be  registration  districts  : 

(a.)  The  registration  district  of  “Moosomin,”  compris- 
ing that  part  of  Assiniboia  eastward  of  the  eleventh 
range  of  townships  west  of  the  Second  Meridian ; 

(h ) The  registration  district  of  “ Regina,”  comprising 
that  part  of  Assiniboia  west  of  the  registration  dis- 
trict of  Moosomin,  and  east  of  the  west  line  of  the 
twenty-third  range  of  townships  west  of  the  Third 
Meridian ; 

(c.)  The  registration  district  of  “Medicine  Hat,”  com- 
prising all  that  portion  of  Assiniboia  west  of  the 
registration  district  of  Regina  ; 

(d.)  The  registration  district  of  ' Macleod,”  comprising 
all  that  part  of  Alberta  lying  west  of  the  registra- 
tion district  of  Medicine  Hat,  and  south  of  townships 
seventeen ; 

(< e .)  The  registration  district  of  “ Calgary,”  comprising 
that  portion  of  Alberta  lying  between  townships 
sixteen  and  forty-three ; 

(/.)  The  registration  district  of  “ Edmonton,”  compris- 
ing all  that  portion  of  Alberta  lying  north  of  town- 
ships forty -two ; 
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(g.y  The  registration  district  of  “ Battleford,”  compris- 
ing all  that  portion  of  Saskatchewan  lying  west  of 
the  fifth  range  of  townships  west  of  the  Third 
Meridian : 

(h.)  The  registration  district  of  “Prince  Albert;’  com- 
prising all  that  portion  of  Saskatchewan  lying  east 
of  the  Battleford  registration  district. 

2.  For  the  registration  districts  of  Moosomin,  Regina, 
Macleod,  Calgary  and  Prince  Albert,  the  clerks  of  the 
Supreme  Court  respectively  shall  be  registration  clerks,  and 
for  the  registration  districts  of  Medicine  Hat,  Edmonton 
and  Battleford,  such  persons  as  the  Lieutenant-Governor 
may  appoint  shall  be  registration  clerks,  who  shall  respec- 
tively keep  their  offices  at  Medicine  Hat,  Edmonton  and 
Battleford. 

3.  Every  mortgage  or  conveyance  intended  to  operate  as 
a mortgage  of  goods  and  chattels,  made  in  the  North-West 
Territories,  which  is  not  accompanied  by  an  immediate  de- 
livery and  an  actual  and  continued  change,  of  possession  of 
the  things  mortgaged,  shall,  within  fifteen  days  from  the 
execution  thereof,  be  registered  as  hereinafter  provided, 
together  with  the  affidavit  of  a witness  thereto,  of  the  due 
execution  of  such  mortgage  or  conveyance  or  of  the  due 
execution  of  the  mortgage  or  conveyance  and  also  with 
the  affidavit  of  the  mortgagee,  or  one  of  several  mortgagees, 
or  the  agent  of  the  mortgagee  or  mortgagees,  if  such 
agent  is  aware  of  all  the  circumstances  connected  there- 
with and  is  properly  authorized  to  take  such  mortgage, 
stating  that  the  mortgagor  therein  named  is  justly  and 
truly  indebted  to  the  mortgagee  in  the  sum  mentioned  in 
the  mortgage,  that  it  was  executed  in  good  faith  and  for  the 
express  purpose  of  securing  the  payment  of  money  justly 
due  or  accruing  due,  and  not  for  the  purpose  of  protecting 
the  goods  and  chattels  mentioned  therein  against  the 
creditors  of  the  mortgagor  or  of  preventing  the  creditors  of 
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such  mortgagor  from  obtaining  payment  of  any  claim  against 
him  ; and  every  such  mortgage  or  conveyance  shall  operate 
or  take  effect  upon,  from  and  after  the  day  and  time  of  the 
execution  thereof. 

4.  In  case  of  an  agreement  in  wilting  for  future  advances 
for  the  purpose  of  enabling  the  borrower  to  enter  into  and 
carry  on  business  with  such  advances,  and  in  case  of  a mort- 
gage of  goods  and  chattels  for  securing  the  mortgagee  re- 
payment of  such  advances,  or  in  case  of  a mortgage  of  goods 
and  chattels  for  securing  the  mortgagee  against  the  endorse- 
ment of  any  bills  or  promissory  notes  or  any  other  liability 
by  him  incurred  for  the  mortgagor,  not  extending  for  a 
longer  period  than  one  year  from  the  date  of  the  mortgage, 
and  in  case  the  mortgage  is  executed  in  good  faith,  and  sets 
forth  fully  by  recital  or  otherwise,  the  terms,  nature  and 
effect  of  the  agreement  and  the  amount  of  liability  intended 
to  be  created,  and  in  case  such  mortgage  is  accompanied  by 
the  affidavit  of  a witness  thereto  of  the  due  execution  there- 
of, and  by  the  affidavit  of  the  mortgagee  or  one  of  several 
mortgagees,  or  in  case  the  agreement  has  been  entered  into 
and  the  mortgage  taken  by  an  agent  duly  authorized  to 
make  such  agreement  and  take  such  mortgage,  and  if  the 
agent  is  aware  of  the  circumstances  connected  therewith, 
then,  if  accompanied  by  the  affidavit  of  such  agent,  such 
affidavit,  whether  of  the  mortgagee  or  his  agent  staring  that 
the  mortgage  truly  sets  forth  the  agreement  entered  into 
between  the  parties  thereto,  and  truly  states  the  extent  of 
the  liability  intended  to  be  created  by  such  agreement  and 
covered  by  such  mortgage,  and  that  such  mortgage  is  exe- 
cuted  in  good  faith  and  for  the  express  purpose  of  securing 
the  mortgagee  repayment  of  his  advances  or  against  the 
payment  of  the  amount  of  his  liability  for  the  mortgagor,  as 
the  case  may  be,  and  not  for  the  purpose  of  securing  the 
goods  and  chattels  mentioned  therein  against  the  creditors 
of  the  mortgagor,  nor  to  prevent  such  creditors  from  recov- 
ering any  claims  which  they  may  have  against  such  mort- 
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gagor,  and  in  case  such  mortgage  is  registered  as  hereinafter 
provided,  within  fifteen  days  from  the  execution  thereof,  the 
same  shad  he  as  valid  and  binding  as  mortgages  mentioned 
in  the  third  section  of  this  Ordinance. 

5.  Every  sale,  assignment  and  transfer  of  goods  and 
chattels  noo  accompanied  by  an  immediate  delivery  and  fol- 
lowed by  an  actual  and  continued  change  of  possession  of 
the  goods  and  chattels  sold  shall  be  in  writing,  and  such 
writing  shall  be  a conveyance  under  the  provisions  of  this 
Ordinance,  and  shall  be  accompanied  by  an  affidavit  of  a 
witness  thereto  of  the  due  execution  thereof,  and  an  affida- 
vit of  the  bargainee,  or  one  of  several  bargainees,  or  of  the 
agent  of  the  bargainee  or  bargainees,  duly  authorized  in 
to  take  such  conveyance  that  the  sale  is  bona  fide  and 
for  good  consideration,  as  set  forth  in  the  said  con- 
veyance, and  not  for  the  purpose  of  holding  or  enabling  the 
bargainee  to  hold  the  goods  mentioned  therein  against  any 
creditors  of  the  bargainor ; and  such  conveyance  and  affi- 
davits shall  be  registered  as  hereinafter  provided  within  fif- 
teen days  from  the  executing  thereof,  otherwise  the  sale 
shall  be  absolutely  void  as  against  the  creditors  of  the  bar- 
gainor and  as  against  subsequent  purchasers  or  mortgagees 
in  good  faith. 

6.  Such  registration  shall  only  have  effect  in  the  registra- 
tion division  wherein  such  registration  has  been  made. 

7.  In  case  such  mortgage  or  conveyance  and  affidavits 
are  not  registered  as  hereinbefore  provided,  the  mortgage 
or  conveyance  shall  be  absolutely  null  and  void  as  against 
creditors  of  the  mortgagor,  and  against  subsequent  purchasers 
or  mortgagees  in  good  faith  for  valuable  consideration. 

8.  All  the  instruments  mentioned  in  this  Ordinance, 
whether  for  the  mortgage  or  sale,  assignment  or  transfer  of 
goods  and  chattels,  shall  contain  such  sufficient  and  full 
description  thereof,  that  the  same  may  be  readily  and  easily 
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known  and  distinguished,  except  in  the  case  of  assignments 
for  the  general  benefit  of  creditors,  in  which  case  * the  des- 
cription shall  he  sufficient  if  it  is  in  the  following  words  : 
“All  my  personal ' property  which  may  he  seized  and  sold 
under  execution,”  or  words  to  that  effect. 

9.  The  proper  registration  office  for  instruments,  being 
mortgages  and  transfers  of  personal  property,  shall  he  the 
clerk  of  the  registration  district  in  which  the  property  des- 
cribed in  the  mortgage  or  transfer  is  at  the  time  of  the 
the  execution  of  the  instrument ; such  registration  clerks 
shall  hie  all  such  instruments  presented  to  them  respectively 
for  that  purpose,  and  shall  endorse  thereon  the  time  of 
receiving  the  same  in  their  respective  offices,  and  the  same 
shall  be  kept  there  for  the  inspection  of  all  persons  interested 
therein,  or  intending  or  desiring  to  acquire  any  interest  in 
all  or  any  portion  of  the  property  covered  thereby. 

10.  Every  such  clerk  shall  number  each  instrument  or 
copy  filed  in  his  office,  and  shall  enter  in  alphabetical  order 
in  a book  to  be  provided  by  him  the  names  of  all  the  parties 
to  such  instrument,  with  the  number  endorsed  thereon 
opposite  to  each  name  ; and  such  entry  shall  be  repeated 
alphabetically  under  the  name  of  every  party  thereto. 

1 1 . Every  mortgage  thereof  filed  in  pursuance  of  this 
Ordinance  shall  cease  to  be  valid  as  against  the  creditors 
of  the  persons  making  the  same,  and  against  subsequent 
purchasers  or  mortgagees  dn  good  faith  for  valuable  con- 
sideration, after  the  expiration  of  one  year  from  the  filing 
thereof,  unless  within  thirty  days  next  preceding  the  expi- 
ration of  the  said  term  of  one  year  a statement  exhibiting 
the  interest  of  the  mortgagee  in  the  property  claimed  by 
virtue  thereof,  and  a full  statement  of  the  amount  still  due 
for  principal  and  interest  thereon,  and  of  all  payments  made 
on  account  thereof,  is  again  filed  in  the  office  of  the  registra- 
tion clerk  of  the  division  where  the  property  is  then 
situate,  with  an  affidavit  of  the  mortgagee  or  of  one  of 
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several  mortgagees,  or  of  the  assignee  or  one  of  several 
assignees,  or  of  the  agent  of  the  mortgagee  or  assignee,  or 
mortgagees  or  assignees,  duly  authorized  for  that  purpose, 
as  the  case  may  be,  stating  that  such  statements  are  true, 
and  that  the  said  mortgage  has  not  been  kept  on  foot  for 
any  fraudulent  purpose. 

12.  Such  statement  and  affidavit  shall  be  in  the  following 
form,  or  to  the  like  effect : 


STATEMENT  exhibiting  the  interest  of  C.  D.  in  the  property 
mentioned  in  a chattel  mortgage  dated  the  day  of 

A.D.  18  , made  between  A.B.,  of  of  the  one  pait,  and 

C.D.,  of  of  the  other  part,  and  filed  in  the  office  of  the 

registration  clerk  of  district,  [as  the 

case  may  be,]  on  the  day  of  18  , 

and  of  the  amount  clue  for  principal  and  interest  thereon,  and  of  all 
payments  made  on  account  thereof. 

The  said  C.D.  is  still  the’ mortgagee  of  the  said  property,  and  has 
not  assigned  the  said  mortgage  [or  the  said  E.F.  is  the  assignee  of  the 
said  mortgage  by  virtue  of  an  assignment  thereof  from  the  said  O.D.  to 
him,  dated  the  day  of  18  , or  as  the 

case  may  be.] 

No  payments  have  been  made  on  account  of  the  said  mortgage  [or 
the  following  payments,  and  n a other,  have  been  made  on  account  of 
the  said  mortgage  : 

18  . — Jan.  1. — Cash  received $ ] 


The  amount  still  due  for  principal  and  interest  on  the  said  mortgage  is 
the  sum  of  dollars,  computed  as  follows  : 


[Here  give  the  computation.] 


North-West  Territories. 
To  wit. 


} 


C.D. 


I,  of  the 

mortgagee  named  in  the  chattel  mortgage  men- 
tioned in  the  foregoing  [or  annexed  statement 
[or  assignee]  of  thp  mortgagee 

named  in  the  chattel  mortgage  mentioned  in  the 
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foregoing  [or  annexed]  statement,  as  the  case 
may  be],  make  oath  and  say  : 

1,  That  the  foregoing  [or  annexed]  statement  is  true. 

2.  That  the  chattel  mortgage  mentioned  in  the  said 
statement  has  not  been  kept  on  foot  for  any  frau- 
dulent purpose. 


in  the  North-West  Territories,  > 
this  day  of  18  J 

13.  The  affidavit  required  by  the  ninth  section  may  be 
made  by  any  next  of  kin,  executor  or  administrator  of  any 
deceased  mortgagee,  or  by  an  assignee  having  by  or  through 
any  mortgagee,  or  any  next  of  kin,  executor  or  administrator 
of  any  such  assignee ; but  if  the  affidavit  is  made  by  any 
assignee,  next  of  kin,  executor  or  administrator  of  any  such 
assignee,  the  assignment,  or  the  several  assignments  through 
which  such  assignee  claims  shall  be  filed  in  the  office  in 
which  the  mortgage  is  originally  filed,  at  or  before  the  time 
of  such  re-filing  by  such  assignee,  next  of  kin,  executor  or 
administrator  of  such  assignee. 

11.  A copy  of  such  original  instrument,  or  of  a copy 
thereof,  so  filed  as  aforesaid,  including  any  statement  made 
in  pursuance  of  this  Ordinance,  certified  by  the  clerk  in 
whose  office  the  same  has  been  filed,  shall  be  received  in 
evidence  in  all  courts,  but  only  of  the  fact  that  such  instru- 
ment or  copy  and  statement,  were  received  and  filed  accord- 
ing to  the  endorsement  of  the  clerk  thereon,  and  of  no  other 
fact;  and  in  all  eases  the  original  endorsement  by  the. said 
clerk,  made  in  pursuance  of  this  Ordinance  upon  any  such 
instrument  or  copy,  shall  be  received  in  evidence  only  of  the 
fact  stated  in  such  endorsement. 

15.  Where  any  mortgage  of  goods  and  chattels  is  regis- 
tered under  the  provisions  of  this  Ordinance,  such  mortgage 
may  be  discharged  by  the  filing  in  the  office  in  which  the 
same  is  registered  of  a certificate  signed  by  the  mortgagee, 


Sworn  before  me  at 
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his  executors  or  administrators,  in  the  form  given  to  the 
schedule  hereto,  or  to  the  like  effect. 

16.  The  officer  with  whom  the  chattel  mortgage  is  filed, 
upon  receiving  such  certificate,  duly  proved  by  the  affidavit 
of  a subscribing  witness,  shall,  at  each  place  where  the  num- 
ber of  such  mortgage  has  been  entered  with  the  name  of 
any  of  the  parties  thereto,  in  the  book  kept  under  section  10 
of  this  Ordinance,  or  wherever  otherwise  in  the  said  book 
the  said  mortgage  has  been  entered,  write  the  words,  “ Dis- 
charged  by  certificate  number  (stating  the  number  of  the 
certificate) and  to  the  said  entry  such  officer  shall  affix  his 
name,  and  he  shall  also  endorse  the  fact  of  such  discharge 
upon  the  instrument  discharged,  and  shall  affix  his  name  to 
such  endorsement. 

17.  In  case  any  registered  chattel  mortgage  has  been  as- 
signed, such  assignment  may,  upon  proof  by  the  affidavit  of 
a subscribing  witness,  be  numbered  and  entered  in  the 
alphabetical  chattel  mortgage  book  in  the  same  manner  as 
a chattel  mortgage,  and  the  proceedings  authorized  by  the 
two  next  preceding  sections  of  this  Ordinance  may  and 
shall  be  had  upon  a certificate  of  the  assignee,  proved  in 
manner  aforesaid. 

18.  In  the  event  of  the  permanent  removal  of  goods  and 
chattels,  mortgaged  as  aforesaid,  from  the  registration  dis- 
trict in  which  they  were  at  the  time  of  the'  execution  of  the 
mortgage  to  another  registration  district,  before  the  pay- 
ment and  discharge  of  the  mortgage,  a certified  copy  of  such 
mortgage,  under  the  hand  of  the  registration  clerk  in  whose 
office  it  was  first  registered  and  of  the  affidavit  and  docu- 
ments and  instruments  relating  thereto,  filed  ill  such  office, 
shall  be  filed  with  the  registration  clerk  of  the  district  to 
which  such  goods  and  chattels  are  removed  within  three 
weeks  from  such  removal,  otherwise  the  said  goods  and 
chattels  shall  be  liable  to  seizure  and  sale  under  execution, 
and  in  such  case  the  mortgage  shall  be  null  and  void  as 
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against  subsequent  purchasers  and  mortgages  in  good  faith 
for  valuable  consideration  and  as  if  never  executed. 

19.  For  services  under  this  Ordinance  each  clerk  afore- 
said shall  be  entitled  to  receive  the  following  fees : 

(1)  For  filing  each  instrument  and  affidavit,  arid  for 
entering  the  same  in  a book  as  aforesaid,  fifty  cents ; 

(2)  For  filing  assignment  of  each  instrument  and  for 
making  all  proper  endorsements  in  connection  there- 
with, fifty  cents ; 

(3)  For  filing  certificate  of  discharge  of  each  instrument 
and  for  making  all  proper  entries  and  endorsements 
connected  therewith,  fifty  cents  ; 

(4)  For  searching  for  each  paper,  twenty-five  cents; 

(5)  For  copies  of  any  document  filed  under  this  Ordi- 
nance, ten  cents  for  every  hundred  words ; 

(6)  For  every  certificate,  fifty  cents. 

20.  All  affidavits  and  affirmations  required  by  this  Ordi- 
nance shall  be  taken  and  administered  by  any  commissioner 
for  taking  affidavits,  justice  of  the  peace  or  notary  public  in 
or  out  of  the  Territories,  Or  registration  clerk,  and  the  sum 
of  twenty-five  cents  shall  be  paid  for  every  oath  thus 
administered. 

21.  The  Registration  Clerks  appointed  under  this  Ordin- 
ance shall  attend  at  their  respective  offices  and  keep  the 
same  open  between  the  hours  of  ten  in  the  forenoon  and 
four  in  the  afternoon,  on  all  days  except  Sundays  and  holi- 
days and  except  on  Saturdays,  when  the  same  may  be  closed 
at  one  o’clock  in  the  afternoon. 
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22.  After  the  passing  of  this  Ordinance, every  person  with 
whom  any  mortgage  or  conveyance  of  personal  property,  or 
any  renewal  thereof,  has  heretofore  been  filed,  and  who,  were 
this  Ordinance  in  force,  would  not  be  the  proper  officer 
for  such  purpose,  shall  within  three  months  after  the  passing 
of  this  Ordinance,  on  payment  of  a fee  of  one  dollar 
and  the  necessary  postage,  transmit  the  same  to  the 
Registration  Clerk,  who,  had  this  Ordinance  been  in  force, 
would  be  the  proper  Registration  Clerk  to  file  the  same,  and 
the  said  mortgages  and  conveyances  or  renewals,  on  being 
transmitted  as  aforesaid,  shall  have  the  same  priority  and 
effect  as  the  same  would  have  had  if  originally  filed  with 
the  Registration  Clerk  to  whom  the  same  are  transmitted 
and  every  original  tiling  is  hereby  confirmed. 

23.  Mortgages  and  con  veyances of  personal  property  or  any 
renewal  thereof,  purporting  to  be  tiled  on  or  after  the  Eigh- 
eenlh  day  of  February,  AD.  1887,  by  persons  who  before 
that  date  were  Clerks  of  the  High  Court  of  Justice  are 
hereby  declared  duly  filed ; Provided  that  priorities  existing 
shall  not  be  disturbed  by  this  Ordinance. 

24.  Every  mortgage  and  conveyance  of  personal  property 
or  renewal  thereof,  which,  had  this  Ordinance  been  in  force 
would  properly  have  been  filed  in  either  of  the  offices  of  the 
Registration  Clerks  at  Medicine  Hat,  Edmonton  or  Battle- 
ford,  respectively,  and  are  on  file  in  any  of  said  places,  shall, 
within  three  months  after  the  passing  of  this  Ordinance, 
be  transmitted  by  the  officer  in  whose  charge  the  same  may 
be,  to  the  Registration  Clerk,  who,  had  this  Ordinance  been 
in  force,  would  have  been  the  proper  person  to  file  the  same 
and  the  said  mortgages,  conveyances,  or  renewals,  on  being 
transmitted  as  aforesaid,  and  filed  by  the  said  Registration 
Clerk,  shall  have  the  same  priority  and  effect  as  the  same 
would  have  had  if  originally  filed  with  the  Registration 
Clerk  to  whom  the  same  are  transmitted,  and  every  original 
filing  of  such  mortgages  and  conveyances  is  hereby  confirmed. 
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SCHEDULE. 

Vide  Section  Fifteen. 

FORM  OF  DISCHARGE  OF  MORTGAGE. 

To  the  Registration  Clerk  of  District. 

I,  A.B.,  of  do  certify  that 

has  satisfied  all  money  due  on,  or  to  grow  due  on,  a certain  chattel 
mortgage  made  by  to 

which  mortgage  bears  date  the  day  of 

A.D.  18  , and  was  registered  [or  in  the  case  the  mortgage  has  been  re- 

newed under  sections  eleven  and  twelve,  was  renewed]  in  the  office  of 
the  Registration  Cierk  of  the  District  of 

on  the  A.D.,  18 

as  number  [here  mention  the  day  and  date  of  registration  of 

each  assignment  thereof,  and  the  names  of  the  parties,  or  mention  that 
such  mortgage  has  not  been  assigned,  as  the  fact  may  be];  and  that  I 
am  the  person  entitled  by  law  to  receive  the  money;  and  that  such 
mortgage  is  therefore  discharged. 

Witness  my  hand  this  day  of  A.D.  18  . 

A.B. 

Witness,  stating  residence  and  occupation. 
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No.  8 of  1887. 

AN  ORDINANCE  RESPECTING  AGRICULTURAL 
SOCIETIES  IN  THE  NORTH-WEST  TERRITORIES. 

[Passed  19th  November , 1887.] 

Be  it  enacted  by  the  Lieutenant-Governor  of  the  North- 
West  Territories,  in  Council,  as  follows  : 

1.  An  Agricultural  Society  shall  be  Reid  to  be  organized 
under  the  provisions  of  this  Ordinance  whenever  fifty 
persons,  over  eighteen  years  of  age, have  signed  a declaration, 
naming  a place  where  the  society  purposes  to  hold  its  first 
exhibition,  and  forwarded  the  same  to  the  Lieutenant- 
Governor,  with  an  accompanying  certificate,  signed  by  one 
of  the  subscribers  and  verified  before  a Justice  of  the  Peace 
or  a Notary  Public  ; such  declaration  and  certificate  to  be  in 
form  A of  this  Ordinance. 

Provided  always  that  the  applicants  shall  reside  within 
twenty-five  miles  of  the  place  where  such  first  exhibition  is  to 
be  held,  and  have  not  already  signed  any  declaration  for  the 
establishment  of  an  existing  Agricultural  Society  under  this 
Ordinance. 

2.  Upon  receipt  of  an  acknowledgment  of  the  declaration 
from  the  Lieutenant-Governor,  the  party  making  the  decla- 
ration, or,  in  his  absence,  any  one  appointed  by  the  Lieu- 
tenant-Governor shall  call  a meeting  for  the  election  of  the 
various  officers  by  public  notice  published  for  two  weeks  in 
the  nearest  newspaper,  or  posted  in  five  conspicuous  places, 
at  least  fifteen  days  before  the  time  fixed  for  holding  such 
meeting,  and  it  shall  be  held  in  a central  and  convenient 

CV 

place. 

3.  Any  person  may  become  a member  of  an  Agricultural 
Society  organized  under  this  Ordinance  by  paying  to  the 
Treasurer  thereof  yearly  the  sum  of  one  dollar. 
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4.  The  object  of  the  said  Societies  shall  be  to  encourage 
improvement  in  Agriculture : 

(a)  By  importing  or  otherwise  procuring  seeds,  plants 
and  animals  of  new  and  valuable  kinds ; 

(b)  By  awarding  prizes  for  excellence  in  the  raising  or 
introduction  of  stock,  the  invention  or  improvement 
of  agricultural  implements  or  machines,  the  produc- 
tion of  grain  and  all  kinds  of  vegetables,  plants, 
flowers  and  fruits,  home  manufactures  and  works  of 
art,  and  generally  for  excellence  in  any  agricultural 
production  or  operation ; 

(c)  By  offering  prizes  for  essays  on  questions  of  scien- 
tific enquiry  relating  to  agriculture,  and  the  best 
systems  of  pro  A J ion  against  prairie  fires. 

'5.  The  funds  of  the  Society,  however  derived,  may  be 
expended  for  any  object  not  inconsistent  with  those  autho- 
rized by  this  Ordinance. 

6.  The  annual  meeting  of  every  Society  shall  be  held  on 
the  first  Monday  in  December  in  each  year,  when  there 
shall  be  elected  a President,  two  Vice-Presidents,  a Secre- 
tary-Treasurer and  not  less  than  seven  Directors  and  an 
Auditor,  another  to  be  appointed  by  the  President  then 
elected;  and  the  place  for  holding. the  annual  exhibition 
shall  be  also  then  decided : and  the  persons  entitled  to  vote 
at  such  meeting  shall  be  paid-up  members  for  the  ensuing 
year. 

7.  The  meeting  of  the  officers  shall  be  held  pursuant  to 
adjournment,  or  called  by  written  notice  given  by  authority 
of  the  President,  or  in  his  absence  of  the  senior  Vice-Presi- 
dent, at  least  ten  days  before  the  day  appointed,  and  at  any 
meeting,  five  shall  be  a quorum. 

8.  The  said  Officers  and  Directors  shall,  in  addition  to  the 


112 


AGRICULTURAL  SGCIEEIES. 


ordinary  duties  of  management,  cause  to  be  prepared,  and 
shall  present  at  the  annual  meeting,'  a report  of  their  pro- 
ceedings during  the  year,  in  which  shall  be  stated  the  names 
of  all  the  members  of  the  Society,  the  amount  paid  by  each 
set  opposite  his  name,  the  names  of  all  persons  to  whom 
prizes  have  been  awarded,  the  amount  of  such  prizes  respec- 
tively, together  with  such  remarks  and  suggestions  upon 
Agriculture  in  the  District,  as  the  Directors  are  enabled  to 
offer. 

9.  There  shall  also  be  presented  to  the  said  annual  meet- 
ing, a detailed  statement  of  the  receipts  and  disbursements 
of  the  Society  during  the  year. 

10.  The  said  report  and  statement,  if  approved  by  the 
meeting,  shall  be  entered  in  the  Society’s  Journal,  kept  for 
such  purpose,  and  signed  by  the  President,  or  Vice-President 
as  being  a correct  entry  ; and  a true  cop}^  thereof,  certified, 
by  the  President  and  Secretary  for  the  time  being,  shall  be 
sent  to  the  Lieutenant-Governor,  on  or  before  the  fifteenth 
day  of  January  next  following  the  date  of  such  meeting. 

11.  The  said  Officers  and  Directors  shall  answer  and  give 
such  information  as  the  Lieutenant-Governor  may,  from 
time  to  time,  require,  touching  the  interest  or  condition  of 
agriculture  in  their  districts. 

12.  Whenever  the  President  and  Secretary  of  a society 
formed  under  this  Ordinance,  have  transmitted  to  the  Lieu- 
tenant-Governor a certificate  in  Form  B of  this  Ordinance, 
showing  the  organization  of  such  Society,  the  number  of 
members  forming  the  same,  which  shall  be  at  least  seventy- 
five,  the  amount  of  subscriptions  paid  up,  and  funds  subscri- 
bed, the  Lieutenant-Governor  in  Council,  may  grant  to  the 
said  Society,  out  of  the  general  revenue  fund  of  the  North- 
West  Territories,  a sum  not  exceeding  the  amount  sub- 
scribed by  the  said  Society. 

13.  Each  Society  formed  under  this  Ordinance  shall  be  a 
Corporation  with  a Corporate  Seal,  under  the  name  of  the 
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Agricultural  Society  of  (inserting  the  name  of  the  Society) 
and  shall  have  power  to  acquire  and  possess  real  estate  and 
to  dispose  of  the  same  for  all  purposes  of  the  said  Society. 

14.  Ordinance  No.  8 of  1886  is  hereby  repealed. 

15.  This  Ordinance  shall  be  known  and  may  be  cited  as 
“ The  Agricultural  Societies  Ordinance  of  1887.” 

O 


SCHEDULE 

FORM  A. 

( Vide  Section  1. 

We,  the  undersigned,  each  being  over  eighteen  years  of  age  and  resid- 
ing within  twenty-five  miles  of  {name  cf  -place)  being  the  proposed  place 
of  holding  the  first* exhibition,-  agree  to  form  ourselves  into  a Society, 
under  the  provisions  of  the  Agricultural  Societies  Ordinance  of  1887, 
under  the  name  of  {name  of  Society) -and' we  respectively  promise  to  pay 
to  the  Treasurer  of  the  said  Society,  annually,  as  long  as  we  continue 
members  thereof,  the  sum  set  opposite  our  respective  names  and  to 
conform  ourselves  to  the"By-Laws  and  Regulations  of  the  said  Society. 

And  we  hereby  state  that  we  have  not  previously  signed  any  declara- 
tion for  the  establishment  of  an  existing  Agricultural  Society  under  the 
said  Ordinance. 


Name. 


Subscription. 


I,  of 

one  of  the  Subscribers  to  the  above  declaration,  hereby  certify  that  the 
sum  of  at  least  one  dollar  has  been  paid  by  each  of  the  above  Subscri- 
bers, as  his  first  annual  subscription  to  the  proposed  Agricultural 
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Society  of  (insert  proposed  name  of  Society)-,  and  that  I hold,  on  behalf 
of  the  said  proposed  Society,  the  several  amounts  so  paid. 

Sworn  before  me  at 

in  the  North  - West  Territories,  this 
day  of  188 

J P.  orN.P 


EORM  B. 

(See  Section  12.) 

We,  A.B.,  President  of  the  Agricultural  Society  of 
and  C.D.,  Secretary  of  the  said  Society,  certify  and  declare  that  the 
said  Society  is  now  regularly  organized,  that  the  actual  number  of 
Members  is  , and  that  the  sum  of  has  been 

subscribed,  by  and  is  now  at  the  disposal  of  the  said  Society. 

A.B.,  President. 

C.D.,  Secretary. 


1. Signature  of 
Subscriber. 


Dated  this 


day  of 


188  . 
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No,  9 of  1887. 

AN  ORDINANCE  TO  AMEND  ORDINANCE  No.  3 OF 
1886,  INTITULED  “THE  COMPANIES  ORDINANCE.” 

[Passed  19 th  November , 1887.] 

Be  it  enacted  by  the  Lieutenant-Governor  of  the  North- 
West  Territories,  in  Council,  as  follows  : 

1.  Section  8 of  Ordinance  No.  3 of  1886  is  hereby 
amended  by  expunging  the  words  “ any  portion  not  exceed- 
ing one -half  of.” 

2.  Section  90  of  the  said  Ordinance  is  hereby  amended  by 
inserting  after  the  word  “ Canada  ” the  words  “or  Insurance 
Companies  licensed  by  the  Dominion  Government  to  do  bu- 
siness in  Canada,”  and  by  expunging  the  last  19  words 
thereof. 

3.  Section  91  of  the  said  Ordinance  is  hereby  amended  by 
expunging  therefrom  the  word  “Foreign.” 

4.  The  word  “ President,”  wherever  it  occurs  in  the  said 
Ordinance  shall  include  “ Chairman.” 

SPECIAL  CLAUSES  FOR  JOINT  STOCK  WATER  AND  GAS 
COMPANIES. 

* 

5.  In  addition  to  the  general  provisions  of  this  Ordinance 
the  provisions  contained  in  the  twenty -seven  sections  next 
following  shall  apply  to  Gas  and  Water  Companies,  and  to 
them  only. 

6.  Every  petition  for  the  incorporation,  by  Letters  Patent, 
of  Joint  Stock  Companies,  for  supplying  towns  and  villages 
with  gas  or  water,  or  with  both  gas  and  water,  shall  be 
accompanied  by  a duly  certified  copy  of  a by-law  of  the 
Municipal  Council  of  the  Municipality  in  which  the 
operations  of  the  Company  are  to  be  carried  on,  granting 
authority  to  the  persons  desiring  to  form  the  Company  to 
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lay  down  pipes  for  the  conveyance  of  water  or  gas,  or  both, 
under  the  streets,  squares,  and  other  public  places  of  such 
Municipality. 

7.  The  by-law  mentioned  in  the  next  preceding  section 
shall  be  passed  within  two  months  from  the  date  of  the 
petition  for  incorporation. 

8.  Every  Company  'may  sell  and  dispose  of  gas  meters, 
and  gas  and  water  fittings  of  every  description  for  the  use 
of  private  and  public  houses,  or  for  any  establishment,  com- 
pany or  corporation  whatsoever,  as  well  as  coke,  coal,  tar, 
and  all  and  every  the  products  of  their  works,  refuse  or 
residuum  arising  or  to  be  obtained  from  the  materials  used 
in  or  necessary  for  the  manufacture  of  Gas  ; and  every 
Company  may  let  ouf  to  hire  gas  meters,  and  gas  and  water 
fittings  of  every  kind  and  description,  at  such  rate  and 
rents  as  may  be  agreed  upon  between  the  consumers  and 
tenants  and  such  Company. 

9.  Any  such  Company  may  break  up,  dig  and  trench  so 
much  and  so  many  of  the  streets,  squares,  highways,  lanes 
and  public  places  of  the  Municipalities  for  supplying  which 
with  Gas  or  Water,  or  both,  the  Company  lias  been  incor- 
porated, as  are  necessary  for  laying  the  mains  and  pipes  to 
conduct  the  Gas  or  Water,  or  both,  from  the  works  of  the 
Company  to  the  consumers  thereof,  doing  no  unnecessary 
damage  in  the  premises,  and  taking  care  as  far  as  may  be  to 
preserve  a free  and  uninterrupted  passage  through  the  said 
streets,  squares,  highways,  lanes  and  public  places,  while  the 
works  are  in  progress.  (C.  S.  C.  c.  65,  s.  53. 

10.  When  any  such  Company  has  laid  down  main  pipes 
for  the  supply  of  Gas  or  Water  or  through  any  of  the 
streets,  squares,  or  public  places  of  any  Municipality,  no 
other  person  or  persons,  bodies  politic  or  corporate,  shall, 
without  the  consent  of  such  Company  first  had  and  obtained, 
nor  otherwise  than  upon  payment  to  such  Company  of  such 


JOINT  STOCK. 


117 


compensation  as  may  be  agreed  upon,  lay  down  any  pipe  for 
the  supply  of  Gas  or  Water  within  six  feet  of  such  Company’s 
main  pipes,  or  if  it  be  impracticable  to  cut  drains  for  such 
other  main  pipes  at  a greater  distance,  then  as  nearly  six 
feet  as  the  circumstances  of  the  case  will  admit. 

11.  When  there  are  buildings  within  the  Municipality  the 
different  parts  whereof  belong  to  different  proprietors,  or 
are  in  possession  of  different  tenants  or  lessees,  the  Com- 
pany may  cany  pipes  to  any  part  of  any  building  so  situate 
passing  over  the  property  of  one  or  more  proprietors  or  in 
the  possession  of  one  or  more  tenants  to  convey  the  Gas  or 
Water,  or  both,  to  the  property  of  another  or  in  the  posses- 
sion of  another,  and  such  pipes  shall  be  carried  up  and 
attached  to  the  outside  of  the  building. 

12.  The  Company  may  also  break  up  and  uplift  all  passa- 
ges common  to  neighboring  proprietors  or  tenants,  and  dig 
or  cut  drenches  therein  for  the  purpose  of  laying  down  pipes 
or  taking  up  or  repairing  the  same,  doing  as  little  damage 
as  may  be  in  the  execution  of  the  powers  granted  by  this 
Ordinance. 

13.  Every  Company  shall  make  satisfaction  to  the  owners 
or  proprietors  of  buildings  or  other  property,  or  to  the  pub- 
lic, for  all  damages  by  them  sustained  in  or  by  the  execu- 
tion of  all  or  any  of- the  said  powers,  subject  to  which  pro- 
visions this  Ordinance  shall  be  sufficient  to  indemnify  every 
such  Company  and  their  servants,  and  those  by  them  em- 
ployed, for  what  they  or  any  of  them  do  in  pursuance  of 
the  powers  hereby  granted. 

14.  Every  such  Company  shall  construct  and  locate  their 
Gas  Works  and  Water  Works,  and  all  apparatus  and  appur- 
tenances thereto  belonging,  or  appertaining,  or  therewith 
connected,  and  wheresoever  situated,  so  as  not  to  endanger 
the  public  health  or  safety. 
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15.  Nothing  contained  in  this  Ordinance  shall  authorize 
any  such  Company,  or  any  person  acting  under  the  author- 
ity of  the  same,  to  take,  use  or  injure  for  the  purposes  of 
the  Company,  any  house  or  other  building,  or  any  land 
used  or  set  apart  as  a garden,  orchard,  yard,  park,  paddock, 
plantation,  planted  walk  or  avenue  to  a house,  or  nursery 
ground  for  trees,  or  to  convey  from  the  premises  of  any 
peTson  any  water  already  appropriated  and  necessary  for 
his  domestic  uses,  without  the  consent,  in  writing,  of  the 
owner  or  owners  thereof  first  had  and  obtained. 

16.  Nothing  in  this  Ordinance  shall  authorize  any  Com- 
pany established  under  it  to  interfere  with  or  infringe  upon 
any  exclusive  privilege  granted  to  any  other  Company. 

17.  Nothing  in  this  Ordinance  contained  shall  prevent 
any  person  from  constructing  any  works  for  the  supply  of 
gas  or  water  to  his  own  premises. 

18.  Neither  the  service  nor  the  connecting  pipes  of  the 
Company,  nor  any  meters,  lustres,  lamps,  pipes,  gas  fittings, 
or  any  other'  property  of  any  kind  whatsoever  of  the  Com- 
pany, shall  be  subject  to  or  liable  for  rent,  nor  liable  to  be 
seized  or  attached  in  any  way  by  the  possessor  or  owner  of 
the  premises  wherein  the  same  may  be,  nor  be  in  any  way 
whatsoever  liable  to  any  person  for  the  debt  of  any  person 
to  and  for  whose  use  or  the  use  of  whose  house  or  building 
the  same  may  be  supplied  by  the  Company,  notwithstand- 
ing the  actual  or  apparent  possession  thereof  by  such 
person. 

PROHIBITIONS  AND  PENALTIES. 

19.  If  any  person  lays  or  causes  to  be  laid,  any  pipe  or 
main  to  communicate  with  any  pipe  or  main  belonging  to 
the  Company  oi  in  any  way  obtain  or  use  gas  or  water 
without  the  consent  of  the  Company,  he  shall  forfeit  and 
pay  to  the  Company  the  sum  of  twenty  dollars,  and  also 
a further  sum  of  four  dollars  for  each  day  during  which 
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such  communication  remains,  which  sum,  together  with  the 
costs  of  suit  in  that  behalf  incurred,  may  be  recovered  by 
civil  action. 

20.  If  any  person  : — 

(1)  Bathes  or  washes  or  cleans  any  cloth,  wool,  leather, 
skin,  animals,  or  nauseous  or  offensive  thing,  or  casts 
throws,  or  puts  any  filth,  dirt,  or  nauseous  thing  or 
causes,  permits,  or  suffers  the  water  of  any  sinkf 
sewer,  or  drain  to  run  or  be  conveyed  into  or  causes 
any  other  annoyance  to  be  done  within  any  reservoir, 
cistern,  pond,  source  or  fountain  from  which  the 
water  belonging  to  the  Company  is  to  be  supplied  or 
conveyed  ; or 

(2)  Increases  the  supply  of  gas  or  water  agreed  for 
with  the  Company,  by  increasing  the  number  or  size 
of  the  holes  in  the  gas  burners,  or  using  the  gas 
without  burners,  or  otherwise  wrongfully,  negligent- 
ly or  wastefully  burning  the  same,  or  by  wrongfully 
or  improperly  burning  the  same,  or  by  wrongfully 
or  improperly  wasting  the  water  or  gas  ; such  person 
shall,  on  conviction  thereof  before  a Justice  of  the 
Peace,  in  a summary  way,  be  ordered  to  pay,  for  the 
use  of  the  Company,  a penalty  not  exceeding  twenty 
dollars,  together  with  the  costs  of  prosecution,  and 
in  default  of  payment,  to  be  imprisoned  with  or 
without  hard  labor,  for  a space  of  time  not  exceeding 
three  months. 

21.  If  any  person  wilfully  or  maliciously  ‘damages  or 
causes,  or  knowingly  suffers  to  be  damaged,  any  meter,  lamp, 
lustre,  service  pipe,  or  fittings  belonging  to  the  Company,  or 
wilfully  impairs  or  knowingly  suffers  the  same  to  be  altered 
or  impaired,  so  that  the  meter  or  meters  indicate  less  gas 
than  actually  passes  through  the  same,  such  person  shall 
incur  a penalty  to  the  use  of  the  Company  for  every  such 
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offence,  of  a sum  of  not  less  than  four  dollars,  nor  exceeding 
twenty  dollars,  and  shall  also  pay  all  charges  necessary  for 
the  repairing  or  replacing  the  said  meter,  pipes  or  fittings, 
and  double  the  value  of  the  surplus  gas  so  consumed  ; such 
damages,  penalties  and  charges  to  be  recovered  with  costs  as 
hereinafter  provided. 

22.  If  any  person  wilfully  extinguishes  any  of  the  public 
lamps  or  lights  or  wilfully  removes,  destroys,  damages, 
fraudulently  alters,  or  in  any  way  injures  any  pipe,  pedestal, 
post,  plug,  lamp,  or  other  apparatus  or  thing  belonging  to 
the  Company,  he  .shall  forfeit  and  pay  to  the  use  of  the 
Company,  a penalty  not  less  than  four  dollars,  nor  more 
than  twenty  dollars  and  shall  also  be  liable  to  make  good 
all  damages  and  charges,  to  be  recovered  with  costs,  as  here- 
inafter provided. 

23.  If  any  person  supplied  by  the  Company  with  gas  or 
water,  or  both,  neglects  to  pay  the  rent  rate  or  charge  due 
to  the  Company  at  any  time  of  the  times  fixed  for  the  pay- 
ment thereof,  the  Company,  or  any  person  ‘acting  under 
their  authority,  on  giving  forty-eight  hours  previous  notice, 
may  stop  the  supply  of  gas  or  water,  or  both,  from  entering 
the  premises  of  the  person  in  arrear  as  aforesaid,  by  cutting- 
off  the  service  pipe  or  pipes,  or  by  such  other  means  as  the 
Company  or  its  officers  see  tit,  and  may  recover  the  rent  or 
charge  due  up  to  such  time,  together  with  the  expense  of 
cutting  oil  the  gas  or  water,  or  both,  as  the  case  may  be,  in 
any  competent  Court,  notwithstanding  any  contract  to  fur- 
nish for  a longer  time. 

24.  In  all  cases  where  the  Company  may  lawfully  cut  off 
and  take  away  the  supply  of  gas  or  water  or  both  from  any 
house,  building,  or  premises,  the  Company,  their  agents, 
their  workmen,  upon  giving  forty-eight  hours  previous 
notice  to  the  person  in  charge,  or  the  occupier,  may  enter 
into  the  house,  building,  or  premises,  between  the  hours  of 
nine  o’clock  in  the  forenoon  and  five  o’clock  in  the  after- 
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noon,  making  as  little  disturbance  and  inconvenience  as  pos- 
sible, and  may  remove  and  take  away  any  pipe,  meter,  cock, 
branch,  lamp,  fitting  or  apparatus,  the  property  of  and 
belonging  to  the  Company,  and  any  servant  duly  authorized 
by  the  Company,  may,  between  the  hours  aforesaid,  enter 
any  house  into  which  gas  or  water,  or  both,  have  been  taken 
for  the  purpose  of  repairing  and  making  good  any  such 
house,  building  or  premises,  or  for  the  purpose  of  examining 
any  meter,  pipe,  or  apparatus  belonging  to  the  Company,  or 
used  for  their  gas  or  water,  or  both,  and  if  any  person  refuses 
to  permit  or  does  not  permit  the  servants  and  officers  of  the 
Company  to  enter  and  perform  the  acts  aforesaid,  the  person 
so  refusing  or  obstructing,  shall  incur  a penalty  to  the  Com- 
pany for  every  such  offence  of  twenty  dollars,  and  a further 
penalty  of  four  dollars  for  every  day  during  which  such 
refusal  or  obstruction  continues,  to  be  recovered  with  costs 
as  hereinafter  provided. 

25.  Where  any  customer  discontinues  the  use  of  the  gas  or 
other  means  of  lighting  or  heating,  or  water,  furnished  by  a 
Company  incorporated  under  the  said  Ordinance,  or  the 
Company  lawfully  refuses  to  continue  any  longer  to  supply 
the  same,  the  officers  and  servants  of  the  company  may  at 
all  reasonable  times  enter  the  premises  in  or  upon  which 
such  customer  was  supplied  with  gas,  or  other  means  of 
lighting  or  heating,  or  water,  for  the  purpose  of  removing 
therefrom  any  fittings,  machines,  apparatus,  meters,  pipes  or 
other  things  being  the  property  of  the  company,  in  or  upon 
such  premises,  and  may  remove  the  same  therefrom,  doing 
no  unnecessary  damage. 

ENFORCEMENT  OF  PENALTIES. 

26.  Proceedings  for  fines,  penalties  and  forfeitures  imposed 
by  this  Ordinance  may  be  taken  by  the  Company,  or  by  any 
such  person  whose  property  is  injured,  to  and  for  the  use  of  the 
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Company,  or  such  person,  either  in  the  manner  hereinbefore 
directed  or  before  a Justice  or  Justices  of  the  Peace  in  a 
summary  way. 

ARBITRATIONS. 

27.  If  it  is  found  necessary  or  deemed  proper  to  conduct 
any  of  the  pipes,  or  to  carry  any  of  the  works  of  the 
Company  through  the  lands  of  any  person  lying  within  or 
within  ten  miles  of  the  Municipality  for  supplying  which 
the  Company  is  incorporated,  and  the  consent  of  such 
person  cannot  be  obtained  for  that  purpose,  the  Company 
may  nominate  and  appoint  one  indifferent  person,  and  the 
owner  or  owners  of  the  land  taken  or  damaged  may  nomin- 
ate and  appoint  another  indifferent  person,  which  two 
persons  so  appointed  shall  nominate  and  appoint  a third 
person,  and  the  said  three  persons  shall  act  as  arbitrators  in 
such  matter  of  dispute  between  the  Company  and  the  owner 
or  owners  of  the  property. 

28.  The  said  arbitrators  shall  examine  all  witnesses  and 
administer  all  necessary  oaths  or  declarations  to  them,  an 
the  said  arbitrators,  or  a majority  of  them,  shall  award 
determine  and  adjudge  what  sum  or  sums  of  money  respec- 
tively shall  be  paid  to  the  owner  or  owners  of  the  property 
so  taken  or  damaged  by  the  Company. 

29.  The  sum  or  sums  of  money  so  awarded  shall  be  paid 
within  three  months  after  the  date  of  the  award,  and  m 
default  of  such  payment  the  proprietor  may  resume  the 
possession  of  his  property,  with  all  the  rights  appertaining 
thereto. 

80.  In  the  event  of  the  Company  or  the  owner  of  such 
property  failing  to  appoint  an  arbitrator,  after  eight  days' 
notice  from  one  of  the  said  parties  to  the  other,  or  of  the 
said  two  arbitrators  failing  to  appoint  a third,  the  Judge  of 
the  Supreme  Court  usually  exercising  jurisdiction  in  the 
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Judicial  District  within  which  the  said  property  lies 
may  appoint  a third  arbitrator,  and  the  decision  of  the 
said  three  arbitrators,  or  a majority  of  them,  shall  be  bind- 
ing on  all  parties  concerned. 
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10  of  i mi. 

AN  ORDINANCE  TO  AMEND  AND  CONSOLIDATE 
AS  AMENDED,  “ THE  MARKING  OF  STOCK 
ORDINANCE,  1884.” 

[Passed  19 th  November , 1887.] 

Be  it  enacted  by  the  Lieutenant-Governor  of  the  North- 
West  Territories,  in  Council,  as  follows  : — 

1.  In  this  Ordinance  the  word  “ brand  ” shall  mean  brand 
or  mark  or  vent  brand,  and  the  word  “ stock  ” shall  include 
any  horse,  mule,  ass,  swine,  sheep  or  goat,  as  well  as  any 
neat  cattle  or  animal  of  the  bovine  species. 

2.  The  Lieutenant-Governor  may,  whenever  he  thinks  it 
desirable  that  the  provisions  of  this  Ordinance  should  apply 
to  any  part  of  the  North-West  Territories,  set  apart  by  proc- 
lamation any  portion  thereof,  to  form  and  be  known  as  a 
stock -district,  and  designated  by  a number,  commencing 
with  “one,”  and  so  on,  as  different  districts  are  so  set  apart, 

3.  The  Lieutenant-Governor  shall  name  a person  who 
shall  be  recorder  of  brands  for  the  District  so  formed,  whose 
office  shall  be  kept  at  a place  to  be  designated  by  the  Lieu- 
tenant-Governor. 

4.  The  Lieutenant-Governor  shall  name  two  suitable  per- 
sons, who,  together  with  the  recorder,  shall  form  a Brand 
Committee  for  the  District. 

5.  The  Brand  Committee  shall  meet  at  the  office  of  the 
Recorder  of  Brands  at  least  once  in  every  month  to  consider 
applications  for  recorded  brands  according  to  priority  of 
application  to  the  recorder,  and  shall  designate  the  particu- 
lar brand  to  be  used  by  any  applicant,  and  define  the  place 
and  position  it  shall  occupy  on  the  animal,  consulting  always 
the  choice  or  convenience  of  applicants,  so  far  as  may  be, 
without  interfering  with  previously  recorded  brands. 
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6.  The  recorder  shall  keep  a record  of  all  brands  with  a 
fac-simile  of  the  same,  the  name  and  residence  of  the  person 
owning  the  same,  in  a book  suitable  for  that  purpose 
(which  book  shall  be  paid  for  by  the  Lieutenant-Governor 
out  of  the  General  Revenue  of  the  North-West  Territories f 
and  shall  be  the  property  of  the  North-West  Government, 
and  shall  be  free  to  the  inspection  of  all  persons  interested;) 
and  shall  furnish  to  any  person,  on  application,  a certified 
copy  of  any  brand  so  recorded,  which  certificate  shall  be 
deemed  evidence  in  law. 

7.  Any  person  using  a like  brand  in  the  position  or  place 
recorded  by  another,  or  obliterating,  altering  or  defacing  the 
recorded  brand  of  any  other  person,  shall  be  liable  on  con- 
viction in  a summary  manner,  before  a Justice  of  the  Peace, 
to  a fine  of  not  more  than  one  hundred  dollars,  and  in 
default  of  payment  of  such  line,  to  imprisonment,  not  ex- 
ceeding forty  days  for  each  offence. 

(S.  It  shall  be  the  duty  of  every  person  who  sells  stock  to 
another  party  to  brand  such  stock  with  a vent  brand,  which 
vent  brand  shall  not  in  any  case  be  placed  in  such  a position 
as  to  obliterate  or  efface  the  original  brand,  and  where  any 
such  vent  brand  shall  have  been  branded  as  above,  it  shall 
be  pri/rna  facie  evidence  of  sale  or  transfer. 

. 9.  Every  person  recording  a brand  shall  also  at  the  same 
time  record  and  register  his  vent  brand. 

10.  If  any  person  hereafter  shall  brand  or  cause  to  be 
branded  any  stock  the  property  of  another  person,  without 
that  other  person's  consent,  he  shall  pay  the  owner  of  the 
same  three  times  the  value  of  the  animal  so  branded,  and 
any  such  owner  may  sue  for  and  recover  the  same  in  any 
Court  of  competent  jurisdiction. 

11.  The  owner  of  any  recorded  brand  may,  by  writing, 
transfer  the  same  to  any  person,  who  may  record  the  trans- 
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for  and  the  transferee  shall  have  thereafter  all  the  rights 
of  the  person  who  first  recorded  it. 

12.  The  presence  of  a recorded  brand  on  any  animal  shall 
be  prima  facie  evidence  of  the  ownership  of  such  animal  by 
be  owner  of  such  brand. 

13.  The  following  fees  shall  be  payable  to  the  recorder, 
for  recording  each  brand,  two  dollars ; for  each  certified 
copy  of  every  recorded  brand,  fifty  cents  ; for  every  search 
or  brand,  twenty-five  cents. 

14.  The  Recorder  shall,  on  the  first  day  of  the  month  of 
January  and  July  in  each  year,  make  a return  to  the  Lieu- 
tenant-Governor, verified  on  oath  before  a Judge  of  the 
Supreme  Court,  showing  the  emoluments  of  his  office  during 
he  six  months  next  preceding. 

15.  All  brands  or  marks  recorded  by  Charles  E.  D.  Wood, 
acting  as  Recorder  of  Marks  for  Stock  District  No.  1,  are 
ereby  ratified  and  confirmed  as  properly  recorded  under 
Ordinance  No.  14  of  1884. 

16.  Ordinance  No.  14  of  1884,  is  hereby  repealed. 

17.  This  Ordinance  may  be  cited  as  “ The  Brand  Ordin- 
ance 1887.” 
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No.  I!  of  1887. 

AN  ORDINANCE  TO  AMEND  AND  CONSOLIDATE^ 
AS  AMENDED,  THE  SEVERAL  ORDINANCES 
FOR  THE  PROTECTION  OF  GAME. 

(. Passed  19 th  November,  1887.) 

Whereas  it  is  desirable  to  protect  Game  in  the  North-West 
Territories, 

Be  it  enacted  by  the  Lieutenant- Governor  of  the  North  - 
. West  Territories,  in  Council,  as  follows  : 

1.  No  elk,  moose,  cariboo,  antelope,  deer,  or  their  fawn, 
mountain  sheep  or  goat,  or  hare,  shall  be  hunted,  taken  or 
killed  between  the  First  day  of  February  and  the  First  day 
of  September  in  any  year. 

2.  No  person  shall  fire  at,  hunt,  take  or  kill,  in  any  year : 

(1.)  Any  plover  or  snipe  between  the  First  day  of  May 
and  the  Fifteenth  day  of  August ; 

(2.)  Any  grouse,  partridge,  pheasant  or  prairie  chicken, 
between  the  First  day  of  February  and  the  First 
day  of  September ; 

(3.)  Any  kind  of  wild  duck,  sea  duck,  widgeon  or  teal 
between  the  Fifteenth  day  of  May  and  the  Fifteenth 
day  of  August. 

8.  No  person  shall  at  any  time  disturb,  injure,  gather  or 
take  the  eggs  of  any  species  of  wild  fowl  mentioned  in  the 
preceding  section. 

4.  None  of  the  contrivances  for  the  taking,  or  killing  of 
the  wild  fowl  known  as  swans,  geese  or  ducks,  which  are 
described  as  swivel  guns,  batteries,  sunken  punts,  or  night 
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lights,  shall  be  used  at  any  time,  nor  shall  any  person  use 
grain,  seed  or  other  description  of  Pood  steeped  in  opium, 
alcohol  or  other  narcotics,  for  the  purpose  of  stupifying  and 
capturing  any  species  of  wild  fowl,  except  geese. 

5.  No  person  shall  hunt,  trap,  or  kill,  in  any  year  : 

(i.)  Any  mink  or  martin  between  the  Fifteenth  day  of 
April  and  the  First  day  of  November  ; 

(2.)  Any  otter,  beaver  or  fisher  between  the  first  day 
of  May  and  the  First  day  of  October ; 

(3.)  Any  muskrat  between  the  Fifteenth  of  May  and  the 
First  day  of  November. 

6.  No  animal  or  bird  named  in  the  foregoing  sections, 

O O 7 

except  geese  and  hares,  shall  be  taken  or  killed  at  any  time 
by  means  of  any  rope,  snare,  spring,  cage,  net  or  trap  of  any 
kind,  and  no  engine  shall  be,  at  any  time  for  .such  purpose, 
placed,  constructed,  erected,  or  .set  either  wholly  or  in  part ; 
and  any  person  finding  any  engine  so  placed,  constructed, 
erected,  or  set,  may  take  possession  of  or  destroy  the  same, 
without  such  person  thereby  incurring  any  liability  therefor. 

7.  No  person  except  as  hereinbefore  mentioned  shall 
have  in  his  possession,  custody  or  care,  any  animal  or  bird 
already  mentioned,  or  any  part  of  the  carcase  of  such  ani- 
mal or  bird,  with  the  exception  of  the  skin,  during  the  period 
in  which  by  the  Ordinance  the  killing  thereof  is  prohibited, 
or  which  appears  to  have  been  killed  by  any  of  the  means 
forbidden  by  this  Ordinance,  but  every  such  animal  or  bird 
or  any  portion  or  portions  thereof  may  be  bought  or  sold 
(when  lawfully  taken.)  Possession  of  any  animal  or  bird 
by  any  person  in  the  close  season,  except  as  otherwise  pro- 
vided in  this  Ordinance  shall  be  deemed  prima  facie  evi- 
dence that  the  same  was  illegally  taken. 

8.  The  Lieutenant-Governor,  or  the  Lieutenant-Governor 
in  Council,  or  such  person  as  may  be  deputed  by  him  or  them 
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for  the  purpose,  may  appoint  guardians,  having  the  power  of 
constables,  to  enforce  the  provisions  of  this  Ordinance.  And 
every  such  guardian  so  appointed  shall  forthwith  seize  the 
carcasses  of  any  animals  or  birds  mentioned  in  the  preceding 
sections,  or  any  portion  thereof  found  by  him  in  the  posses- 
sion or  custody  of  any  person  during  any  forbidden  period 
and  which  appear  to  him  to  have  been  taken  or  killed  dur- 
ing such  period,  or  by  any  of  the  illegal  means  set  forth 
herein,  and  bring  them  before  the  nearest  Justice  of  the 
Peace,  who,  unless  the  person  in  whose  possession  the  said 
carcases  are  found,  establishes  to  the  satisfaction  of  the  said 
Justice  by  his  oath  or  otherwise  that  the  provisions  of  this  Or- 
dinance in  that  respect  have  not  been  contravened,  shall  de- 
clare them  confiscated  either  in  whole  or  in  part. 

9.  All  animals  or  birds,  or  portion  of  animals  or  birds  so 
confiscated  shall  belong  to  the  guardian. 

10.  Every  such  guardian  may  cause  to  be  opened  or  may 
himself  open  in  case  of  refusal,  any  bag,  parcel,  chest  or  bos:, 
trunk  or  other  receptacle  in  which  he  has  reason  to  believe 
that  game  taken  or  killed  during  the  close  season,  are  hidden. 

11.  Every  offence  against  any  of  the  provisions  of  this 
Ordinance  shall  be  punishable  by  a fine  not  exceeding  fifty 
dollars,  and  not  less  than  five,  and  recoverable  summarily  on 
information  or  on  summons  only,  issued  by  a Justice  of  the 
Peace,  and  such  Justice  of  the  Peace,  on  the  proof  which  shall 
be  thereof  made,  may  impose  the  penalty  with  costs  of 
prosecution,  and  such  penalty  shall  belong  to  the  general 
revenue  fund  of  the  Territories,  and  in  default  of  imme- 
diate payment,  the  offender  shall  he  imprisoned  in  the 
common  gaol  of  the  district  where  the  offence  was  com- 
mitted, for  any  period  of  time  not  exceeding  two  months ; 
but  every  magistrate  shall  have  power  to  convict  on  view. 

12.  No  prosecution  shall  be  brought  after  three  calendar 
months  from  the  day  of  the  committing  of  the  offence 
charged. 
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13.  The  Lieutenant-Governor,  or  any  person  by  him  there- 
unto empowered,  jnay  grant  written  permission,  to  any 
persons  to  procure  birds  or  eggs,  for  scientific  purposes, 
during  the  close  season. 

14.  Notwithstanding  anything  hereinbefore  contained, 
any  traveller,  family  or  other  person  in  a state  of 
actual  want,  may  kill  any  bird  or  animal  herein  mentioned, 
and  take  any  egg  ^or  eggs,  hereinbefore  referred  to,  for 
the  purpose  [of ^ satisfying  his  immediate  want,  but  not 
otherwise. 

15.  The  provisions  of  this  Ordinance,  except  Section  3 
shall  not  apply  to  Indians  in  any  part  of  the  Territories, 
wdth  regard  to  any  game  actually  killed  for  their  own  use 
only,  and  not  for  purposes  of  sale  or  traffic. 

16.  Ordinances  No.  8 of  1883,  No.  33  of  1884,  and  No.  15 
of  1886,  are  hereby  repealed. 
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No.  12  of  1887. 

AN  ORDINANCE  RESPECTING  STATUTE  LABOR 
DISTRICTS. 

[Passed  19 th  November , 1887.] 

Be  it  enacted  by  the  Lieutenant-Governor  of  the  North- 
West  Territories,  in  Council,  as  follows : — 

1.  In  this  Ordinance  the  word  “Resident”  shall  mean 
any  male  occupant  of  lands  over  eighteen  years  of  age 
and  under  the  age  of  sixty,  excepting  clergymen  and  such 
others  as  are  exempt  by  law,  resident  in  the  area  establish- 
ed, or  proposed  to  be  established  as  a Statute  Labor  District. 

2.  Whenever  the  Lieutenant-Governor  is  satisfied,  by 
such  proof  as  he  may  require,  that  any  portion  of  the  North 
West  Territories,  nob  exceeding  an  area  of  1 M square  mile3 
and  not  either  in  part  or  wholly  within  the  limits  of  any 
Municipality  organized  and  in  existence  under  an  Ordin- 
ance of  the  Territories,  contains  a poeulation  of  at  least 
fifty  residents,  he  may  cause  notices  to  be  posted  up  in 
eight  conspicuous  and  widely  separated  places  within  such 
area,  of  his  intention  to  proclaim  the  same  a Statute  Labor 
District  after  the  expiration  of  thirty  days  from  such 
posting. 

3.  After  the  expiration  of  the  thirty  days  named  in  the 
notice  hereinbefore  provided  for,  the  Lieutenant-Governor 
shall  issue  the  proclamation  referred  to  in  the  notice,  unless 
a majority  of  the  residents  within  the  area  aforesaid,  by 
petition,  addressed  to  him,  object  to  such  formation : 

(1)  Such  proclamation  shall  contain : 

1 Number  of  district ; 

2 Description  of  the  area  composing  the  District ; 
and  be  published  in  the  Official  Gazette: 
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4.  The  Lieutenant-Governor  shall  thereafter  appoint  such 
resident,  residing  within  the  limits  of  the  district  so  erected, 
as  he  thinks  fit,  to  act  as  returning  officer,  and  to  call  a 
public  meeting  forthwith  of  the  residents  of  the  District, 
by  inserting  an  advertisement  to  that  effect  in  two  weekly 
consecutive  issues  of  the  newspaper  published  nearest  to  or 
within  the  district,  and  the  meeting  so  called  shall,  by  open 
voting,  elect  one  of  their  number,  being  a resident,  as 
overseer.  The  costs  of  such  advertisement  and  meeting,  as 
well  as  the  cost  of  publishing  the  proclamation  in  the  offi- 
cial Gazette,  to  be  afterwards  defrayed  out  of  the  funds  of 
the  district,  as  hereinafter  provided. 

5.  Every  resident  voting  for  such  overseer  shall  sign  a 
declaration,  as  in  Form  A in  the  Appendix  to  this  Ordin- 
ance, and  record  his  vote  and  the  land  upon  which  he  votes 
as  provided  in  such  Form,  the  order  and  direction  of  the 
voting  being  according  to  the  discretion  of  the  return- 

o o o 

ing  officer,  but  the  poll  shall  be  open  for  two  hours  after 
the  returning  officer  has  declared  to  the  meeting  that  the 
poll  was  opened,  and  any  person  falsely  recording  himself 
as  an  occupant  of  lands  within  the  district  shall  be  liable, 
on  summary  conviction  before  a Justice  of  the  Peace,  to  a 
fine  of  ten  dollars  and  costs. 

6.  Immediately  after  the  election  of  overseer,  as  provided 
in  the  preceding  section,  the  returning  officer  shall  make 
his  return  to  the  Lieutenant-Governor,  accompanying  his 
return  with  the  record  of  the  voters,  having  first  verified 
such  record  on  oath  before  a Justice  of  the  Peace,  or  a 
Notary  Public,  as  in  Form  B in  the  Appendix  to  this  Ordin- 
ance. 

7.  The  name  of  the  overseer  so  elected  shall  be  published 
in  the  first  issue  of  the  official  Gazette  published  after  the 
election  so  held,  the  costs  of  such  publication  being  after- 
wards defrayed  out  of  the  funds  of  the  district,  as  herein- 
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after  provided;  and  such  overseer  shall  hold  office  for  two 
years  from  the  date  of  such  publication,  unless  the  position 
become  vacant  through  death,  resignation  or  moving  out  of 
the  district,  and  upon  the  expiration  of  his  term,  or  in  the 
event  of  the  position  becoming  so  vacant,  the  Lieutenant- 
Governor  shall  issue  his  writ,  to  such  resident  of  the  dis- 
trict as  he  may  designate,  for  anotner  election  under  the 
provisions  of  this  Ordinance. 

8,  It  shall  be  the  duty  of  such  overseer  to  assess  a road- 
tax  as  hereinafter  provided,  upon  all  male  inhabitants  and 
occupiers  or  owners  of  real  estate  in  the  district  over  which 
he  is  overseer. 

STATUTE  LABOR. 

ft.  Every  resident  shall  be  assessed  one  day  ; and  the 
owner  or  occupant  of  every  parcel  of  land  in  the  said 
district  to  the  extent  of : — 

Not  more  than  160  acres  shall  be  assessed 

for 2 days 

Over  160  and  not  more  than  320  acres . ...  3 days 

Over  320  and  not  more  than  640  acres ....  4 days 

Over  640  and  not  more  than  1280  acres  . . 5 days 

And  for  every  additional  640  acres  one  day  more  ; 

And  every  person  so  assessed  shall  be  liable  to  do  labor  on  the 
highways  and  roads,  as  hereinafter  provided.  [ 

10.  The  overseers  shall,  on  or  before  the  first  day  of  June 
in  each  year,  make  out  their  road  lists,  containing  the 
names  of  all  persons  liable  to  do  statute  labor,  the  number 
of  days  assessed  to  each  person,  and  also  the  description  and 
extent  of  each  tract  of  land,  and  the  name  of  the  owner  or 
occupier,  if  known,  as  taken  from  the  last  assessment  roll 
of  the  District,  or  if  such  roll  does  not  exist  or  cannot  be 
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obtained,  then  -from  the  last  assessment  roll  of  the  School 
District,  or  otherwise,  or  placed  thereon  by  the  said  over- 
seers, if  none  appears  on  such  last  assessment  rolls,  and  the 
amount  of  the  road  tax  assessed  in  a separate’  column, 
according  to  Form  C in  the  Appendix  to  this  Ordinance. 

11.  The  officer  in  charge  of  any  assessment  roll  for  the 
district  aforesaid,  or  any  part  thereof,  for  any  purpose  what- 
ever, shall,  on  application  by  the  overseer  of  roads  for  such 
district,  allow  him  to  examine  and  ascertain,  estimate 
and  assess  the  road  tax  to  be  performed  and  paid  by  the 
different  persons  on  said  roll  for  the  current  or  ensuing 
year ; and  in  the  absence  of  any  such  assessment  the  overr 
seers  shall  make  out  assessments  for  their  several  respective 
districts;  the  names  of  persons  left  out  of  such  road  lists, 
and  of  new  inhabitants,  shall,  from  time  to  time,  be  added 
;to  the  several  lists,  and  they  shall  be  rated  by  the  overseers 
in  the  same  proportion  to  work  on  the  highways  and  roads 
as  others  are  rated  on  such  lists. 

12.  The  lists  of  road  work  required  to  be  done  shall  be 
posted  up  by  the  overseers  in  eight  conspicuous  places 
within  the  districts  at  least  ten  days  before  calling  out  the 
labor. 

13.  Overseers  of  roads  shall  give,  by  registered  letter, 
notice  to  all  persons  assessed  to  work  on  highways  and 
roads  within  the  limits  of  their  respective  districts^ 
such  notice  to  be  mailed  at  least  fifteen  days  previously 
to  the  day  fixed  for  labor  to  be  done,  and  to  mention 
the  time  and  places  when  and  where  they  are  to  appear  for 
that  purpose,  and  with  what  implements;  but  fio  person 
shall  be  required  to  work  on  any  highway  or  road  other 
than  in  the  district  in  which  he  resides  or  is  an  owner  or 
occupier. 

• • ' . * 

14.  Any  person  who  feels  himself  aggrieved  by  the  tax 


STATUTE  LABOR. 


135 


assessed  b y the  overseer,  may  appeal,  within  hve  day* 
therefrom  to  the  decision  of  the  nearest  Justice  of  the  Peace 

15.  Every  person  liable  to  work  on  the  highways  and 
roads  shall  work  the  whole  number  of  days  for  which  he  is 
assessed  ; but  every  such  person  may  elect  to  commute  for 
the  same,  or  for  some  part  thereof,  at  the  ^rate  of  $1.5.0  per 
day ; in  which  case  such  commutation  money  shall  be  paid 
to  the  overseer  of  the  district  in  which  the  person  commut- 
ing is  assessed,  to  be  applied  in  the  first  instance  to  defray- 
ing the  expenses  connected  with  the  proclamation  erecting 
the  same  district  into  a Statute  Labor  District  and  the  ex- 
penses of  advertising  and  holding  the  meeting  of  resident 
for  the  election  of  the  overseer  of  such  district,  in  which 
the  sum  of  $5.00,  to  be  paid  to  the  Returning  Officer 
appointed  by  the  Lieutenant-Governor  for  directing  and 
holding  such  election,  shall  be  included ; and  the  balance 
to  be  applied  and  expended  by  the  overseer  in  the  improve- 
ment of  the  roads  and  bridges  in  the  same  district ; an3 
overseers  of  highways]  and  roads,  when  such  land  tax  is 
paid,  either  in  money  or  labor,  shall  write  the  word 
“paid”  against  each  name  or  tract  of  land  on  their  lists  on 
on  which  the  same  is  paid. 

(1.)  Persons  assessed  as  non-residents  shall  be  deemed 
to  have  commuted  the  Statute  Labor  for  which  they 
are  liable,  at  the  rate  of  $1.50  per  day,  and  the 
amount  of  the  commutation  shall  be  a debt  recover 
able  as  such  at  the  suit  of  the  overseer  in  any  Court 
of  competent  jurisdiction. 

16.  Every  person  intending  to  commute  for  his  assessment? 
or  any  part  thereof,  shall,  within  five  days  after  he  is 
notified  to  appear  and  work  on  the  highways  and  roads 
pay  the  commutation  money  for  the  work  required  of  him 
by  such  notice  ; and . the  commutation  shall  not  be;  consider 
ed  as  made  until  such  money  is  paid. 
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• 17.  Every  overseer  of  highways  and  roads  shall  have 
power  to  require  cart,  or  waggon,  or  plough,  or  scraper, 
with  a pair  of  horses,  or  oxen,  and  man  to  manage 
them,  from  any  person  having  the  same  within  his  district 
who  has  been  assessed  two  days  or  more,  and  who  has  not 
commuted  his  assessment ; and  persons  furnishing  the  same 
upon  such  requisition  shall  be  credited  two  days  for  each 
day's  service  therewith. 

18.  Every  person  assessed  to  work  on  highways  and 
roads,  and  warned  to  work,  may  appear  in  person,  or  by  an 

'able-bodied  man  as  a substitute;  and  the  person  or  substi- 
tute so  appearing  shall,  subject  to  the  orders  of  the  over- 
seer, actually  work  eight  hours  in  each  day,  under  a penalty 
of  twenty  cents  an  hour  for  every  hour  such  person  or 
substitute  is  in  default,  to  be  imposed  as  a fine  on  the  per- 
son assessed. 

19.  Every  person  so  assessed  and  duly  notified,  who  does 
not  commute,  and  who  refuses  or  neglects  to  appear,,  as 
above  provided,  shall  forfeit  for  every  day’s  liability  tjie 
sum  of  not  more  than  $5,  and  if  he  is  required  to  furnish  a 
team,  wagon,  man  or  implements,  and  refuses  or  neglects 
to  comply,  he  shall  forfeit  therefor  and  be  fined  as  follows  : 
For  wholly  omitting  to  comply  with  such  requisition,  not 
more  than  $5  for  each  day ; and  for  omitting  to  furnish  a 
cart,  wagon,  plough,  or  scraper,  not  more  than  $2.50  for 
each  day ; and  for  omitting  to  furnish  a pair  of  horses  or 
oxen,  not  more  than  $2.50  for  each  day  ; and  for  omitting  to 
furnish  a man  to  manage  the  team,  not  more  than  $1  for 
each  day’s  liability;  such  penalties  and  fines,  with  costs  of 
prosecution,  to  be  recoverable  before  a Justice  of  the  Peace 
on  complaint  only  of  the  overseer  or  his  successor, 'in  a sum- 
mary way,  but  no  conviction  shall . operate  as  a discharge  of 
liabilities  for  assessment. 

20.  The  acceptance  by  any  overseer  of  any  excuse  , for 
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refusal  or  neglect  shall  not  in  any  case  exempt  the  person 
excused  for  commuting  for  or  working  the  whole  number 
of  days  for  which  he  is  assessed  during  the  year. 

21.  Every  overseer  of  highways  and  roads  is  entitled  to 
$2  per  day — to  be  paid  out  of  the  fines  and  commutation 
money — for  every  day  he  is  necessarily  employed  in  the  ex- 
ecution of  his  duties  as  overseer ; provided,  however,  that  he 
shall  in  no  case  receive  a sum  of  money  exceeding  $50  in 
any  one  year  for  such  services,  beyond  the  amount  of  his 
own  road-tax  ; the  number  of  days  to  be  accounted  to  and 
audited  by  the  Lieutenant-Governor  ; and  when  there  are 
no  funds  from  fines  or  commutation,  the  Lieutenant-Gover- 
nor shall  pay  the  overseer  out  of  any  other  fund  he  ma 
have  raised  or  set  apart  for  the  use  of  the  electoral  district 
of  the  Territories. 

22.  It  shall  be  the  duty  of  every  overseer  of  highways 
and  roads  to  have  all  the  road  labor  assessed  in  his  district 
worked  out  or  actually  expended  on  the  highways  and  roacls 
previous  to  the  fifteenth  day  of  November  in  each  year. 

23.  Every  overseer  of  highways  and  roads  shall,  on  or 
before  the  first  day  of  December  in  each  year,  render  to  the 
Lieutenant-Governor  an  account  in  writing-,  containing  : 

o?  o 

(1.)  The  names  of  all  persons  assessed  on  the  highways* 
and  roads  in  the  district  of  which  he  is  overseer ; 

(2.)  The  names  of  all  persons  who  have  actually  worked 
on  the  highways  and  roads,  with  the  number  of  days 
they  have  worked ; 

(3.)  The  names  of  all  those  who  have  been  fined,  and 
the  sums  in  which  they  have  been  fined,  together 
with  the  names  of  the  convicting  magistrates,  and  the 
various  amounts  collected  under  execution  ; 

(4.)  The  names  of  all  those  who  have  commuted,  and 
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the  manner  in  which  the  moneys  arising  from  the 
fines  and  commutations  have  been  expended  by  la^yj 

(5.)  A list  of  taxes  unpaid  by  non-residents,  together 
with  the  number  of  each  lot  or  parcel  of  land,  whose 
owner  is  either  non-resident  or  unknown,  and  upon 
which  taxes  were  not  collected ; 

(6.)  The  names  of  all  persons,  residents,  who  have  not 
done  or  commuted  for  statute  labor,  and  upon  whose 
land  the  said  tax  is  due  and  remains  unpaid  ; which 
account  shall  be  certified  as  correct  under  the  oath 
of  the  overseer,  according  to  the  Form  D.,  in  the 
appendix  to  this  Ordinance,  sworn  before  a Justice 
of  the  Peace. 

24.  Every  such  overseer  shall,  upon  making  his  return, 
pay  to  the  Lieutenant-Governor  all  moneys  remaining  in  his 
hands,  to  be  by  him  held  to  the  credit  of  said  district,  to  be 
applied  whenever  needful  to  the  making  or  improving  of 
roads  and  bridges  in  the  said  district,  or  to  the  other  exlf 
penses  of  said  district  incurred  under  the  provisions  of  thi~ 
Ordinance,  and  such  moneys  shall  be  held  by  the  Lieutenp 
ant-Governor  to  the  credit  of  the  district  until  so  much 
thereof  has  accumulated  as  will,  in  the  opinion  of  the  over- 
seer, suffice  for  the  making  or  improvement  of  such  road  or 
bridge  in  the  district,  as  the  fines  or  commutation  money, 
or  both,  for  one  year  or  two  years,  would  not  be  sufficient. 

25.  The  amount  of  road  tax  returned  by  the  overseer  of 
each  district,  as  unpaid  as  before  mentioned,  shall  be  col- 
lected from  the  person  named  on  the  direction  of  the  Lieu_ 
tenant-Governor,  by  action  at  law,  brought  in  the  name 
of  the  Lieutenant-Governor  in  any  Court  of  competent 
jurisdiction. 

26.  Any  person  having  the  legal  custody  of  an  assessment 
roll  in  a locality,  formed  either  wholly  or  in  part  into  a 
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Statute  Labor  District,  who  refuses  to  allow  access  to  such 
assessment  roll  to  the  proper  overseer  or  overseers,  when 
requested  to  do  so  under  this  Ordinance,  shall  for  every 
such  refusal,  incur  a penalty  of  not  less  than  $5  to  be  re- 
covered, with  costs,  before  the  nearest  Justice  of  the  Peace. 

27.  Any  oversper  Udio  refuses,  or  neglects  to  discharge 

his  duties,  after  having  first  accepted 11  the  office,  or  who 
neglects  or  refuses  tof  render  a true  andj  correct  account  as 
required  by  this  Ordinance,  or  who  refuses  or  neglects  to 
pay  any  balance  of  public  money  which  then  may  be  due 
from  him,  shall  for  each  and  every  offence  incur  a penalty 
not  exceeding  $100,  to  be  recovered,  together  with  the  bal- 
ance of  the  moneys  remaining  in  his  hand  at  the  suit  of  the 
Lieutenant-Governor;  before  any  Court;  of  competent  juris- 
diction. . I I! 

j | 

28.  At  the  expiration  of  the  term  of  ? any  overseer,  or  on 
the  position  becoming  vacant  from  death,  resignation,  or- 
removal  out  of  the  district,  the  assessment  rolls,  district 
moneys,  and  other  property  of  such  overseer  held  by  him 
by  virtue  of  his  position  as  overseer,  shall  be  handed  over 
by  him,  his  heirs,  executors,  or  assigns,  to  his  successor. 

29.  The  word  “person,”  where  it  occurs  in  this  Ordinance, 
shall  include  corporations,  joint  stock  companies,  or  partner- 
ships. 

30.  This  Ordinance  may  be;  cited  as  “The  Statute  Labor 

Ordinance,  1887.”  . 


••  V 
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FORM  A. 

( Referred  to  in  Section  5.) 

Statute  Labor  District  No 

W{e,  the  undersigned,  severally  declare,  each  for  himself,  that  he  is  an  occu- 
pant of  lands  in  the  above  named  Distinct,  and  votes  upon  the  land  set  opposite 
his  name  hereto,  and  that  he  votes  for  the  person  set  opposite  his  name  hereto 


Name. 

Land  Voted  Upon. 

! Person  Voted  For. 

% 

FORM  B. 

(Referred  to  in  Section  6.) 

Statute  Labor  District  N 

, Returning  Officer  for  Statute  Labor  Di  trict  No. 
hereby  declare  on  oath  that  the  record  of  votes  annexed,  signed  by  me,  is  the  true 
record  of  votes  voted  upon  on  the  day  of  188 

when  was  duly  elected  overseer  for  the  above  District. 


Sworn  before  me  at 


FORM  C.  Statute  Labor  District  No. 
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FORM  D. 

(Referred  to  in  Sub-section  (6)  of  Section  &?.>  i 

Statute  Labor  District  No. 

t,  hereby  certify  under  oath  that  the  account  hereto 

annexed,  signed  by  me,  is  a true  account  in  accordance  with  the  provisions  of 
flection  23  of  the  Statute  Labor  Ordinance,  1887,  of  Statute  Labor  District  No. 

Sworn  before  me  at 
this 

day  of  188 


J.P. 
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NO.  13,  OF  1887. 

AN  ORDINANCE  TO  AMEND  THE  MUNICIPAL  OR- 
DINANCE OF  1885,  AND  ALSO  ORDINANCE 
NO.  7 OF  1886. 

Passed  19 th  November,  1887. 

Be  it  enacted  by  the  Lieutenant-Governor  of  the  North- 
West  Territories,  in  Council,  as  follows  : — 


1.  Section  No.  1 of  Ordinance  number  Two  of  1885,  inti- 
tuled “ An  Ordinance  to  amend  and  consolidate  as  amended  ■ 
the  Ordinance  Respecting  Municipalities  of  1884,”  is  hereby 
amended  by  adding  thereto  the  following  sub-sections 


“ (10.)  “ Revised  assessment  roll  ” shall  mean  the  assess- 
“ ment  roll  as  finally  passed  by  the  Court  of 
“ Revision  and  certified  by  the  Clerk,  except  in  so 
“ far  as  the  same  may  be  further  amended  on  appeal 
“ to  a Judge  of  the  Supreme  Court ; 

“ (11)  “ Taxable  person  ” shall  mean  : 

“ (ci.)  Any  person  receiving  an  annual  income  not  ex- 
“ empted  from  taxation  by  Ordinance  of  the 
“ North-West  Territories  or  otherwise  ; 

“ ( b .)  The  owner  of  any  personal  property  not  ex- 
“ empted  from  taxation  as  aforesaid.” 

“ (^.)  The  owner  of  lands  not  exempt  from  taxation 
“ as  aforesaid  where  the  same  are  occupied  by  the 
“ owner,  or  unoccupied;  otherwise  the  occupant;” 


“ (12.)  “ Stipendiary  Magistrate  ” shall  mean  a Judge  of 
“ the  Supreme  Court  of  the  North-West  Territories 
“ usually  exercising  jurisdictionin  the  Judicial  District 
“ in  which* the  Municipality  is  situated.” 

2.  Sub-section  (5)  of  Section  1 of  the  said  Ordinance  is 
hereby  repealed  and  the  following  substituted  therefor : 
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“ (5.)  “ Mayor  ” shall  mean  the  head  of  the  Council  of  a 
“ Town  Municipality,  and  “ Chairman  ” shall  mean 
“ the  head  of  the  Council  of  every  other  Municipality, 
“ or  the  person  elected  to  fill  for  the  time  being  that 
“ position  or  that  of  Mayor.” 

3.  Section  25  of  the  said  Ordinance  is  hereby  amended  by 
striking  out  the  word  “hereinbefore”  where  it  last  occurs  in 
the  said  section,  and  substituting  the  word  “ hereinafter  ” in 
the  place  thereof. 

4 Section  26  of  the  said  Ordinance  is  hereby  amended  by 
adding  thereto  the  following  words  : — “ And  the  place  where 
“ the  result  of  such  poll  will  be  declared.” 

5.  Section  37  of  the  said  Ordinance  is  hereby  amended  by 
inserting  between  the  words  “ such  ” and  “ returning  ” the 
word  “ Deputy.” 

6.  Section  71  of  the  said  Ordinance  is  hereby  amended  by 
nserting  the  word  “ Deputy  ” between  the  words  “ every  ” 
and  “ returning.” 

7.  Section  101  of  the  said  Ordinance  is  hereby  amended, 
by  inserting,  between  the  words  “Municipality”  and  “shall” 
the  words  “other  than  a “town.” 

8.  Section  109  of  the  said  Ordinance  is ' hereby  amended 
as  follows : 

(a.)  By  inserting  between  the  words  “property”  and 
“and,”  in  the  1st  sub-section  thereof,  the  words  “and 
income ;” 

( b .)  By  striking  out  the  words  “not  otherwise  provided 
by  law,”  in  the  4th  sub-section  thereof,  and  substi- 
tuting therefor  the  words,  “not  being  inconsistent 
“ with  any  Ordinance  or  statute  in  that  behalf 
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(c.)  By  inserting  between  the  words  “highways”  and 
“and”  in  the  15th  sub-section  of"  the  said  section,  the 
words  “or  other  public  places 

(d.)  By  striking  out  sub-section  17  of  said  section  ; 

(e.)  By  adding  to  sub-section  28  of  the  said  section,  the 
following  words : “ And  for  regulating  the  rate  or 
“ pace  of  riding  or  driving  on  bridges,  and  the  number 
“ of  horses,  sheep  or  cattle  to  be  crossed  thereon  at 
“ one  time.” 

9.  Section  111  of  the: said  Ordinance  is  hereby  amended, 
by  striking  out  the  word  “residents”  wherever  it  occurs  in 
said  section,  and  substituting  therefor  the  words  “resident 
“ ratepayers.” 

10.  Section  115  of  the  said  Ordinance  is  hereby  amended 

as  follows  — 

(a.)  By  adding  after  the  words  “Assessment  roll”  the 
words  “as  in  Form  A of  the  Appendix  to  this  Ordin- 
“ ance.” 

(5.)  By  striking  out  sub-section  2 and  8 of  the  said 
section,  and  substituting  therefor  the  following  : — 

“ (2.)  The  names  in  full  and  post  office  addresses,  if  the 
“ same  can  be. ascertained,  of  all  taxable  persons  who 
“ have  taxable  property  or  income  within  the  Muni- 
“ pality,  and  the  name  and  post  office  address  of 
“ the  owner  when  the  occupant  is  not  the  owner  f 

“(3j  The  statement  whether  the  taxable  person  is  an 
“ owner,  occupant,  or  income  tax  payer,  by  insert- 
“ ing  opposite  the  name  of  the  taxable  person  the 
“ letters  (ow/  or  ‘oc,’  or  “inc/  as  the  case  maybe.” 

(c.)  By  striking  out  sub-section  4 of  the  said  section, 
and  substituting  therefor  the- following : 
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“ (4.)  The  description  in  full,  arid  extent  or  amount  of 
“ property  or  income  assessed  against  each  taxable 
“ person,  or  any^interest  which  is  liable  to  assess- 
ment.” * 

(d.)  By  striking  but  the  words  "party  assessed”  in  the 
5th  sub-section  of  the  said  section,  and  substituting 
therefor  the  words  “taxable  person 

( e .)  By  inserting  between  sub-sections  5 and  6 of  the 
said  section  the  following  sub-section  : 

“ (5a.)  Total  value  of  real  property;” 

(/.)  By  inserting  between  sub-sections  7 and  8 the  fol- 
lowing sub-section  : 

“ (7a.)  The  total  value  of  real  and  personal  property 
‘ and  taxable  income 

(8.)  Sub-section  8 of  the  said  section,  is  hereby  re- 
pealed. 

Qi)  By  striking  out  sub-section  9 of  the  said  section, 
and  substituting  therefor  the  following  : 

“ (9.)  The  age  of  the  taxable  person  ;” 

( i.)  By  striking  out  sub-section  10  ; 

(/)  By  striking  out  the  last  four  words  in  sub-section 
12  of  the  said  section,  and  substituting  therefor  the 
following  words  : 

“ Taxable  person ;” 

( k .)  By  striking  out  sub -section  14  of  the  said  section 
and  substituting  therefor  the  following  : 

“ (14.)  Date  of  delivery  or  posting  of  notice  under 
“ section  116  of  this  Ordinance 
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(/.)  By  striking  out  snb-section  1 5 of  said  section, 

11.  The  said  Ordinance  is  hereby  amended  by  inserting 
between  sections  115  and  116  thereof  the  following  section  : 

" (11  oa.)  As  regards  the  lands  of  non-residents,  whether 
“ owned  by  individuals  or  corporations  whose  names} 
“ cannot  be  ascertained,  the  assessor  or  assessors  shall 
“ set  down  in  consecutive  columns,  in  a roll  separate 
“ from  the  other  assessment  roll,  and  headed  ‘ Non- 
-resident Land  Assessment  Boll”  as  in  form  B.  of 
“ the  appendix  of  this  Ordinance  ; 

- (a.)  The  number  of  the  assessment ; 

- ( b .)  The  description  and  extent  of  the  land,  if  hot 
“ sub-divided  into  lots,  by  describing  the  section  or 
- portion  of  the  section,  township  and  range,  by  their 
“numbers  or  other  description;  or  if  sub-divided 
“ into  lots,  by  giving  the  numbers  and  other  des- 
“ cription  thereof,  so  far  as  the  same  can  be  ascer- 
“ tained ; 

- (c.)  The  actual  cash  value  of  each  parcel  or  lot  of 
“ land. 

“ (d.)  The  total  value  of  the  land.” 

12.  Section  116  of  the  said  Ordinance  is  hereby  amended 
by  striking  out  the  words  “ the  party  assessed  ” where 
it  occurs  in  the  said  section  and  substituting  therefor  the 
words  “each  taxable  person and  by  striking  out  the  words 
“ the  person  assessed  ” where  it  occurs  in  the  said  section, 
and  substituting  therefor  the  words  “such  taxable 
“ person.” 

13.  Section  139  of  the  said  Ordinance  is  hereby  amended 
by  adding  thereto  the  following  words  : — 
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“ And  the  Clerk  of  the  Court  may,  when  required, 
" issue  a summons  to  any  witness  to  attend  such  Court; 
“ and  if  any  person  so  summoned  as  a witness  fails 
“ without  good  and  sufficient  reason  to  attend  (having  been 
“ tendered  compensation  for  his  time  at  the  rate  of  one  dol- 
“ lar  per  day  and  mileage  at  the  rate  of  ten  cents  per  mile 
“ or  railway  fare  actually  paid)  he  shall  incur  a penalty  of 

$50.00  to  be  recoverable  with  costs,  by  and  to  the  use  of 
IC  any  person  suing  for  the  same  by  suit  in  the  Supreme 
u Court  of  the  North-West  Territories  exercising  jurisdic- 
‘ tion  in  the  District  in  which  the  Municipality  is  situated/' 

14.  Section  140  of  this  Ordinance  is  hereby  amended  by 
inserting  aftr  the  words  “ too  low  ” the  words  “ or  in  regard 
“ to  any  property  of  any  person  which  has  been  mis-des- 
“ cribed  or  omitted  from  the  roll,  or  in  regard  to  any  assess- 
“ ment  which  has  not  been  performed  in  accordance  with 

the  provisions  and  requirements  of  this  Ordinance.” 

15.  Section  142  of  the  said  Ordinance  is  hereby 
amended  by  inserting  after  the  words  “ assessment  roll  ” in 
sub-section  2,  the  following  words  : “ or  that  the  property 
of  any  person  has  been  mis-describecl  or  omitted  from  the 
roll,  or  that  the  assessment  has  not  been  performed  in  ac- 
cordance with  the  provisions  and  requirements  of  this 
Ordinance.” 

16.  Sub-setetion  3 of  the  said  section  is  hereby  repealed, 
and  the  following  is  substituted  therefor : 

“ (3)  The  Clerk  of  the  Court  shall  post  up  in  some 
“ convenient  place  within  the  Municipality  a list  of  all 
£ complainants  on  their  own  behalf  against  the  asses- 
“ sor’s  return,  and  of  all  complaints  on  account  of 
“ assessment  or  want  of  assessment  or  improper 
“ assessment  of  other  persons  stating  the  names 
“ both  of  the  complainant  and  the  party  complained 
“ against  with  a concise  description  of  the  matter 
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“ complained  of,  together  with  an  announcement  of 
“ the  time  when  the  Court  will  he  held  to  hear  the 
“ complaints  ; and  no  alterations  shall  be  made  in 
“ the  roll,  unless  under  a complaint  formally  made 
h according  to  the  above  provisions.” 

17.  Section  143  is  hereby  repealed  and  the  following  is 
substituted  therefor : — 

“ The  roll,  as  finally  passed  by  the  Court,  and  certified  by 
“ the  Clerk  as  passed,  shall,  ex  cept  in  so  far  as  the  same  may 
“ be  further  amended  on  appeal  to  the  Judge  of  the  Supreme 
“ Court,  be  valid,  and  bind  all  parties  concerned,  notwith- 
“ standing  any  defect  or  error  committed  in  or  with  regard 
“ to  such  roll,  or  any  defect,  error  or  misstatement  in  the 
“ notice  required  by  Section  142  of  this  Ordinance,  or  the 
“ omission  to  deliver  or  transmit  such  notice.” 

18.  Section  160  is  hereby  amended  by  inserting  between 
the  words  “ performed  ” and  “ except,”  the  words  “ or  mate- 
“ rials  provided,  under  any  special  contract  with  the  Muni- 
“ cipality.” 

19.  Section  165  is  hereby  amended,  by  adding  to  the  said 
section  the  following  words  : “And  it  shall  be  lawful  for 
“ the  Council  of  any  Municipality,  carrying  a sinking  fund 
“ for  the  redemption  of  its  debentures,  to  invest  the  same 
“ in  school  debentures  of  any  School  District  in  the  Terri- 
“ tories,  lawfully  issued,  in  conformity  with  the  provisions 
“ of  the  School  Ordinance,  and  all  moneys  belonging  to 
“ such  sinking  funds,  while  not  otherwise  invested,  shall  be 
“ deposited  in  some  Chartered  Bank  of  Canada,  in  the  name 
“ of  the  Treasurer  and  Chairman  of  such  Municipality 
“ jointly.” 

20.  Section  171  is  hereby  amended,  by  inserting  between 
the  words  “so”  and  “disqualified,”  the  words  “or  otherwise.”’ 

21.  Section  173  of  the  said  Ordinance  is  hereby  amended 
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by  striking  out  the  words  “that  have  applied  ” and  substi- 
tuting therefor  the  word  c;  asked.” 

22.  Section  174  of  the  said  Ordinance  is  hereby  amended 
by  inserting  between  the  words  “ list  ” and  “ as  ” in  the  said 
section,  the  following  words : “ In  all  cases  provided  for  in 
* Section  170  of  this  Ordinance.”  And  further  by  adding 
thereto  the  following  words,  “ and  such  Council  sitting  as  a 
“ final  Court  of  Revision  on  the  voters’ list  shall  have  all  the 
“ powers  and  privileges  conferred  by  this  Ordinance  upon 
“ the  Court  of  Revision  for  the  Municipality  sitting  upon 

the  assessment  roll  with  the  same  provisions  for  the  at- 
“ tendance  of  witnesses  and  the  imposition  and  recovery  of 
“ penalties.” 

23.  Section  177  of  the  sai  i Ordinance  is  hereby  amended 
by  striking  out  the  word  “ repayment  ” and  substituting 
the  word  “ payment  ” therefor. 

24.  Section  178  is  hereby  repealed  and  the  following 
substituted  therefor  : 

“ 178.  jSTo  By-law  for  any  of  the  purposes  mentioned  in 
“ sub-sections  twenty-three,  twenty-five  and  twenty- 
“ seven  of  section  number  one  hundred  and  nine  of 
“ this  Ordinance  shall  be  introduced  or  entertained 
“ by  the  Council,  except  on  a petition  of  one-half  the 
u resident  ratepayers  of  the  Municipality,  and  all 
“ such  By-laws  shall,  before  the  final  passing  thereof, 
“ receive  the  assent  of  a’  majority  of  the  ratepayers 
“ voting  thereon,  in  the  manner  hereinafter  provided 
“ — and  such  majority  shall  include  two-thirds  of 
‘ the  resident  ratepayers — provided,  however,  that 
“ upon  the  introduction  of  any  such  By-law  no  infor- 
“ mality  in  the  proceedings,  prior  to  such  introduc- 
“ tion,  shall  affect  its  validity.” 

25.  Section  179  of  the  said  Ordinance  is  hereby  amended: 
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(a.)  By  striking  out  sub-section  (1)  of  the  said  section, 
and  substituting  therefor  the  follov/ing : 

“ (1.)  The  Council  shall,  by  the  by-law,  fix  the  day  and 
“ hour  for  taking  the  votes  of  the  electors,  and  such 
“ places  in  the  municipality  as  the  Council  shall,  in 
“ their  discretion,  deem  best,  and  shall  name  a Deputy 
“ Returning  Officer  to  take  the  votes  at  each  place 
“ where  the  votes  are  to  be  taken  ; and  the  day  so 
“ fixed  for  taking  the  votes  shall  not  be  less  than 
“ three  nor  more  than  five  weeks  after  the  first  pub- 
“ lication  of  the  proposed  by-law,  as  hereinafter 
•“  provided  :” 

(5.)  By  striking  out  the  word  ‘'returning”  in  the  4th 
sub-section  and  substituting  therefor  the  word 
“ Deputy-Returning,”  and  striking  out  the  word 
“Council”  and  substituting  therefor  the  words  “Clerk 
“ of  the  Council.” 

26.  Section  180  of  the  said  Ordinance  is  hereby  amended 
by  striking  out  the  word  “a”  before  “By-Law”  in  the  said 
section,  and  substituting  therefor  the  word  “ the.” 

27.  Section  182  of  the  said  Ordinance  is  hereby  amended 
by  striking  out  the  said  section,  and  substituting  therefor* 
the  following : 

“ 182.  The  ratepayers  entitled  to  vote  on  any  By-Law 
“ requiring  the  assent-  of  the  ratepayers,  shall  be 
“ those  so  duly  qualified  and  assessed  as  freeholders 
“ on  the  last  revised  assessment  roll  of  the  Munici- 
“ pality  for  not  less  than  six  hundred  dollars,  either 
“ by  themselves  or  their  wives,  or  who  or  whose 
“ wives  are  leaseholders  of  real  property  within  the 
“ Municipality  of  that  value,  and  who  are  rated  on 
“ the  last  revised  assessment  roll  as  aforesaid  there- 
“ for,  and  which  lease  extends  for  a period  of  time 
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“ within  which  the  debt  to  be  contracted,  or  the 
“ money  to  be  raised  by  such  By-Law  is  made  pay- 
“ able,  and  by  which  lease  the  lessee  has  covenanted 
“ to  pay  all  municipal  taxes  in  respect  of  the  property 
“ leased,  and  whose  names  are  on  the  last  revised 
“ voters’  list  of  the  Municipality.” 

28.  Section  184  of  the  said  Ordinance  is  hereby  amended 
by  striking  out  the  word  “voting”  when  it  occurs  in  said 
section,  and  substituting  therefor  the  words  “ entitled  to 
vote.” 

29.  Section  186  of  said  Ordinance  is  hereby  struck  out 
and  the  following  substituted  therefor  : 

“186.  A By-law,  requiring  the  assent  of  the  ' electors* 
“ shall  not  come  into  operation  until  after  thirty 
“ days  from  the  final  passing  thereof  by  the  Council, 
“ but  such  By-law  shall  come  into  operation  within 
“ sixty  days  after  said  final  passing  thereof.” 

“ 30.  Section  191  of  the  said  Ordinance  is  hereby  amend- 
ed by  inserting  between  the  words  “except”  and  “when”  the 
following  words  : “in  the  case  of  a By-law  requiring  the 
“ assent  of  electors  or  ratepayers.” 

w 

31.  Section  194  of  the  said  Ordinance  is  hereby  amended : 

(a.)  By  inserting  after  the  word  “ Municipality,”  in  sub- 
section 5 of  the  said  section,  the  following  words: 
“ other  than  for  current  expenses ;” 

* (&.)  By  striking  out  the  word  “repayment”  where  it 

• occurs  in  the  6th  sub-section  of  the  said  section,  and 
substituting  therefor  the  word  “payment;”  and  by 
striking  out  the  words  “in  Council.” 

32.  Section  197  of  the  said  Ordinance  is  hereby  amended, 
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by  striking  out  the  said  section,  and  substituting  therefor 

the  following : 

» 

“ 197.  In  any  case  of  passing  a By-law  for  contracting 
“ a debt  or  borrowing  money  for  any  purpose  the 
“ Council  may  in  its  discretion  make  the  principal  of 
“ such  debt  repayable  by  equal  annual  instalments 
“ during  the  currency  of  the  period,  (:'n  no  case  to 
“ exceed  thirty  years  as  hereinbefore  provided,) 
“ within  which  the  debt  is  to  be  discharged,  and  may 
“ issue  the  debentures  of  the  Municipal  Corporation 
“ for  the  amounts  and  payable  at  the  times  corres-  - 
“ ponding  with  such  instalments,  together  with  inter- 
“ est,  annually  or  semi-annually,  as  may  be  set  forth, 
“ and  provided  in  such  By-law.” 

33.  Section  208  of  the  said  Ordinance  is  hereby  repealed, 
and  the  following  substituted  therefor: 

“ 208.  Whenever  a town  is  incorporated  by  Ordinance 
“ of  the  Lieutenant-Governor,  in  Council,  unless 
“ otherwise  therein  limited,  all  the  powers  conferred 
“ upon  Municipalities  by  this  Ordinance  shall  extend 
“ thereto,  and  such  town  shall  in  addition  have  power 
“ to  pass  By-laws. 

The  said  section  is  further  amended : 

(a.)  - By  striking  out  sub-section  5 of  the  said  section 
and  inserting  in  lieu  thereof  the  following  : — 

O O 

“ (5.)  To  regulate  the  erection  of  buildings  and  prevent 
the  erection  of  wooden  buildings  or  additions  there- 
“ to  and  wooden  fences  in  specified'  parts  of  the  town; 

“ and  also  to  prohibit  the  erection  or  placing  of 
“ buildings  other  than  with  main  walls  of  brick,  iron 
“ or  stone,  and  roofing  of  incombustible  material 
“ within  defined  areas  • of  the  town,  and  to  regulate 
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the  construction  of  chimneys  as  to  dimensions  and 
" otherwise  and  to  enforce  the.  proper  cleaning  of  the 
“ same,  and  to  authorize  the  pulling  down  or  removal 
“ at  the  expense  of  the  owner  thereof  of  any  building 
“ or  erection  which  may  be  constructed  or  placed  in 
“ contravention  of  any  By-law 

(5.)  By  adding  to  sub-section  8 of  the  said  section  the 
following  words  “ and  to  prevent  the  obstruction  of 
“ the  same 

(c.)  By  adding  to  sub-section  9 of  the  said  section  the 
following  words  “ to  prevent  the  leading,  riding  or 
“ driving  of  cattle  or  horses  thereon  ; and  to  compel 
“ persons  to  remove  and  clear  away  all  snow,  ice  and 
‘ dirt,  and  other  obstructions  from  the  sidewalks 
“ adjoining  the  premises  owned  or  occupied  by  them;' 

( d .)  By  inserting  between  the  words  “ of  ” and  “ driv- 
“ ing”  in  sub-section  11  of  the  said  section  the  fol- 
lowing words,  “ riding  dr ;” 

(e.)  By  inserting  between  the  words  “ houses"  and 
“hotels”  in  sub-section  18  of  the  said  section  the 
words  “ public  boarding  or  lodging  houses,”  and  by 
adding  to  the  said  sub-section  the  words  “or  amuse- 
ment;” 

(/.)  By  striking  out  sub-section  26  of  the  said  section 
and  adding  to  the  said  section  the  following  sub- 
sections : — 

“ (26.)  To  prevent  and  regulate  the  construction  of 
privy  vaults  and  water  closets  ; and  to  provide  for 
“ the  keeping  of  the  same  in  a proper  state  of  clean- 
“ liness  and  repair ;” 

“ (27.)  To  regulate  the  size  and  number  and  construc- 
“ tion  of  doors  in  churches,  theatres  and  halls,  or 
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“ other  buildings  used  for  places  of  worship,  public 
“ meetings,  or  places  of  amusement,  and  the  street 
“ gates  leading  thereto  ; and  also  the  size  and  struc- 
“ ture  of  stairs  and  stair  railings  in  all  such  build - 
“ ings  ; and  the  strength  of  beams  and  joists,  and 
“ their  supports 

28.  To  authorise  an y corporate  Gas  or  Water  Com- 
c<  pany,  or  Gas  and  Water  Company,  to  lay  down 
“ pipes  or  conduits  for  the  conveyance  of  gas  or 
“ water,  or  both,  under  streets,  squares,  and  other 
“ public  places,  subject  to  such  regulations  as  the 
“ Council  sees  fit.” 

u (a.)  Every  Municipal  Council  shall  have  power  to 
“ contract  with  any  Water  Works,  or  Water  Com- 
“ pany,  for  a supply  of  water  within  the  municipal- 
“ ity  for  hre  purposes  and  other  public  uses,  from 
“ hydrants  or  otherwise,  as  may  be  deemed  ad  visa- 
“ ble,  and  for  the  renting  of  any  such  hydrants  for 
“ any  number  of  years,  not,  in  the  first  instance, 
“ exceeding  ten,  and  for  renewing  any  such  contract 
“ from  time  to  time,  for  such  period  not  exceeding 
“ ten  years,  as  said  Council  may  desire,  and  every 
“ such  Council  shall  also  have  power  to  purchase 
“ hydrants  necessary  for  any  of  the  purposes  or  uses 
“ aforesaid,  and  also  to  erect  the  same  ; and  to  pur- 
“ chase  or  rent  for  a term  of  years  or  otherwise,  fire 
“ apparatus  of  any  kind,  and  fire  appliances  and 
“ appurtenances  belonging  thereto  respectively.” 

“ (29.)  To  establish  municipal  scales  for  weighing  or 
“ measuring,  and  to  compel  the  weighing  or  measur- 
“ ing  thereon  or  thereby  of  anything  sold  by  weight 
“ or  measurement  in  the  public  market ; and  to 
“ establish  and  regulate  the  fees  to  be  paid  for  weigh- 
ing  or  measuring  on  such  scales ; and  to  compel 
“ dealers  in  coal  to  weigh  upon  such  scales  all  coal 


156 


MUNICIPALITIES. 


“ sold  by  them,  if  requested  so  to  do,  by  the  pur- 
“ chaser, at  the  purchaser’s  expense;” 

(30.)  To  prevent  or  regulate  the  erection  or  continu- 
“ ance  of  slaughter  houses,  gas  works,  tanneries,  dis- 
“ tilleries,  or  other  manufactories  or  trades  which 
“ may  prove  to  be  nuisances  ;” 

“ (31.)  And  generally  to  make  and  establish  all  such 
“ by-laws  for  the  government  and  good  order  of  the 
“ town  and  the  suppression  of  vice  and  immorality, 
<c  protection  of  property  and  the  promotion  of  health 
“ not  inconsistent  with  law.” 

“(32.)  Preventing  the  defacing  of  private  or  other  pro- 
“ perty  by  printed  or  other  notices ;” 

“ (33.)  Licensing,  regulating  and  governing  transient 
“ traders  and  other  persons  who  occupy  premises 
“ in  the  Municipality  for  temporary  periods  and 
“ whose  names  have  not  been  duly  entered  on  the 
“ assessment  roll  in  respect  of  income  or  personal 
“ property  for  the  then  current  year ; and  for  fixing 
“ the  sum  to  be  paid  for  a license  for  exercising 
“ any  or  all  such  callings  within  the  Municipality  and 
“ the  time  the  license  shall  be  in  force 

“ (34.)  Regulating  the  keeping  and  transporting  of  gun- 
“ powder  and  other  combustible  or  dangerous  mate- 
“ rials.” 

34.  The  said  Ordinance  is  hereby  amended  by  inserting 
the  following  section  as  section  numbered : 

“ 208«.  The  Council  of  a Town  Municipality  shall  consist 
“ of  a Mayor  and  six  Councillors.” 

35.  Section  260  of  the  said  Ordinance  is  hereby  amended 
by  striking  out  the  word  “first,”  and  substituting  therefor 
the  word  “last.” 
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3 G.  Section  279  of  the  said  Ordinance  is  hereby  amended, 
b}7  inserting  after  “Township  13, ’’where  it  occurs  the  second 
time,  the  following  words  : “ except  section  33.” 

NEW  SECTIONS. 

37.  Whenever  any  Municipal  Council  has  any  authority 
to  direct,  by  By-law  or  otherwise,  that  any  matter  or  thing 
shall  be  done  by  any  person  or  Corporation,  such  Council 
may  also,  by  the  same  or  another  By-law,  direct  that  in  de- 
fault of  its  being  done  by  the  person  or  Corporation,  such 
matter  or  thing  shall  be  done  at  the  expense  of  the  person 
or  Corporation  in  default,  and  the  Municipality  may  recover 
the  expense  thereof,  with  costs,  by  action  in  any  Court  of 
competent  jurisdiction. 

38.  Every  fine  and  penalty  imposed  by  or  under  the  autho- 
rity of  this  Ordinance  may,  unless  where  other  provision  is 
specially  made  therefor,  be  recovered  and  enforced  with  costs 
of  prosecution  by  summary  conviction  before  any  Justice  of 
the  Peace  for  the  North-West  Territories. 

39.  Proceedings  for  offences  under  this  Ordinance  may  be 
had  and  proceedings  therein  taken  and  conducted  under  and 
by  virtue  of  the  Act  of  the  Parliament  of  Canada,  intituled 
“The  Summary  Convictions  Act.” 

40.  The  Council  of  every  Municipality  may  pass  By-laws 
for  inflicting  reasonable  fines  and  penalties,  not  exceeding  one 
hundred  dollars,  exclusive  of  costs,  for  breach  of  any  of  the 
By-Laws  of  the  Municipality  ; and  for  inflicting  reasonable 
punishment  by  imprisonment,  with  or  without  hard  labor, 
either  in  the  lock-up  house  of  the  Municipality  or  in  the 
the  nearest  common  jail,  for  any  period  not  exceeding  thirty 
days,  for  breach  of  any  of  the  By-laws  of  the  Municipality,, 
in  case  of  non-payment  of  the  fine  and  costs  inflicted  for 
any  such  breach,  unless  such  fine  and  costs,  including  the 
costs  of  committal,  are  sooner  paid  ; except  for  breach  of 
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any  By-Law  or  By-Laws  passed  for  the  suppression  of 
houses  of  ill-fame,  for  which  the  imprisonment  may  be  for 
any  period  not  exceeding  six  months  in  case  of  the  non- 
payment of  the  fines  and  costs  indicted,  unless  such  fine 
and  costs,  including  the  costs  of  committal  are  sooner  paid. 

41.  Section  1 of  Ordinance  No.  7 of  1886  is  hereby 
amended  by  inserting  before  the  word  “ paid  ” in  the  sixth 
line  of  the  said  section,  the  following  words : “ On  or  before 
a day  to  be  named  therein. 

42.  Section  12  of  the  said  Ordinance  is  hereby  amended. 

{a.)  By  adding  to  sub-section  1 of  the  said  section,  the 
following  words : “ Setting  forth  fully  in  such  notice 
“ the  grounds  of  his  appeal 

(b.)  By  inserting  after  the  word  “ Ordinance  ” in  sub- 
section 4 of  the  said  section  the  words  “ for  ad- 
journment” and  by  adding  to  the  said  sub- 
section the  following  words  : “ And  at  the  hearing  of 
“ such  appeals  the  person  having  charge  of  the 
<£  assessment  roll  passed  by  the  Court  of  Revision 
“ shall  appear  and  produce  such  roll  and  all 
“ papers  and  writings  in  his  custody  connected 
“ with  the  matter  of  appeal,  and  such  roll  shall  be 
“ altered  and  amended  according  to  the  decision  of 
“ the  Judge,  if  then  given,  who  shall  write  his  initials 
“ against  any  part  of  the  said  roll  in  which  any  mis- 
“ take,  error  or  omission  is  corrected  or  supplied ; and 
“ if  the  decision  is  not  then  given,  the  Clerk  of  the 
“ Court  shall,  when  the  same  is  given,  forthwith  alter 
“ and  amend  the  roll  according  to  the  same,  and  shall 
“ write  his  initials  against  every  such  alteration  or 
“ correction  and  shall  return  the  roll  to  the  proper 
“ authority.” 

43.  Section  14  of  the  said  Ordinance  is  hereby  amended 
by  adding  thereto  the  following  sub-section : 
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“ (3.)  Any  person  liable  to  pay  the  said  sum  in  lieu  of 
“ statute  labor,  or  any  sum  for  statute  labor  com- 
“ muted  under  the  Municipal  Ordinance,  shall  pay 
“ the  same  to  the  collector  appointed  to  collect  the 
“ same,  within  seven  days  after  demand  thereof  by 
“ the  said  collector ; and  in  case  of  neglect  or  refusal 
“ to  pay  the  same  the  collector  may  levy  the  same 
“ by  distress  and  sale  of  the  goods  and  chattels  of 
“ the  defaulter,  with  costs  of  the  distress  and  sale ; 
“ and  if  no  sufficient  distress  can  be  found,  then  upon 
“ summary  conviction  before  a Justice  of  the  Peace 
" of  his  refusal  or  neglect  to  pay  the  said  sum,  and 
“ of  there  being  no  sufficient  distress  ; and  in  default 
“ of  payment  at  such  time  as  the  convicting  Justice 
“ shall  order,  shall  be  committed  to  the  lock-up 
“ house  of  the  Municipality,  or  to  the  nearest  com- 
“ mon  gaol  and  be  there  put  to  hard  labor  for  any 
“ time  not  exceeding  ten  days  ; unless  such  penalty 
“ and  costs,  and  the  costs  of  the  warrant  of  com- 
“ mitment  and  of  conveying  the  said  person  to  gaol, 
“ be  sooner  paid.” 

44.  No  person  having,  by  himself  or  his  partner,  an  inter- 
est in  any  contract  with  or  on  behalf  of  a Municipality,  shall 
be  qualified  to  be  or  sit  as  a member  of  the  Council  of  such 
Municipality : — 

(1)  But  no  person  shall  be  held  to  be  disqualified  from 
being  elected  as  member  of  the  Council  of  any  Muni- 
cipality by  reason  of  his  being  a shareholder  in  any 
incorporated  Company  having  dealings  or  contracts, 
or  contracting  with  the  Council  of  such  Municipality. 

(2)  But  no  such  shareholder  shall  vote  in  the  Council 
on  any  question  affecting  the  Company. 


SCHEDULE  A. 

( Vide  Section  10.) 

Assessment  Roll  for  Year  Municipality 
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SCHEDULE  B 

{Vide  Section  11.) 

Non-resident  Land  Assessment  Roll  Municipality  of 


The  description  and  extent  of  the 
land,  if  not  subdivided  into  lots,  by 
describing  the  section,  or  portion 
No,  of  of  section,  township  and  range  by 

Assessment.  their  numbers  or  other  description, 
or  if.  sub-divided  into  lots,  by  giving 
the  numbers  and  other  description 
thereof,  so  far  as  the  same  can  be 
ascertained. 


The  actual 
cash  value  of 
each  parcel 
or  lot  of  land. 


Total  value  of  the  land. 
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No.  14  of  1881. 

AN  [ORDINANCE  TO  PREVENT  THE  POLLUTION 
OF  RUNNING  STREAMS. 

[Fassecl  19 ih  Nox  ember,  1887.] 

Be  it  enacted  by  the  Lieutenant-Governor  of  the  North- 
West  Territories,  in  Council,  as  follows : 

1.  Any  person  who  deposits  or  causes  or  allows  to  be 
deposited  along  the  bank  of  any  running  stream  in  the 
Territories,  or  who  shall  cast  or  thrbw  into  its  waters 
any  stable  manure,  or  any  night-soil,  carcases,  or  any  other 
filthy  or  impure  matter  or  substance  of  any  kind,  shall  be 
guilty  of  an  offence,  and  for  each  and  every. such  offence 
incur  a penalty  of  not  less  than  live  dollars,  together  with 
the  costs  of  prosecution  ; and  on  non-payment  of  such 
penalty  and  costs  forthwith  after  conviction,  be  impri- 
soned in  the  nearest  common  gaol,  with  or  without  hard 
labor,  for  not  exceeding  one  month,  unless  such  penalty 
and  costs  are  sooner  paid. 

2.  The  .banks  of  all  running  streams  within  the  Territories 
shall,  1'or  the  purposes  of  this  Ordinance,  include  all  lands 
within 'fifty  feet  of  ordinary  high  water-mark  on  either  side 
of  such  streams. 

3.  Prosecutions  for  offences  under  this  Ordinance  may  be 
had  before  one  Justice  of  the  Peace,  in  a summary  way ; and 
all  fines  recovered  shall  be  paid  to  the  General  Revenue 
Fund  of  the  North-West  Territories. 

4.  Any  person  found  committing  any  offence  under  this 
Ordinance  may  be  arrested  on  view  by  any  Constable  or 
Peace  Officer,  and  taken,  without  any  warrant,  before  the 
nearest  Justice  of  the  Peace  and  immediately  proceeded 
against  without  any  other  formality. 


BULLS. 
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No.  of  15  1887. 

AN  ORDINANCE  TO  AMEND  AND  CONSOLIDATE,'' 
AS  • AMENDED,  THE  SEVERAL  ORDINANCES' 
RESPECTING  BULLS. 

{Passed  1 9th  Nor  ember,  1887.) 

Be  if  enacted  by  the  Lieutenant-Governor  of  the  North-- 
West Territories,  in  Council,  as  follows  : 

1.  This  ordinance  shall  come  into  force  and  take  effect 
only  in  such  portion  or  portions  of  the  North-West  Terri- 
tories, and  at  and  from  such  time  or  times,  as  the  Lieu- 
tenant-Governor may  designate  and  fix  by  Proclamation. 

2.  No  bull  of  one  year  old  or  upwards  shall  he  permitted 
to  run  at  large  between  the  first  day  of  April  and  the  first 
day  - of  July  in  any  year  in  districts  proclaimed  or 
hereafter  to  be  proclaimed,  by  the  Lieutenant-Governor 
under  “The  Marking  of  Stock  Ordinance  1884 and,  in  all 
other  parts  of  the  North-West  Territories,  no  bull  of.  one 
year  old  or  upwards  shall  be  permitted  to  run  at  large  at 
any  time. 

3.  Any  person  who  finds  a bull  unlawfully  permitted  ..to 
run  at  large  may  capture  and  confine  the  same,  and  as  soon 
thereafter  as  conveniently  practicable  Ahall  notify  the  owner 
thereof,  if  known  to  such  captor,  and  if  such  owner  do  not, 
within  a reasonable  time  after  receiving  such  notice,  take 
away  such  bull  and  pay  the  captor  thereof  five  dollars  for 
his  trouble,  and  twenty-five  cents  per  day  for  the  keep  of  the 
said  bull  every  day  the  same  has  been  in  his  custody,  such 
owner  shall  be  liable,  on  prosecution  in  a summary  way 
before  a Justice  of  the  Peace/to  a fine  not  exceeding  twenty 
dollars,  together  with  the  costs  of  prosecution,  fee  for  cap- 
turing, and  the  cost  of  keeping  the  bull  as  aforesaid  ; which 
said  fee  and  the  cost  of  keeping  the  bull  as  aforesaid,  shall 
be  paid  over,  on  collection,  to  the  captor  ; and  in  default  of 
payment  of  such  fine,  fee  and  costs,  the  Justice  of  the 
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Peace  may  grant  his' warrant  to  levy  the  same  by  distress 
and  sale  of  the  goods  and  chattels  of  the  owner  of  such  bull 

” 4*.  When  the  owner  of  any  Lull  so  captured  and  confined 
is  unknown  to  the  captor,  the  said  captor  shall  post  up  a 
notice,  in  Form  A ofdhis  Ordinance,  in  three  !public  places 
in  the  neighborhood,  and  advertise  such  notice  in  four  con- 
secutive weekly  issues  |of  a newspaper  published  nearest  the 
place  of  residence' of  the  captor,  and  the  owner  thereof  shall 
be  entitled  to  receive5, delivery  thereof  on  the  conditions  set 
forth  in  the  next  preceding  section  and  upon  paying  the 
expenses  incurred  for  advertising  : but,  if  at  the  end  of  four 
weeks  after  the  last  publication  of  the  advertisement,  no 
owner  he  found  for.  /such  bull,  then,  upon  application  to  a 
Justice  of  the  Peace,  the  said  Justice  may,  after  ten  days’ 
notice,  posted  up  im three  conspicuous  places  in  the  neigh- 
borhood, such  notice  stating  time  and.  place  of  sale,  cause 
the  send  bull  to  Be  sold ; and 'out  of  the  /proceeds  of  such 
sale,  first  pay  expenses  of  sale  and  advertising  and  then  the 
sum  of  five  dollars  and  costs  of  keeping,  to  the  captor ; and 
after  defraying  all  other  expenses,  pay  over  the  balance  to 
the  General  Revenue  Fund  of  the  North-West  Territories. 

5.  This  Ordinancebsliall  cease  to  apply  to  any  portion  of 
the  Territories  erected  into  a ; pound  district,  under  the 
“ Ordinance : respecting  Trespassing  and  Straying  of 

Animals.” 

6.  Ordinanee^No.  13  of  1881,  intituled  “An  Ordinance 
respecting  Bulls,  A and  Ordinance  No.  16  of  1886,  intituled 
“An  Ordinance  to*3  Am  end  Ordinance  No.  13  of  1881,  intitul- 
ed ‘An  Ordinance  respecting  Bulls,’  ” are  hereby  repealed. 


, FORM  A. 

Public  Notice. 

Notice  is  hereby  given,  that  {description  of  Bull)  is  detained  by  the 
undersigned,  at  ( place  where  detained ),  and  if  not  claimed  will  be  sold 
in  accordance  with  the  provisions  of  Ordinance  No  15  of  1887. 


LEGAL  PROFESSION. 
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No.  16  of  1887. 

AN  ORDINANCE  TO  AMEND  ORDINANCE  No.  10 
OF  1885,  INTITULED  “AN  ORDINANCE  RESPECT- 
ING THE  LEGAL  PROFESSION/’ 

; , [Passed  19 th  November  ? 1887]. 

Whereas,  consequent  upon  the  change  in ' the/ administra- 
tion of  CLIP  Justice  in  • the  Territories  by  the  constitution 
of  the  Supreme  Court  thereof  and  therein,  it  is  desirable  to 
amendf Ordinances  number  10  of  1885,  “An  Ordinance  re- 
specting. the  Legal  Profession 

Be  it  enacted  by  the  Lieutenant-Governor  of  the  North- 
West  Territories,. in  Council,  as  follows:  ; 

1.  Hereafter  .the  Judge  referred  to  and  named  in  the  said' 
Ordinance  shall  mean  the  Judge  of  the  Supreme  Court  of  the 
North-West  Territories,  usually  exercising  jurisdiction-  in 
the  Judicial  District,  in  which  the  party  applying  to  be  en- 
rolled at  the  time  of  his  application,  resides. 

.2.  Sub-section  5 of  Section  1.  of  the  said  Ordinance  is 
hereby  amended  by  expunging  the  words  between  the  word 
“filed”  and.  the  word  “together”  in  such  sub-section,  and  in 
lieu  thereof  inserting  the  following  words : “with  the  Re- 
gistrar of  the  Supreme  Court  within  six  months  after  the 
execution  thereof,”  ■ 

3.  Within  six  months  from  the  passing  hereof  any  articles, 
of  clerkship  and  any  assignments  thereof  on  tile  in  any  office.-. 
of  a Clerk  of  the  Supreme  Court  .in  the . ..  Territories, . on 
application  of  either  party  thereto,  may  be  transferred  by 
him  to  the  Registrar,  to  be  by  him  filed,  as  herein  Hi:  ore 
provided. 

4.  For  filing  every  such,  articles  and  every  assignment' 
thereof,  there  shall  be  payable  to  the  Registrar  the  fee  of 
fifty  cents,  and  to- a clerk  for  transmitting  to  the 'Registrar 

y articles  or  assignments  besides  postage,  fifty  cents:  - • 
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Xo.  17'  of  11887, 

AN  ORDINANCE  TO  AMEND  AND  CONSOLIDATE,  $ 

AS  AMENDED,  THE  SEVERAL  ORDINANCES 
RESPECTING  PRAIRIE  AND  FOREST  FIRES, 

[Passed,  P Hh  November,  3 887.] 

Be  it  enacted  by  the  Lieutenant-Governor  of  the  North- 
West  Territories,  in  Council,  as  follows  : 

1.  Any  person,  who  kindles  or  places,  or  is  a party  to 
kindling  or  placing  tire  in  the  open  air  in  any  part  of  the 
Territories,  except  for  camp  or  domestic  purposes,  or  for 
clearing  land  in  the  months  of  December,  .January,  Febru- 
ary, or  March,  except  as  hereinafter  provided,  shall  on  con- 
viction thereof,  pay  a line  not  exceeding  two  hundred  dol- 
lars, with  costs  of  prosecution,  and  in  default  of  payment  he 
imprisoned  for  a term  not  exceeding  six  months. 

Provided  always  that  a person  may  at  any  time' kindle  a 
fire  if  he  has  present  during  the  whole  time  of  the  burning.  ' Y 

six  persons  with  proper  appliances  for  putting  out  fires,  or 
without  such  assistance,  inside  a ploughed  break  not  less 
than  ten  feet  wide. 

% Any  person  who  kindles,  or  is  a party  to  kindling  a 
firs  in  the  open  air  for  any  of  the  purposes  allowed  in  the 
next  preceding  section,  and  allows  such  fire  to  escape;  shall, 
on  conviction,  be  liable  to  a fine  not  exceeding  one  luindred 
dollars,  with  costs  of  prosecution  ; and  in  default  of  pay- 
ment, be  imprisoned  for  a term  not  exceeding  three  months 

3.  Nothing  in  this  Ordinance  shall  bar  or  prevent  the 
owner  of  private  property  from  recovering  damages  from 
any  offender  against  the  first  and  second  sections  of  this 
Ordinance. 

4.  Prosecutions  under  this  Ordinance  shall  be  in -a  sum- 
mary manner. 


PRAIRIE  AND  FOREST  FIRES. 


167 


5.  The  Lieutenant-Governor  may  appoint  fire  guardians 
having  the  power  of  constables,  to  enforce  the  provisions  of 
this  Ordinance,  who,  together  with  all  magistrates,  shall 
have  the  power  to  call  out  any  male  person  within  five 
miles  of  prairie  fire,  to  proceed  at  once,  and  help  to  extin- 
guish said  fire,  and  any  person  refusing  to  do  so  shall  be 
liable  to  a fine  of  ten  dollars. 

6.  It  shall  be  the  duty  of  all  peace  officers,  upon  view  of 
any  infraction  of  any  of  the  enactments  of  this  Ordinance, 
forthwith  to  arrest  the  offender,  and  without  warrant  bring 
him  before  a J ustice  of  the  Peace  to  be  dealt  with  according 
to  law. 

7.  Ordinances  No.  21  of  1885  and  No.  13  of  1880  are 
hereby  repealed. 
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No.  18  of  188-7. 

AN  ORDINANCE  TO  AMEND  AND  CONSOLIDATE 
AS  AMENDED  THE  SEVERAL  ORDINANCES, 
RESPECTING  POISONS. 

i [Passeed  J 9th  November , 1887.] 

Be  it  enacted  by  the  Lieutenant-Governor  of  the  North- 
West  Territories,  in  Council,  as  follows  : 

1.  No  person  shall  put  out  strychnine  or  other  poisons 
within  one  mile  of  any  public  trail,  or  within  two  miles  of 
any  dwelling-house  or  camp,  unless  he  obtains  a license 
from  a Justice  of  the  Peace,  as  hereinafter  provided,  and  in 
accordance  with  the  terms  of  such  licence  ; provided  that 
this  Ordinance  shall  not  apply  to  poisons  placed  under  the 
surface  of  the  ground  for  the  purpose  of  killing  vermin 

2.  A Justice  of  the  Peace,  when,  on  complaint  before  him 
on  oath,  he  is  satisfied  that  it  is  advisable  to  put  out  poisons 
for  the  destruction  of  wolves  or  other  wild  animals,  may 
grant  to  any  person  a license  to  put  out  such  poisons,  and 
shall  in  such  license  limit  the  number  of  places  at  which  it 
shall  be  put  out;  but  the  said  license  shall  not  extend 
beyond  a longer  period  than  six  months. 

8.  The  said  license  may  be  in  the  following  form : 

“A.B.,  who  resides  at  , is  hereby  permitted  to  set  out 

“ strychniile  or  other  poisons,  for  the  purpose  of  destroying  wolves  and  other 
“ wild  animals  at  different  places,  being  at  least  one  mile  from  any 

“ public  road,  or  trail,  and  two  miles  from  any  dwelling  place,  or  camp,  for  a 
“ term  not  exceeding  six  months  from  the  date  of  this  license.” 

“ Given  under  my  hand  at  this 

“ day  of  A.D.  18 


4.  There  shall  be  payable  to  the  Justice  of  the  Peace,  for 
taking  the  complaint  and  issuing  the  said  license,  the  sum 
of  one  dollar. 
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5.  Every  person  convicted  of  an  infraction  of  any  of  the 
provisions  of  this  Ordinance,  shall  be  liable  to  a tine  not 
exceeding  one  hundred  dollars,  with  costs  of  prosecution, 
and  in  default  of  payment  to  be  imprisoned,  with  or  with- 
out ha,rd  labor,  for  a term  not  exceeding  three  months. 

6.  Prosecutions  under  this  Ordinance  may  be  had  in  a 
summary  way  before  a Justice  of  the  Peace : and,  in  prose- 
cutions upon*  information,  whereby  conviction  is  secured 
and  a fine  paid,  the  informer  shall  be  entitled  to  receive  one 
half  of  the  said  fine. 

7.  Ordinance  No.  12  of  1885,  respecting  Poisons,  and 
Ordinance  No.  14  of  1886,  amending  the  same,  are  hereby 
repealed. 
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No.  19  of  1887° 

AN  ORDINANCE  TO  REPEAL  SUB-SECTIONS  ONE 
TWO  AND  FIVE,  OF  SECTION  29,  OF  ORDIN- 
ANCE No.  9,  OF  1886. 

{Passed  19 th  November , 1887.) 

Be  it  enacted  by  the  Lieutenant-Governor  of  the  North- 
West  Territories  in  Council,  as  follows : 

1.  Sub-sections  One,  Two  and  Five  of  Section  Twenty- 
nine  of  Ordinance  No.  9 of  1886,  intituled  “An  Ordinance 
to  Incorporate  Companies  for  the  Establishment  of  Ceme 
teries,”  is  hereby  repealed. 
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Ho.  20  of  1887. 

AN  ORDINANCE  TO  REPEAL  ORDINANCE  No.  22 

OF  1884. 

[Passed  19 th  November,  1887.] 

Be  it  enacted  by  the  Lieutenant-Governor  of  the  North- 
West  Territories,  in  Council,  as  follows : 

1.  Ordinance  No.  22  of  1884,  intituled  An  Ordinance  to 
authorize  Corporations  and  Institutions,  incorporated  out- 
side the  North-West  Territories,  to  transact  business 
therein,”  is  hereby  repealed. 
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No.  21  of  1887. 

AN  ORDINANCE  TO  AMEND  ORDINANCE  No.  21 

OF  1886. 

[Passed  19 th  November,  1887.] 

Whereas,  Messrs.  MacCaui,  McNichol  & Reilly  have 
presented  their  Petition  praying  that  Ordinance  No.  21 
of  1886  be  amended  ; 

And  whereas  it  is  deemed  expedient  to  grant  the  prayer 
of  such  Petition ; 

Therefore,  be  it  enacted  by  the  Lieutenant-Governor  of 
the  North-West  Territories,  in  Council,  as  follows; 

1.  Section  1 of  said  Ordinance  is  hereby  amended  by  ad- 
ding thereto  the  following  words : 

“ And  notwithstanding  that  the  conditions  contained  in 
“ said  By-law  as  to  the  time  of  the  completion  of  the  Grist 
“ Mill  mentioned  therein  and  otherwise  were  not  fulfilled' 
“ and  the  delivery  of  the  said  debentures  and  coupons  to 
“ Messrs.  J.  A.  MacCaui,  Moore  McNichol,  and  Isaac  R. 
‘‘  Reilly,  is  hereby  authorized,  ratified  and.  confirmed,  and 
“ said  debentures  and  coupons  are  hereby  declared  to  be  and 
“ are  a good,  valid  and  existing  security  in  the  hands  of 
“ Messrs.  J.  A.  MacCaui,  Moore  McNichol,  and  Isaac  R.  Reilly 
“ and  their  assigns,  and  said  debentures  and  coupons  shall 
“ not  be  impeached  or  questioned  in  any  court  of  law  or 
“ equity  for  any  cause  whatsoever.” 
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No.  88  of  1887. 

AN  ORDINANCE  TO  LEGALIZE  A CERTAIN  RY- 
fLAW  OF  THE  MUNICIPALITY  ' OF  WOLSELEY. 

[Passed  19 th  November,  1887. 

Whereas,  the  Council  of  the  Municipality  of  Wolseley 
have*,  by  their  petition,  represented  that  in  or  about  the  month 
of  April,  1886,  the  said  Council  duly  submitted  to  a vote 
of  the  ratepayers  of  the  said  Municipality  of  Wolseley,  a 
By-law,  intituled  “ By-law  No..  24,  to  raise,  by  way  of  loan, 
the  sum  of  Four  Thousand  Five  Hundred  Dollars,”  in  which 
said  [By-law  it  was  provided  that  on  the  completion  by 
Robert  Dill,  James  Peers  Dill  and  Henry  Clay  Pollock, 
to  the  satisfaction  of  the  said  Council,  in  the  town 
site  of  Wolseley,  within  the  time  mentioned  in  said 
By-law;  of  a Flouring  Mill  and  Elevator,  of  the  des- 
cription, capacity  and  dimensions  mentioned  in  said 
By-law,  and  upon  the  said  parties  entering  into  an 
agreement  with  the  said  Municipality,  and  giving  secu- 
rity on  such  mill  and  elevator  property,  for  the  obser- 
vance and  performance  of  certain  provisoes  and  conditions 
mentioned  in  said  By-law,  debentures  of  said  Municipality 
to  said-  amount  should  be  handed  over  to  the  parties  en- 
titled thereto,  upon  resolution  of  said  Council ; That  the 
said  By-law  was  duly  carried  by  a vote  of  the  requisite 
majority  of  the  ratepayers  of  said  Municipality,  and  was 
thereafter  duly  passed  by  the  said  Council,  on  the  27th  day 
of  April,  1886  ; That  the  said  Robert  Dill,  James  Peers  Dill 
and  Henry  Clay  Pollock,  before  proceeding  with  the  erec- 
tion of  the  said  mill  and  elevator,  duly  assigned  all  their 
right  and  interest  in  and  under  the  said  By-law  and  all 
benefit  and  advantage  derivable  therefrom,  to  William 
Davis  Cooke  and  George  Edmund  Cole,  of  Wolseley,  afore- 
said ; That  the  said  Council  afterwards,  by  By-law,  approved 
of  the  said  assignment  to  the  said  William  Davis  Cook  and 
George  Edmund  Cole,  and  accepted  them  as  the  assignees 
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of  the  said  Robert  Dill,  James  Peers  Dill  and  Henry  Clay 
Pollock,  in  respect  of  their  rights  and  privileges  under  the 
said  By-law  ; That  the  said  William  Davis  Cooke  and  George 
Edmund  Cole,  acting  in  good  faith  and  under  the  belief  that  T 

they  were  entitled  to  the  rights  and  privileges  granted  to 
the  said  Robert  Dill,  James  Peers  Dill  and  Henry  Clay 'Pol- 
lock, under  the  said  By-law,  proceeded  to  erect  a Flouring 
Mill  and  Elevator  of  the  description,  dimensions  and  capacity 
prescribed  by  said  By-law,  and  duly  completed  the  same  in 
accordance  with  the  provisions  thereof  and  the  By-laws  of 
said  Municipality,  and  have  given  security  thereon  to  the 
satisfaction  of  said  Council  for  the  performance  of  the 
provisoes  and  conditions  contained  in  said  By-law,  and 
the  said  Council  has,  by  resolution,  caused  to  be  issued 
and  delivered  to  them,  the  said  William  Davis  Cook, 
and  George  Edmund  Cole,  debentures  under  the  said  By- 
aw  for  the  said  sum  of  $4,500 ; and  that  doubts  have 
arisen  as  to  the  legality  of  the  said  debentures,  so  issued 
and  delivered,  and  by  reason  of  such  doubts,  the  said 
William  Davis  Cook  and  George  Edmund  Cole,  are  unable 
to  dispose  of  the  same,  and  the  said  Council  have  by  their  '/ j 

said  petition  prayed  that  an  Ordinance  may  be  passed  legal- 
izing the  said  By-law  and  debentures,  and  avoiding  all 
doubts  as  to  the  legality  of  said  debentures,  and  the  title  of 
said  William  Davis  Cook  and  George  Edmund  Cole  thereto  ; 

And  whereas  it  is  expedient  to  grant  the  prayer  of  said 
petition. 

Be  it  therefore  enacted  by  the  Lieutenant-Governor  of 
the  North-West  Territories,  in  Council,  as  follows : 

The  following  By-laws,  passed  by  the  Council  of  the  Mu-  y 

nicipality  of  Wolseley,  are  hereby  declared  to  have  been 
legally  passed,  and  to  be  valid  and  binding  on  said  Munci- 
palitjr  and  the  ratepayers  thereof,  viz. : A By-law,  intituled 
“ By-law  No.  24,  to  raise  by  way  of  loan  the  sum  of  Four 
“ Thousand  Five  Hundred  ($4,500)  dollars and  all  other 
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By-laws  passed  by  the  said  Council  relating  in  any  manner 
to  the  said  By-law,  or  to  the  provisions  thereof,  or  to  the 
assignment  by  Robert  Dill,  James  Peers  Dill  and  Henry 
Clay  Pollock,  to  William  D.  Cook  and  George  E.  Cole  of 
any  interest  in  or  under  the  said  By-law  No.  24,  or  to  the 
extension  of  the  time  for  the  completion  of  the  Flouring 
Mill  and  Elevator  mentioned  in  said  By-law  No.  24,  or  re- 
lating in  any  manner  to  the'  issue  of  debentures  in  aid  of  a 
Flouring  Mill  and  Elevator  at  Wolseley,  and  the  debentures 
issued  or  to  be  issued  by  said  Municipal  Council  to  said 
William  D.  Cook  and  George  E.  Cole,  as  the  assignees  of 
Robert  Dill,  James  Peers  Dill  and  Henry  Clay  Pollock,  in  aid  of 
said  Flouring  Mill  and  Elevator,  are  also  hereby  legalized 
and  confirmed,  and  shall  be  valid  and  binding  upon  said 
Municipality  and  the  ratepayers  thereof,  and  shall  not  be 
questioned  upon  any  ground  whatever,  and  the  holders  of 
same  or  any  part  thereof  shall  not  be  under  any  obligation 
to  see  that  the  conditions  mentioned  in  any  of  said  By-laws 
are  complied  with  before  the  issue  of  said  debentures,  but 
the  issue  of  same  shall  be  conclusive  evidence  of  their 
legality. 
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No.'«3  of  1887. 

AN  OEDINANCE  TO  INCOEPOEATE  THE  CALGAEY 
GAS  AND  WATEEWOEKS  COMPANY  (LIMITED.) 

[Passed  19th  November,  1887.] 

Whereas  the  several  parties  hereinafter  named  have  by 
their  petition  represented  that  they  have  associated  them- 
selves together  with  divers  others  for  the  purpose  of  supply- 
ing the  town  of  Calgary  with  gas  or  water  or  both  gas  and 
water,  under  the  name  of  the  Calgary  Gas  and  Water  Works 
Company. 

Therefore,  be  it  enacted  by  the  Lieutenant-Governor  of 
the  North-West  Territories,  in  Council,  as  follows : 

1.  Alexander  Lucas,  James  Eeilly,  James  A.  Lougheed 
and  Peter  McCarthy;  together  with  such  other  person  or 
persons  as  shall  be  and  become  stockholders  in  the  said 
Company,  shall  be,  and  are  hereby  constituted  a body  cor- 
porate and  politic  by  the  name  of  “ ‘The  Calgary  Gas  and 
and  Water  Works  Company,  (Limited.)” 

2.  The  said  capital  stock  of  the  said  Company  shall  be 
one  hundred  thousand  dollars,  divided  into  one  thousand 
shares  of  one  hundred  dollars  each,  and  such  capital  stock 
may  be,  from  time  to  time  as  the  works  of  the  Company 
require,  increased  by  a vote  of  not  less  than  three  fourths  in 
value  of  the  shareholders  present  in  person  or  represented 
by  proxy  at  a meeting  of  the  Company  to  be  called  for  that 
purpose,  to  an  amount  not  exceeding  three  hundred 
thousand  dollars. 

3.  That  the  said  Alexander  Lucas,  James  Eeilly,  James  A. 
Lougheed  and  Peter  McCarthy  shall  be  and  are  hereby  con- 
stituted Provisional  Directors  of  the  said  Company  (three  of 
whdm  shall  be  a quorum)  and  shall  hold  office  as  such  until 
the  first  election  of  Directors  under  this  Ordinance,  and 
shall  have  power  forthwith  to  open  stock-books  and  procure 
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subscription  of  stock  for  the  undertaking  and  shall  have 
power  to  deposit  iii  / any  chartered  hank  of  Canada  all 
moneys  received  by  them  on  account  of  such  stock  sub- 
scribed. 

POWERS  -OF  COMPANY. 

4.  The  consent  of  the  Mayor  and  Council  of  the  Munici- 
pality of  the  Town  of  Calgary  by  by-law  first  had  and  ob- 
tained, the  Company  may  break  up.  dig  and  trench  so  much 
and  so  many  of  the  streets,  'roads,  sidewalks,  walks,  pave- 
ments, squares,  highways,  lanes  and  public  places  of  the 
Municipality  of  the  town'  of  Calgary,  for  supplying  gas  or 
water  or  both,  as  are  necessary  for  laying  the  mains  and 
pipes  to  conduct  the  gas  or  water  or  both  from  the  works 
of  the  Company  to  the  consumers  thereof,  doing  no  .unneces- 
sary damage  in  the  premises  and  taking  care  as  far  as  may 
be  to  preserve  a free  and  uninterrupted  passage  through  the 
said  streets,  roads,  squares,  highways,  lanes  and  public 
places  while  the  works  are  in  progress. 

5.  If  the  Company  desire  to  test  for  natural  gas  they 
shall  do  so  within  two  years  from  the  passing  hereof,  and 
no  other  person  or  persons,  bodies  politic  or  corporate,  shall, 
for  twenty  years  from  the  passing  hereof,  without  the  con- 
sent of  such  Company  first  had  and  obtained,  lay  down  any 
mains  or  pipes  for  the  supply  of  natural  gas  Within  the 
said.  Municipality,  provided  that  the  privilege  hereby  granted 
shall  lapse,  unless  within  four  years  the  Company  supply 
natural  gas  supplied  for  the  general  uses  of  the  Munici- 
pality. 

6.  The  Directors  of  the  Company,  under  the  authority 
of  the  shareholders  to  them  given  by  a resolution  of  a 
special  general  meeting  called  for  that  purpose,  are  hereby 
authorised  to  issue  bonds  or  debentures  under  the  seal  of 
the  Company,  signed  by  its  President  or  other  presiding 
officer,  and  countersigned  by  its  Secretary  and  Treasurer, 
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for  prosecuting  either  the  Gas  or  Water  Works  section  or 
branch  of  the  undertaking,  separately,  or  for  such  joint 
undertakings,  and  such  bonds  or  debentures  shall  specify 
on  the  face  thereof  for  which  section  or  branch  of  such 
undertaking  the  same  are  issued  upon,  or  for  both  if  such 
be  the  case,  and  shall  be  made  payable  at  such  time  and  in 
such  manner,  and  at  such  place  or  places  in  Canada  or  else- 
where. and  bearing  such  rate  of  interest  as  the  Directors 
shall  think  proper,  and  the  Directors  shall  have  power  to 
issue  and  sell  or  pledge  all  or  any  of  the  said  bonds  ad  the 
best  price  and  upon  the  best  terms  and  conditions  which, 
at  the  time,  they  may  be  able  to  obtain  for  the  purpose  of 
raising  money  for  the  prosecuting  of  the  said  undertaking, 
the  said  bonds  and  debentures  hereby  authorised  to  be  issued, 
shall,  Without  registration  or  formal  conveyance,  be  the 
first  preferential  claim  and  charge  upon  the'  branch  or 
section  of  the  undertaking  for  which  said  bonds  and  de- 
bentures are  issued,  together  with  the  tolls  and  income  and 
real  and  personal  property  of  such  branch  or  section  owned 
now  or  at  any  time  hereafter  acquired,  save  and  except  as 
is  hereinafter  provided  for,1  and  each  holder  of  said  bonds 
shall  be  deemed  to  be  a mortgagee  . or  incumbrancer  upon 
the  said  branch  or  section  upon  which  such  bond  or  deben- 
tures are  issued,  pro  rata  with  the  other  bondholders  of 
such  branch  or  section,  and  shall  have  priority  as  such 
according  to  the  dates  of  the  issue  of  such  bonds : 
but  such  rents  and  revenues  shall  be  subject,  in  the 
first  instance,  to  the  payment  of  the  working  expenses  of 
the.  respective  sections  or  branches  thereof 

7.  The  Directors  of  the  Company  may  make  and  issue  paid- 
up  stock,  shares  in  the  Company  whether  subscribed  for  or 
hot;  may  allot  and  hand  over  such  stock  and  the  mortgage 
bonds  of  the  Company  in  payment  of  plant  or  materials  of 
any  kind,  and  also  for  the  services  of  contractors,  engineers, 
and  other  persons,  whether  directors  or  not,  who  may  have 
been,  are,  or  may  be  engaged  in  promoting  the  undertaking, 
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and  interests  of  the  Company,  and  such  issue  and  allotment 
of  stock  or  bonds  and  debentures  shall  be  binding  on  the 
Company,  and  such  paid-up  stock  shall  not  be  assessable 
for  calls. 

8.  It  shall  be  lawful  for  the  Directors  to  accept  pay- 
ment in  full  for  stock,  from  any  subscriber  thereof,  at  the 
time  of  subscription  thereof,  or  at  any  time  before  the 
making  of  the  final  call  thereon,  and  to  allow  such  per- 
centage in  full  for  stock  from  any 'subscriber  thereof,  at  the 
time  of  subscription  thereof,  or  at  any  time  before  the 
making  of  the  final  call  thereon,  and  to  allow  such  per- 
centage or  discount  •thereon  as  may  be  deemed  expedient  to 
them,  and  thereupon  to  issue  to  each  subscriber  scrip  to  the 
full  amount  of  such  stock  subscribed. 

-9.  All  bonds,  debentures  and  other  securities  granted  for 
the  purposes  aforesaid  may  he  made  payable  to  bearer  or 
transferable  by  endorsement  or  otherwise  as  the  Directors 
see  fit,  but  no  such  bond  or  debenture  shall  be  made  or 
granted  for  a less  sum  than  two  hundred  dollars. 

10.  The  sum  so  borrowed  shall  not  exceed  the  capital 
stock  of  the  said  Company. 

11.  The  bonds,  debentures  and  other  securities  for  moneys 
borrowed  shall  be  liquidated  or  paid  out  of  the  funds  or  re- 
ceipts of  the  Company,  according  to  the  priority  of  the- issu- 
ance of  said  bonds,  debentures  and  other  securities. 

12..  Ordinance  No.  3 of  1886  and  any  Ordinance  passed 
in  the  session  of  1887  amending  the  same,  and  all  the  pro- 
visions thereof,  shall  apply  to  the  Company  hereby  incor- 
porated in  the  same  manner  as  if  they  were  expressly  con- 
tained herein,  in  so  far  as  the  same  are  not  inconsistent 
with  or  contrary  to  the  special  provisions  hereof. 
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No,  24  of  187. 

AN  ORDINANCE  TO  INCORPORATE  A GENERAL 
HOSPITAL  AT  MACLEOD. 

[Fam'd  19 th  December,  1887.] 

Be  it  enacted  by  the  Lieutenant- Governor  of  the  North- 
West  Territories,  in  Council,  as  follows : 

1.  Donald  Watson  Davis,  of  Macleod,  Merchant,  Charles 
Coursolles  McCaul,  of  Macleod,  Barrister,  Duncan  Me- 
Eachern,  of  the  City  of  Montreal,  Veterinary  Surgeon, 
Frederick  W.  God  sal,  of  Pincher  Creek,  Ranch  er,  William 
Francis  Cochrane,  of  Pincher  Creek,'  Rancher,  Charles 
Sharpies,  of  Macleod,  Rancher,  Charles  Edward  Dudley 
Wood,  of  Macleod,  Editor,  Duncan  John  Campbell,  of 
Macleod,  Sheriff,  John  HerrOn,  of  Pincher  Creek,  Rancher, 
Leveret  George  DeVeber,  of  Macleod,  Physician,  Thomas 
Hatehard  Stedman,  of  Macleod,  Livery  Stable  Keeper 
Reverend  Samuel  Trivett,  of  Macleod,  Clergyman,  Reverend 
John  McLean,  of  Macleod,  Clergyman,  Edward  F.  Gigot,  of 
Macleod,  Merchant,  George  Allan  Kennedy,  of  Macleod 
Physician,  and  such  other  persons  as  may  from  time  to  time 
become  members  of  the  Corporation  to  be  hereby  incorpora- 
ted, are  hereby  constituted  a body  corporate  and  politic 
under  the  name  of  “The  Macleod  General  Hospital.” 

2.  The  said  Corporation  by  the  name  of  the  “Macleod 
General  Hospital,”  shall  have  perpetual  succession  and  a 
common  seal,  and  by  such  name  may,  from  time  to  tiine^ 
and  at  all  times,  purchase,  acquire,  receive,  accept,  build, 
hold  possess  and  enjoy,  for  them  and  their  successors,  any 
lands,  tenements,  hereditaments  and  real  and  moveable  pro- 
perty and  estate  within  these  Territories,  together  with 
such  grants,  devises,  gifts  and  bequests,  as  may  be  made  by 
and  received  from  the  Government  of  the  Dominion  of 
Canada,  the  North-West  Territories,  ov  any  Corporation, 
person  or  persons  whatsoever,  for  the  sole  use  and  benefit 
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of  said  Hospital : provided  always  that  the  annual  value  of 
such  real  estate  so  held  as  aforesaid  does  not  at  any  one 
time  exceed  the  sum  of  ten  thousand  dollars. 

3.  The  affairs  of  the  said  Corporation  shall  he  managed 
by  a Board  of  Directors,  consisting  of  fifteen  members,  and 
the  said  Donald  Watson  Davis,  Charles  Coursolles  MeCauL 
Duncan  Mehachern,  Frederick  W.  Godsai,  William  Francis 
Cochrane,  Charles  Sharpies,  Charles  Edward  Dudley  Wood, 
Duncan  John  Campbell,  John  Herron,  Leveret  George  De 
Veber,  Thomas  Hatchard  S ted  man,  Reverend  Samuel  Trivett, 
Reverend  John  McLean,  Edward  F.  Gigot,  George  Allan 
Kennedy,  shall  constitute  the  first  Board  of  Directors,  and 
shall  continue  to  hold  office  and  act  as  such  Directors  until 
their  successors  are  appointed  as  hereinafter  provided. 

4.  The  Board  of  Directors  shall  every  .year  at  their  first 
Meeting  after  Election  appoint  from  among  themselves  a 
Chairman,  Secretary  and  Treasurer. 

5.  The  said  Board  of  Directors  shall  have  "power  to  meet 
from  time  to  time,  for  the  transaction  of  the  affairs  of  the 
said  Corporation,  of  whom  five  shall  form  a quorum:  and 
in  the  absence  of  the  Chairman  or  Secretary  any  Director 
present  may  be  appointed  to  act  for  the  time  being  as  such 
Chairman  or  Secretary. 

• 6.  The  said  Board  of  Directors  shall  have  power  to  make 
by-laws,  rules*  and  regulations,  not  being-  contrary  to  law  or 
to  the  provisions  of  this  Ordinance,  and  power  to  amend, 
or  repeal,  from  time  to  time,  the  same,  for  all  purposes  re- 
lating to  and  bearing  upon  the  well-being  and  interests  of 
said  Corporation. 

7.  All  Subscribers,  who  shall  have  paid  such  sum  as 
may  be  fixed  by  the  by-laws  of  the  said  Board  of  Direc- 
tors and  whose  names  shall  appear  in  a book  kept  for  that 
purpose,  shall  be  Members  of  said  Corporation  and  shall 
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have  the  right  to  take  part  in  the  annual  meeting  of  said 
Corporation. 

8.  A donation  at  any  time  of  Fifty  Dollars  or  upwards 
shall  entitle  the  donor  to  life  membership. 

9.  All  Members  who  shall ' have  paid  their  subscriptions, 
as  provided  in  Section  7,  shall  be  eligible  for  election  as 
Directors. 

10.  There  shall  be  a General  Annual  Meeting  of  the  Mem- 
bers of  said  Corporation  on  the  first  Monday  of  May  in  each 
year  at  an  hour  and  place  to  be  named  by  the  Directors,  and 
notice  thereof  shall  be  given  by  the  Secretary  by  written 
notice  and  be  published  in  one  or  more  of  the  newspapers 
published  in  the  Town  of  Macleod  at  least  six  days  previous 
to  the  day  of  such  meeting. 

11.  Provided  that  if  from  any  cause  such  General  Meeting 
shall  not  be  held  on  the  said  first  Monday  of  May,  the 
Directors  and  Officers  of  said  Corporation,  then  in  office, 
shall  continue  in  office  until  such  General  Annual  Meeting 
is  held,  and  their  successors  duly  appointed  as  hereinafter 
provided. 

12.  If  such  General  Annual  Meeting  shall  from  any  cause 
not  be  held  on  the  day  hereinbefore  appointed  for  the  same, 
then  it  shall  be  lawful  for  the  Directors  then  in  office  to  de- 
cide upon  another  day  for  the  holding  of  a General  Annual 
Meeting,  which  day  shall  be  within  two  months  after  the 
time,  when  the  same  should  have  been  held,  and  such  meet- 
ing shall  be  called  in  the  same  manner  as  it  was  called  on 
the  proper  day,  and  at  such  meeting  all  business  may  be 
transacted  and  all  things  done  in  the  same  manner  as  the 
same  would  have  been  transacted  and  done,  if  such  meeting 
had  been  held  on  the  day  aforesaid. 

13.  A full  report  shall  be  submitted  by  the  Directors  to 
the  said  General  Meeting  for  its  consideration  and  approval, 
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showing  the  condition  of  the  affairs  of  said  Corporation,  in- 
cluding the  Treasurer’s  report,  the  Steward’s  report,  receipts 
and  disbursements  and  all  other  matters  bearing  on  the 
interests  of  the  said  Corporation,  also  a.  list  showing  the 
names  of  Members. 

14.  The  Members  present  at  . the  Annual  Meeting  shall 
proceed  to  elect  the  Directors  for  the  ensuing  year  by  bal- 
lot, and  the  fifteen  Members,  receiving  the  highest  number 
of  votes,  shall  he  the  Directors  for  the  ensuing  year. 

15.  The  said  Annual  General  Meeting  shall  elect  an  audi- 
tor for  the  ensuing  year,  and  the  Board  of  Directors  at  their 
first  meeting  thereafter  shall  also  appoint  an  Auditor;  and  it 
shall  be  the  duty  of  said  Auditors  to  examine  and  report 
upon  all  accounts  affecting  the  Corporation,  or  relating  to 
any  matter  under  its  control  or  within  its  jurisdiction  for 
the  year  previous  ; and  they  shall  prepare  an  abstract  of  the 
receipts  and  expenditures  and  liabilities  of  the  Corporation, 
and  shall  submit  the  same  to  the  Directors  on  or  before  the 
first  day  of  May  in  each  year. 

16.  It  shall  be  the  duty  of  the  said  Corporation  on  or  be- 
fore the  first  day  of  July  in  each  year  to  transmit  to  the 
Lieutenant-Governor,  for  the  information  of  the  Council  of 
the  North-West  Territories,  a return  of  the  affairs  of  such 
Corporation,  showing  in  detail  the  assets  and  liabilities,  and 
the  number  of  sick  persons  received  find  attended  to  during 
the  preceding  year  in  the  said  General  Hospital. 

17.  The  Directors  of  such  Corporation  shall,  if  they  have 
been  requested  so  to  do  by  the  Lieutenant-Governor  in 
Council,  and  provided  they  are  in  receipt  of  public  funds  of 
the  North-West  Territories,  keep  in  such  Hospital,  at  such 
time  and  for  sucii  period,  as  may  be  determined  by  the  said 
Lieutenant-Governor  in  Council,  an  adequate  supply  of 
vaccine  matter,  for  the  following  purposes,  viz. : 

(a.)  For  the  vaccination,  by  a qualified  person  attached 
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to  such  Hospital,  at  the  expense  of  the  same,  of  all 
poor  persons,  and,  at  their  own  expense,  of  all  other 
persons,  who  may  attend  at  such  Hospital  for  that 
purpose  during  one  day  in  every  week ; the  fee  to  be 
charged  for  such  vaccination  not  in  any  case  to  ex- 
ceed seventy-live  cents,  and  to  be  used  and  applied 
for  the  benefit  of  the  Hospital. 

18.  This  Ordinance  may  ho  cited  as  “The  Macleod  General 
Hospital  Ordinance.” 
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No.  ©f  18S7* 

AN  ORDINANCE  TO  INCORPORATE  THE  TOWN 
OF  MOOSOMIN. 

[Passed  19 th  November , 1887.] 

Whereas,  it  is  desirable  to  provide  for  the  Incorporation 
of  the  Town  of  Moosomin ; 

Be  it  enacted  by  the  Lieutenant-Governor  of  the  North- 
West  Territories,  in  Council,  as  follows : 

. 1.  Section  number  thirty-three  (83),  Township  thirteen 
(13),  Range  thirty-one  (31),  West  of  the  First  Principal  Me- 
ridian, from  and  after  the  corning  into  force  of  this  Ordi- 
nance, is  hereby  incorporated  into  a Town  Municipality, 
under  the  name  of  the  “ To  wn  Municipality  of  Moosomin/5 

2.  The  powers  conferred  upon  Town  Municipalities  by 
sub-sections  23,  24,  25  and  27  of  section  109  of  the  Municipal 
Ordinance  of  1885  shall  not  extend  or  apply  to  the  said 
Municipality,  and  the  powers  conferred  by  section  No.  126 
of  the  said  Ordinance  shall  be  in  the  said  Municipality 
limited  to  the  levying  of  a rate  not  exceeding  one  cent  on 
the  dollar. 

3.  Within  one  month  after  this  Ordinance  takes  effect  the 
Lieutenant-Governor  may,  by  order,  appoint  a Returning 
Officer  to  hold  the  first  election  of  the  first  Mayor  and  six 
Councillors  for  the  aforesaid  Town  of  Moosomin. 

4.  All  the  expenses  connected  with  the  holding  of  such 
election  shall  be  at  the  cost  of  the  said  Municipality. 

5.  Upon  proof  to  the  satisfaction  of  the  Lieutenant-Gov- 
ernor that  at  least  two-thirds  of  the  residents,  as  defined  by 
the  Municipal  Ordinance  within  the  area  of  said  town  Mu- 
nicipality, and  whose  respective  signatures  have  been  duly 
and  properly  verified,  and  that  public  notice  in  three  differ- 
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ent  places  of  such  intended  application  has  been  given  within 
the  area  for  at  least  two  weeks  previous  to  the  receipt  there- 
of by  the  Lieutenant-Governor,  and  there  appearing  to  him 
no  sufficient  reason  to  the  contrary,  the  Lieutenant-Governor 
may  then  declare,  by  his  proclamation,  the  date  and  time 
this  Ordinance  shall  come  into  force. 
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f ' The  jiqures  refer  to  Sections.) 


Age- 

Oi  school  children,  16~ 

To  Schools,  91 

When  to  be  paid,  92 

Alterations— 

In  limits  of  District,  42 

Appeals — 

From  decisions  cf  Inspectors  of 
Schools,  sub-sec.  4 of  7 

From  decisions  of  Court  .of  Revi- 
sion, 114 

From  decisions  of  J.P.  re  vote  for 
debentures,  160 

Assessment— 

Land  set  a part  as  a Separate  School 
assessable  by  the  Publ:c  School 
District  to  pay  off  debenture 
indebtedness,  but  for  no  other 
purpose  whatever.  11 

Regulations  regarding,  94,  et  se- 
quitur 

Ex<  mptions  from,  sub-sec-e.  1 to  13 
of  100 

Rate  of,  115 


Assessor— 

Appointment  of,  98 
Duties  of.  98,  et  sequitur 
Make  affidavit  respecting  assess- 
ment roll,  before  handing  same 
to  Secretary  of  Trustees,  108 

Auditor— 

Appointment  of,  45 

Board  of  Education— 

Appointin'  nt  of,  1 
Remuneration  of  the  members,  4 
Quorum,  3 

Absence  for  six  months  constitutes 
a resignation,  5 
Appointment  of  Chairman,  6 
Duties  of  the,  7 

Shall  resolve  itself  into  two  sec- 
tions, 8 

Duties  of  sections,  8 
Shall  cause  to  be  printed  and  kept 
on  hand  all  blank  forms  required 
and  supply  same  at  cost  price,  175 

Books— 

Select  text  hooka  for  schools,  sub- 
sec. 9 of  7 

Capitation  Grant— 

Sub-section  2 of  91 

Certificates— 

Granting  to  Teachers,  sub-sec.  6 of 

7 

Cancelling  sub-sec.  10  of  7,  and  sub- 
section 4 of  8 


Chairman — 

Appointment  of.  for  first  meeting 
of  school  electors.  23 
Votes  to  be  taken  as  desired  by 
majority  present,  25 
Have  no  vote  except  a casting  vote 
as  chairman,  24 

Administer  oath  if  deemed  advisa- 
ble, Form  A in  S'  hcdule 
Notify  Lieutenant-Governor  if  ma- 
jority of  vote  rs  against  erection 
of  a district,  27 

Duties  after  election  of  first  trus- 
tees. 32,  33 

Appointment  cf,  for  Board  of  Trus- 
tees. 54 

Appointment  of  acting  chairman, 
sub-section  1 of  54 
Duties  of— of  Board  of  Trustees, 
Shall  be  returning  officer  of  vote 
to  borrow  money  and  duties  in 
connection  therewith,  154,  etge- 
quitur 

Shall  call  annual  meeting  of  rate- 
payers, 1G9 

Shall  be  chairman  of-anxiual  meet- 
ing, 170 

Collection  of  Rates— 

Regulations  regai  ding,  H(J  et  se- 
quitur 

Conduct  of  School- 
77  to  84 


Court  of  Revision— 

Regulations  regarding,  109  et  se- 
quitur 

Appeal  from  decision,  114 


Debentures— 

All  moneys  borrowed  must  be  by 
151 

Form  of,  sub-section  3 of  102 
When  redeemed,  how  disposed  of, 
161 

Division  of  Districts— 

42 

Debt— 

See  “Incurring  debt.” 


District— 
Size  of,  16 


Elector- 

See  “ Ratepayer.” 


Examiners — Board  or  Boards— 
Appointments  of,  9 
Expenses  of,  9 


Exemptions— 

From  assessment,  sub-sections  1 to 
13  of  100 
Fines— 

Shall  belong  to  the  General  Re- 
venue Fund  of  the  N.  W.  Terri- 
tories, 72 
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Fiscal  Y ear— 

Sh  ill  commence  on  the  1st  day  of 
November,  173 

Forms— 

Blanks  to  be  supplied  by  Board  of 
of  Education  at  cost  price,  175 

Grants— 

In  aid  of  schools,  91. 

On  account  of  teachers’ certificate, 
sub-section  l of  91 

On  accoun  t of  attendance,  sub-sec- 
tion 2 of  91 

On  account  of  Inspector’s  report, 
sub-mo.  3 of  91 

On  account  of  additional  teachers, 
sub-sec.  1 of  91 

Grants  shall  not  be  paid  till  Trea- 
surer has  given  security,  sub-sec. 

2 of  63 

Grants  may  be  withheld,  85 

Quarterly  grant  not  payable  till 
Treasurer  sends  report,  92 

Incurring  Debt— 

Regulations  re  borrowing  money, 
151  ct  sequitur 

INSPECTORS— 

A pointed  by  Board  of  Education, 
sub-section  5 of  7 and  sub-section 

3 of  8 

Ap  ocals  from  decisions  of  sub- 
section 4 of  7 

Duties  of,  90 

When  school  is  opened,  forward 
secretary’s  report,  if  satisfactory 
to  Board  of  Education,  59 


lirst  meeting  of  newly  elected 
trustees,  54 

Annual  meeting  of  ratepayers,  159, 
170,171 

Deferred  school  meetings,  172. 
Notices— 

May  either  be  printed  or  written, 
176 

Petition— 

For  erection  of  public  school  dis- 
trict, 19 

Must  be  accompanied  by  affidavit, 
20 

Lieutenant-Governor  to  acknow- 
ledge receipt  of,  21 
Notice  to  the  public  that  petition 
seat  to  Lie  i tenant  - Governor, 
Form  A in  schedule 
For  erection  of  separate  school 

37 

Must  be  accompanied  by  affidavit, 

38 

Public  Notices— 

May  be  either  printed  or  written, 
176 

Quorum 

Of  Board  of  Education,  3 
Of  Board  of  Trustees,  50 

Rates— 

Striking  rate  of  assessment,  115 
Collection  of,  116  et  sequitur 

Ratepayer— 

Definition  of,  17 


Lieutenant-Governor— 

In  case  of  vacancy  in  Board  of  Ed- 
ucati  in,  may  appoint  a successor, 
5 

In  case  of  death  or  resignation  o 
Secretary  of  the  Board  of  Educa- 
tion, may  appoint  successor,  13 
Petition  to  the  L.-G.  for  erection  of 
districts.  18 

Acknowledge  receipt  of  petition, 
and' state  if  limits  approved,  21 
If  majority  of  votes  at  first  public 
School  meeting  has  been  in  favor 
of  erecting  the  district,  issue  a 
proclamation  erecting  same,  34 
Form  of  proclamation,  35 
His  duty  re  formation  of  separate 
school.  39,  40 

His  duties  in  connection  with  divi- 
sions and  additions  to  school  dis- 
tricts, 42 

His  duties  regarding  school  dis- 
tricts borrowing  money,  161 
May  proclaim  a district  disorgan- 
ized, 73 

Incase  of  vacancy  in  board  of  trus- 
tees may  appoint  successor,  53 
May  appoint  commissioner  with 
powers  of  inspector,  179 

Meetings—  • 

Of  Board  of  Education,  2 
First  meeting  of-  school  electors,  23 
Annual  meeting  of  ratepayers  to 
elect  trustees,  43 


Records— 

Of  proceedings  ef  Board  of  Educa- 
tion, sub-section  3 of  7 

Register — 

Form  for  schools,  sub-section  2 of 
sec.  7 

Regulations— 

For  general  organization  of  schools, 

sub-section  7 of  7 

For  registering  and  reporting  daily 
attendance  at  schools,  sub-section 
2 of  7 

Regarding  assessment,  94  et  sequi- 
tur 

Regarding  Court  of  Revision,  109 
et.  sequitur 

Regarding  aid  to  schools,  91,  92 

Returning  Officer— 

Aoooiatmeut  of,  sub-section  15  of 
48 

Duties  regarding  vote . to  borrow 
money,  151  ct  sequitur 

Penalties  for  misconduct,  68 

Secretary— 

Appointment  of  S.  to  Board  of  Ed- 
ucation, 11 

Appointing  S.  to  first  meeting  of 
school  electors,  23 

Appointment  of  S.  to  Board  of 
Trustees,  54 
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Duties  ot,  46,  58,  59,  60,  109,1  HO,  130, 
153,  164,  165,  170.  171. 

Of  district  shall  act  as  secretary  at 
annual  meeting  for  election  of 
trustees,  173 

Send  report  on  30th  May,  annually, 
60 

Notify  Inspector  of  Schools  when 
school  is  open,  59 

Duties  rt  garding  revision  of  assess- 
ment roll,  109,  110 

Submit  statements  at  annual  meet- 
ing, sub-sections  1 and  2 of  171. 

Penalties  for  misconduct,  65  et  se- 
quitur 


given  to  be  sent  to  Secretary, 
Board  of  Education,  sub-section 
1 of  63 

No  grant  will  be  paid  until  security 
given,  sub-section  2 of  63 
Duties  of,  64 

Duties  in  connection  with  collec- 
tion of  taxes,  117  et  sequitur 
Power  to  distrain  and  sell  for  un- 
paid taxes,  121  et  sequitur 
Submit  statement  at  annual  meet- 
ing. sub-section  3 of  171 
Pen  hits  for  misconduct,  65  to  71 
Send  quarterly  return  to  the  Lieu- 
tenant-Governor, 92 


Sections— 

Board  of  Eriucetion  shall  resolve 
its  If  into  two  sections,  8 
Duties  of  sections,  8 

School  Districts— 

Interpretation  and  description,  14 
Name,  15 
Area,  16 

Formation,  of  public,  IS  to  *22 
Formation  - f Se:  arate,  36  to  It) 
Divisions  and  additions  of,  42 
Grants  m y be  withheld  from,  85 
No  grant-  shall  be  paid  to,  sub-sec- 
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Duties  of,  48  to  53 

Engage  teacher  by  contract,  sub- 
sec. 2 of  4S 

Any  per  on  elected  must  serve  or 
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